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JUDGMENT
. '***f*******
RANGANATH MISRA,J.
t 11" ~ .Special leave =~ granted,in.both'the épplica- Coa i
tions. N oo _ g Lne : | -

Union of India, the Director-General of ‘A1l India
Radio and the Union Public Service Commission -are appellants in
one appeal and two officers belongin” to the cadre of Assistant
station Engineers in the All India radio are the appellants in
the other. Both the appeals are directed against the decision
of the Administrative Tribunal, NeW»Delhi.Bench‘dated 23rd of

January, 1987.

R

" pwenty-six officers velonging to the cadre of Assis-

2
! tant Station Engineers'or<holdersfof other equivalent posts 11
| . the All India Redio had applied to the Delhi High Court challen- i

ging the inter-se seniofityjliStjpublished on 30th of April,
1977, and asked for & direetion for preparation.of a fresh
seniority  list taking into consideration the length of regu—
ijar service. There was also a prayer for-a direction that the

1! recruitment Rules of 1972 should be deemed to have applied to
| . .all persons recruited or appointed after 30.9.1972 and inter-se
| séniority of appointees~subsequent to 30.C.1072 should be regu-
; - jated by the Rules. The writ petition was transferred to the

Administrative T#ibunal under ss29 of the Act.

| C 3. . _ The post of“Assistant‘Station Engineers (' ASE' for
sho»t) .is one of»xhe_3unior—most_61assl posts. in the Engiaee~
ring wing of the seryvices under the A1l India RrRadio. Upto 1952
o there were no rules forvrecruitmentkand appointments have were 4
J _cent—per—cent promotional from the.lower cadre of Assistant ' $
Engineers.g.Qn'5;12.1962,'recruitmeﬁtfrules,were finalised by - ?;
: the Union Public, Service Ccomission providing 25% for direct '
| recruitment andﬁ7§% of prOud1iona1lapp01ptment§,%but the same H
| wereq@eveerrought,intp.force asjthe_;eorganisation of the 4
N ‘ Engineeringucadre_was in contempletion. The“matter was again {
.J'_ - examined and}freéhnrecruitment,rhles_Were‘netified:on 30th of §
I .
{

_ September; 1972y now providing‘60% direct recruitment and 40%

--.confined tpqprgmotionalfavenuesp Puring the 10 year period

_between 1962.andw1972,-in'the;absence of recrultment rules
the.propbrtion¢ef recruitment was being debated. It may be e

o stated that within thesc 10 years 93 dircct recruits were s

i appointed.being 14 in 1¢A/4. 25 in 1969, 29 in-1070 and 27 in

4 1971, -. During this period there were “7 345 promotées. The

i Tribunal examined the matter at considerable length and came

to hold that it .would be 1equitable dispensation'of justice

to fix -the dinter-—se ser iority petween the direct recruits and

he inuous service

| the promot:es on the basio of length of cont

T gmm——




followed by regular appointment to that grade.

of such continuous service

appointment was of ad-hoc or temporary natue and even in|excess

of the quo]

.Union of India & OrsQ V. Ansusekhar Guin & Ors; etc.

ta fixed, that period of

60

Where a part
in the grade followed by regular

gervice would also count

however, to the only condition

for seniority subject,
that servipce would be that the appointment has been made| on the
basis of & regularly constituted selecting body and was not
fortuitous nor out of turn'.
| learned counsel for the parties and

We have heard

are of the view that in

in the cage the guideline _
We may now proceed on the footing that there were

justified,

well—-acccepte
T/,,—W
ribunal

appears

no rules in force prior to
- accept the

continous

. gtand taken before us

length of service for T _ ] .
7ule when the service rule does not prescribe &

the facts and circumstances appearing
indicated by the Tribunal is |fully
1972 and we see no justificaﬁidn to /
to the contrary. Counting '
ixati io 8 8

inter—se seniority.

ixing in y

0 be just and we

The test adopted byl the
do not propose to interfere.

-
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5. The appeals are accordingly dismissed and the dire-
imple~-.

)
: -m-r‘l«- .w,.a—-m"-,— -

ction mad
mented by
six month

- New | Delhi,
November 29, 1988.

e by the Administrative Tribunal shall now be
the TUnion of India and its authorities within
s from today. There shall be no order as to costs.
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1488 to 1502
| P /
S AEElica-D‘t‘(‘S—)- \ 7 " Respondent (s
‘ Shri N. Gajendren & 14 Ors - v/e The Joint Director of Census Oparations
To : in Karnateka, Bangalors & another
B 1. Shri{ N. Gajendran 13, Kue C.S. Saroja
2,. Shri Nagaraja.Rao 14. Shri S,v. Réma Murthy
3, Shri T. Vasudeva Murthy 15. Shri S. Sunder Kumar
4, Swmt Sree Leela Dovi (S1 Nos. 1 to 15 -
Kum K. Ruk ind Statistical Assistants
- nen . Office of the Joint Dirsctor of
Shri p,n. Srecrama Redd . Census Operations in Karnataka
“’g‘///hr eer 4 21/1, mission Road
Shri Raghevendra Bangalore - 560 027)
8. Kum M. Sheela 16. DOr M,S. Nagaraja
e ‘ Advocate
35 (Above Hotel Suagath)
9. Shri N. Rama Rao Ist Main, Gandhinagar
Bangalore = 560 009
10, Shri V.R, Kulkarni _
: 17. The Joint Director of Census
’ 21/1, Mission Roed
“2. Shri M, Su_ndaram Bangalore - 560 0627
; : 18. The Registrar Geeneral
. Census
. 2/A, Mansingh Roead
Naw Oslhi
19. Shri M, Vasudeve Rao ;
Subi ' - Central Govt. Stng Counssl, High Court Blds|
Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH Bangelere - 560 901 e
Please find enclosed herewith the copy of DRDERA&ﬁavﬁaumewwmc%RBER
passed by this Trlbunal in the above said application(s) o 6-10-88

RPPLICATION NO,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
L L K SR 3P

Commercial Complex (BDA)
Indiranagar

Bangalore - 560 038

Dated 12 0CT 1388

/e8(F)

. Encl : As ébove

ON OFF ICHR
Bﬁﬁﬁixxakgzsf KR
(3UDICIAL)

sccr%k22%=%%cf’ | | |




A e T e

& ’

@ . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
" | | BANGAL ORE :
| DATED THIS THE 6th DAY OF OCTOBER, 1988
Present : Hon'ble Sri L.H.A.Rego - member (A)
Hon'ble STi Ch.Ramakttshnz Reo member (3)

APPLICATION Nos.1488 to 1502/88(F)

1. N.Gajendran,

2. Nagersja Rao,

3. 'T.Vasudeva Murthy,

4, Sree Leela Devi, .

Se KumeNRukmini, .
6. P.N.Sreerama Reddy,

7. Raghavendra,

8. Kum.M.Sheela,

9, NM.,Rama Rao, .
10.V.ReKulkerni,
11. B.Srinivasa,
12.M.Sundaram,
13,Kum.C.S.5aroja,
14,5.V.Rama Murthy,
15.5.Sundar Kumar, X Applicants
( All the applicants are working in the
office of the Jt.0irector of Census

Operation, Karnataka, Bangalore as
Computors ).

( Or.M.S .Nagaraja XX Advocate )
VS,
1. The Jt.0irector of
Census Operations in karnataka,
21/1, Mission Road,
Bangalore = 27,
The Registrar General Census,
2/A, mansingh Road, : .
New Delhi. eoe Res . wndents

g’ ‘
/( sri Mm.vasudeva Rao eee Advocate )

This application having come up before the

Tribunal today, Hon'ble Member (A) made the following 3

CRDER

The applicants in these zpplications pray for a

' | , | | Y

N,
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direction to the respondents,to consider their cases for ‘
regularisation of their service with effect from the date ?5
they were promoted as Statisticel Assittants and to grant

them all consequential benefits.

2.? The following are the selient facts |3
Thé applicants entered service in the Department
of Census, Operations, Karnataka, Bangalorse, as Computérs,
betwsen 1970 and 1980, in the pasy scale of Rs,330-560. All
these applicants,wsrs promoted to the next higher cadre of
Statistical Assistants,in the pay scale of fs.425-700_ in
December 1980, except Applicants 13 and 14, who were so
promoted on 17.11.1982, The applicants were promoted as
Statistical Assistants on an ad hoc basis and have been
drawing regular increments in their cadre. As they were
vworking in this capacity for quite long, they |requested the
concerned authorities to regularise their services in that
cadre. According to the‘applicants,‘their repeated re-
presentations in the matter svoked no response, as a‘result
of which, they were constrained to approach this Tribunsl

for redresss*

3. Dr. "M.S.Nagaraja, lesarned counsel for the applicants,
submits, that the applicants have not been regularised for

an inordinately long period, which in some cases extends to

as long as 8 yearé, which is illegal and unjust., He further
‘states,that according to the orders of the Government of

: India; ad hoc promotions cannot be continued indefinitely

fof long. He specifically referred to the instructions

issusd by the Department of Personnel & Administrative

Reforms, Govt. of India in their @ffice Memorandum dated
15.7.1976, wherein it has been clearly stated, that ad hoc

promotions cannot be continued for a period of more than a

\,@ Y E




® . , ,

Ao year, He submitted thet his clisnts discharged their
duties with diligence and}bvotion for quite a long peried
and therefore deserved to be reguiarisad in the department,
According to him, there is no provision under the Funda-
mental Rules for ad hoc promotions, as the only tuwo main
ca?egbrias reccnised for promotion are 'officiating' and
%ubstantive'. Taking the fairly long period of service
rendered by his clients, without blemish, Dr.Nagaraja urged,
that the respondents be.direbted to regularise thah in the
cadre of Statistical Assitants in the available vacancies

without further loss of time,

4, The respondents have filed their re;.y resisting

these applications,

’

5. o Sri M.Vasudsva Rao, learned counsel for the
respondents, refuting the contention of Dr.,Nagarajz, stated,
that the applicants could be considered for regularisation
only if there ar: clear and long=term vacancies in the
department and this would be subject to the terms and con-
ditions laid down in the Recruitment flules, 1984, He stated
that at pres: there are no clear and long-term vacancies

in the depertm.::t. However, he assured that the cases of

J—— the applicants would be considered for regularisation as
and when clear long=term vacancies arise,
!~ < a?
S xF<K~ \\? Be We have - .wmined the rivel contentions carefully
ok~ ( L Y ™ t
-4 e b
\\%3\ B j;“f as also the material placed before us. It is pertinent
LA T u
\;§ \w_\y ‘,,fi to refer to the instructions of the Government of India in
\ A'V\éb\fo #

their ! Letter dated 15.7.1976 reproduced on pages 138

and 139 of Swemy‘'s Compilation of Seniority and Promotion

Q& Y

[y
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in respact of Central Gevernment servants, the r
portion of which is extracted bslow 3
® as the Ministries/Departments are aware,

ad hoc appointments should be made except
short term vacencises, Resorting to ad hoc

slevant

no
in

promotions/appointments on a long term bas
deprives the rightful persons of their pr
tions for long periods and also tends to c
a vested interest for the ad hoc promotee
continue., It is, therefore, suggested th
there are any difficultiss in preparing a
lar panel, they should be sorted out in i}
departmental meetings-et.apprmpriate‘leve|

is,
mo=-
reate
to
t if
regu=-
ter-
s .in

which, ifneed be, the Union Public Service

Commission should also be associsted, Where cases

are pending in courts, the Administrative Minis-
to move the courts to expedite

In other words, all possible steps

possible

short

tries may have
the disposal.

should be taken to ensurse that as far as
no appointments are made at all except in
term vacancies,®

7 It is evident from these instructions, thet it is

the policy of the Government of India that ad hbc promotions
should not continue inordinately long. It is rather odd,
that in the present case, as many as 13 applicanpts have been
working as Statistical Assitants on en ad hoc basis for as
long as B8 ysars, Such a situation is not conducive to the

efficiency of the department. We have no doubt however,
that the department would endeavour to regularise the ser=-
vices of the applicants as expeditiously as possible,
taking into account their long length of service and their
merit, Sri Rso informs us that the last date on which an
employee who was appointed regularly to the post of Statis-
tical Assistant in the_depertment was 25.2.1983 and that

at present, there are no clear vacanciss,

8. We direct the respondents to consider the cases of
the applicants for regularisation of their service® on

parity with the éforesaid’employee, who was requlsrised

)

"

eee5/=
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5.2.1983 in accordance with the prevalent rules and

lations, taking into account the past service ren=-

déi;h by them.

S

Applications are disposed of in the sbove terms,

No: order as to costs.,

/

- Sdl- sal-
mEMBER (K 1 6% MEMBER (3) ©)0.9¥
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JUDGMENT

HRXUNEXRRRE

RANGANATH MISRA,d.

1. Special leave
tions. e

1988 TV SVIR (L)

.granted‘in both the applica-

. Union of India, the Director-General of All India
Radio and the Union Public gervice Commission are appellants in

one gppeal and two officers belonging to the cadre of Assistent
gtation Engineers in the All India radio are the appellants in

the other.

Both the appeals are directed against the decision

of the Administrative Tribunal,vNeW»Delhi.Bench dated 23rd of

January, 1987.

Twentyfsix_officers belqnging to the cadre of Assis-

24
tant Station Engineers:or-holders*of

other equivalent posts in

the All India Radio had applied O the Delhi High Court challen-
ging the inter—se seniority 1ist published on 30th of April,
1977, and asked for a direction for preparation-of a fresh

.

seniority
lar service.

list taking into consideration the length of regu-—
There was also a prayer for-a direction that the

recruitment Rules of 1972 should be deemed to have applied to
all persons recruited.or.appointed after 30.9.1972 and inter-se
géniority of appointees~subsequent to 30.9.1972'should be regu—

lated by the Rules.

The writ psetition was transferred to the

Administrative Tribunal under ss29 of the Act.

3 _ The post of Assistént station Engineers (YASE' for
sho»t) is one of themgunior-most glassI posts.in the Engiaee—

.

ring wing of the seryices under thé All India Radio.

ypto 1952

there were no rules forvrecrultment,and appointments have were

cent~per—cent promotional from the.lower cadre of Assistant
Engineers.. On 5;12.3962,'reCruitmentdrules were finalised by

the Union Public, Service Commission providing 254 for direct
recruitment and~7§% pflpromotionallappOintments,;but the same

were never brought‘intoufOrce as the

Engineering cadre was in contempletion..

“examined and'ireéh'reoruitment.ruleS.

reorganisation of the
The matter was again
were notified on 30th of

September; 19725 nowlprovidihg“GQ% direbt‘recruitment and 40%

--.confined to»promotionaliavenués,

Puring the 10 year period

 petween 1962 .and 1972, in the. a@bsence of recruitment rules

the propoxrtion of ‘
stated that within these 10 years 93

recruitment was being debated..

direct recruits were

appointed being 14 in 1964, 25 in 1969, 292 in 1970 and 27 in

1971_awDuring»this,period there were

345 promotees. The

Tribunal examined the matter at considerable length and came

to hold that it would be 1egquitable dispensation of justice

. to fix the dnte

' the promot: es Sn the basis of length

p—se,seniority between the direct recruits and
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Union of India & Ors. V. Ansusekhar Guin & Ors. etc.
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'60

followed by reguler appointment to that grade. Where a part

of such continuous service in the grade followed by regular
appointment was of ad-hoc or temporary natue and even in excess

of the quodta fixed, that period of
seniority subject, however, to the only condition
he appointment has been made on the

for

that service would be that t
vasis of & regularly constituted selecting body and was

fortuitous nor out of turn'.

are of the view that in the facts and circumstances app
in the case the guideline jndicated by the Tribunal is

justified
no rules

5
ction mad
mented by
six month

New

November 29, 1988.

We have heard learned counsel for the partie

,  We may now proceed on the fooiving that ther
in force prior to 1972 and we see 10 justifica

service would &also count

not

5 and -
caring
fully
e were

tion to |
ting :
S 8 ‘

{

Bppears to be just and we do not propose to in

e by the Administrative Tribunal shall now be
the Union of India and its authorities wi
s from today. There shall be no order as to ¢

o.oonuooooooeooo:

De]hi’ 8 00008009 O0GCEDOD

( RANGANATH MISRA )

' accept the stand taken before us to the contrary. Coun
continous| length of service for fixation of seni . ‘
well—accepted Tule when the service rule does not prescribe &
hode of fixing inter—se seniority. The test adopted by the —

terfere.

The appeals are accordingly dismissed and the dire-

imple-
thin
osts.

OOQJ

Q..J

( M.N. VENKATACHALIAH )

s
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(R R - ' CENTRAL ADMINISTRATIVE TRIBUNAL
B 'BANGALORE BENCH
oL - : XX EXER

| | . ‘ | Commercial Complex (BOA)
‘, ' ' Indiranagar
' : Bangalore - 560 038

o © oeds 23DEC1988

APPLICATION NOS, 1758 to 1765, 1800 to 1807

~ AND 1854 to 186-

* Applicants . . Respondents

- Shri M.\, Hufalidharé & 26 Grs V/= The Director of Osnsus Opsrations, - )

Karnataka, Bangalore & 2 Ors -

To

1, Shri M,N, Muralidhara 4. Samt B.L. Serala Devi

' 15, Shri M.R. irathn
2, Shri'm, Srinivas T Munir am

16. Shri P.G. Predee
3. Shri E. Ramamallappa. ade P.

: 1 Nos. 9 to 16 -
4. Shri Nagendra Prasad (51 No °

| Compilers

S. Shri Zahid Hussain A v . 0ffice of the Director of Census
' Operations in Karnatks
6. Shri Prabhakar . 21/1, mission Road

: ' Bangalore - 560 027)
7. Shri S, Ssthyanarayana

= 17. Shri A.S. Diwakara
_8. Shri Arun Kumar Joshi

(S1 Nos. 1 to 8 18, Shri S. Adinarayena:
08. -

: 19, Shri K.S. Ravi Prakash
Assistant Compilers

- 0ffice of the Director of ‘ 20. Shri C.D. Anbhenadan
Census Operations in Karnataks - ‘ _ , -
21/, mission Road ' 21. Shri K., Mohan Pai ! - T

Bangalore - 560 027)

| 22, Shri K. Rejaram Pai
9. Shri H.,R, Gopala Swamy _ '

23, Shri Prakash Raj Urs
" 10, Smt M.N, Rathna o

24, Shri P, Ashok fMeore . )
11, Smt S, Vimala ] , T

25. Shri C.G. Gopala Krishnan
(51 Nos. 17 t0 25 =

Cémpilers :

0ffice of the Director of Census
Operations in Karnataka

- 21/1, missfon Road
Bangalors ~ 560 027)

12, Smt Vasantha Kumari

13, Sri Venkata Narasimhaiah

....2 .




_‘Fﬂ—“ -

26,

28,

29.

8in, Gandhinagar
ore -~ 560 009

rector of Census Operations : - 30,
natka : .
mission:Road

alore - 560 027

gistrar General of India _
ry of Home Affairs .31,

W

Smt G, Lekshmi Devate

Compiler

0ffice of the Director of Census
Operations in Kernatka

21/1, Mmiesion Road

Bangalere « S50 027

Shri M, Raghay
Advocate
1074-1075, Bapashankari I Stage
Srsenivasanagar II Phase
Bangalore = 560 050

ndra Achar

Shri M. Vasudeva Rao v
Central Govt. Stng Counsel

- High Court Bu,lding

in the abov gaid{appllcationa on 16~12-88.

Encl 3 As above

SECB' i

__—ABoIeIAL)




C N -~ CENTRAL ADRINISTRATIVE TRIBUNAL
"BANGALORE BENCH sBANGALORE

DATED THIS THE 16TH DAY OF DECEMBER, 1988

[ ' PRESENT ¢ Hen'ble Shri Justice K.S.Puttaswemy ... Vice Chairman
| Hen'ble Shri P. Srinivasen ees Member (A)

APPLICATIONS Ne,1758-176S5 £88

1. Shri M.N.FMuralidhara,
§/0 Shri S.Nagersjaish

2. Shri M, Srinivas,
s/0 shri B.V.Madappa

3. Shri E.Ramamallappa,
§/0 Shri Mallanna

4, Shri Nagendrs Prasad,
s/0 Shri Ranganath

5. Shri Zahid Huseain,
~ §/0 Shri Abdul Satar

6, Shri Prabhakar

7. Shri S.Sasthyanarayena,
s/0 Shri Siddayya

8. Shri Arun Kumar Jeshi, : B
$/0 Shri M.B.Jeshi eee Applicants

(DreM.S. Nagarsja, Advecate)
ys. |
1. Directer of Census Opsrations,

Karnateka, 21/1, Miesion Read,
Bangelore-560027,

NRegistrar General of India,
Nipistry of Home Affairs, -
emment af India, "
), Mansingh Read, -
o DELHI' ' ’ .

(shri M.Vasudeva RaS, Advecate)

[

‘

Gint, Lakshmi Devate, -
Assistant Cempiler, ’
Directerate of Census Operatiens,
21/1, missien Read, o ,
BANGALORE=560027, ' +es Respondents

(Shri ®.R, Achar, Advog:ato)‘

—

‘ %Nr////// APPLICATIONS Ne.1800-1807/88
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" 9. Shri H.R.Gopalsevanmy,
§/0 Shri H.M Ramachandra Rao

10,Shrimati M.N,Ratna,
D/0 shri M.Narasimha Murthy

- 11.Shrimati S. Vimala,
. 0/0 Shri A.D.Srinivasa Iyengar

12.Shrimati Vesantha Kumari,
0/0 Shri Muni Chadda

13.8hri Venkata Nérasimhaiah,
s/0 Shri Dass Ceuwda,

14.Shrimati B,L.Sarala Devi, :
D/0 Shri B.T.Lakshminarayenappa

15,Shri M.R.Munirathnam,
5/0 Shri Ramaswamy

16.5hri P¢G.Pradeep,

5/0 Shri Guru Rae ... Applicents

(or.m.5, Nageraj, Advecate)
vs. |
1. Direscter ef Census Operations,

Karnataka, 21/1, Missien Read,
Bangalere=560027,

- 2. Reglstrar Censral ef India,
Ministry eof Home Affairs,
Mansing Read,

NEW DELHI.

(Shri M.Vasudeva Rae, -Advacate)

30 Smt. G. Lak shmi DWﬂtUp
.~ Cempiler, Office of thas Directer

of Census Operatiens, Karnataka,
Bengalere.

(Shed M.R. Acha secate) be. Respandents

S.Dmakarn,
late A.R,Sadashi _

18.9 ISeAdinarayana, % .-
late V. Srinivasaiagh

\ e‘\w
Gt‘LO 19 ri K.S.Ravi Prakash,

7”5 /0 Shri K.G. Suryanamyana

P&/9
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- 20,Shrl C.0.Anbhanadan,
$/0 Shri Derai Raju

21.Shri K. Mohan Pai,
§/0 Shri Anantha Pai

22,Shri K. Rajarin Pai,
 5/0 Shri K. Yashwanth Pai

23.5hri Praekash Raj Ure,
§/0 Shri Cepal Raju

24, Shri P.Ashek Mere,
S/C Late P, Mere

25. Shri G.G.Gepale Krishnan, .
s/0 shri Gundachar eee Applicants

(Dr. M.S. Magaraja, Adveocate)

' All the applicants are werking as Assistant
Cempilers/Compilere in the effice ef the
Directer of Census Operatiens, Karnataka,
21/1, missien Read, Bangslere=560027).

vs.

l; Directer of Census Operatiens
in Karnataka, 21/1, Missien Read, -
Bangslsre.

. (shri M, Vasudevs Ras, Advecate)

2, Shrimati C.lLakshai Devete,
Compiler, Office ef the Directer
et Census Operations, Kamateaka,
21/1, Missien Read,
Bangelere~560027,

o e o =

These aéplicatims having ceme up fqr

HeR! ble Member (A)
“;""!"“‘5 C?‘ W _?;:

(shri M.R. Achar, Advecate) ... Respondents -
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All the 25 applicants in these spplicatiens

share a common grisvancs namely that the ghdatim
list of efficials in the grade ef I\nil:mt Cémpiler in

the Directorats of Census Operations (OCO), Béngal‘aro.

{

es on 1=7-1987, their seniority hae be reckénod with
reference to the da‘tos of their regular appoiqtm&:t to
that grada and not with refersnce te the dates frem which
they were officiating in that grads, albeit ln ad hec
basis. Applications Ne. 1758 t§‘1765 o% 1988 ‘snd

80,1800 te 1807 of 1988 were heard togejher en 13-;12-88.
Applicatiens Ne,1854 te 1852 af 1?88 were haafd together
on 15—12-."1988( Since the issue invelved in all these
‘applicatians is ‘tho same, they are being diopaﬁ_sad of by
this cemman erder. |
2. All the 25 applicante were u#poin_tad Qa

Assistant Cempilers en ad hoc basis in the DCO, Bangalors,

en varieus dates frem 31-5-1980-te 13%7=1981. The scders

ef gppeintment in each casc éarratod that the appointment
was sn a purely tmporary mdggm basis aqdlcdnhtred

ight ‘Mindafinite centinuance upon. the appeintes,

ppointee ceuld net claim regular ap;oiatméat ner
[ ]

d his service rendered en ad hec appointment be
tounted for senierity or for eligibility| fer premotien
te the next higher grade. The appsintment in each case |

was stated te be of short tepm duratien Tnd was likely
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e © to be dispmand with in the event ot reduction n R
- entabhshmand | I
9'1 enploymarit, The appointaent in each cass ceuld bs
~ter$imtcd by ens month's netice frem umi:";uu or
by the appomimg autherity forthgxt_h befers the
expiration of the parie& of netics. Theugh ‘each ene
sf them was stated ts have baen appeinted on short“
term duratien, 'they wars cmt&ﬁuud in wfsloymmt and
their appeintmants were convertsd inte regular tcmﬁo-
rary appeintments ;it.h effect from ,3-2-1994.‘ R
gradatien liat. of Assistant Compilers as on 1-7-1987
was published by the Jeint Directar ef Census Operatiens,
Kemnataka, ul;ag with his office maarindun dated ;
M 17-8-1988. In thia gradatien list, itho applicants o ;

gere shown at Serigl Nunbér 11 enwards en the basis of

their regular appeintsent cemmencing from 8-2~1984,
Their centention is that their regular apﬁaintannt
sheuld count frem the dates of their initial sppsintaent

en ad hoc basis because they wers in cmtmuous'wpioy-

=“{he applicants, submitted that it is new well settled B

law laid dewn by decisiens ef several Benches ef this

e




Tritunal and by the Supreme Ceurt that where cmtinuqa

ad hec service is fellowed by regulari

satisn, the ad hec

. \ P
ssrvice sheuld algo be ceuntod fer fixing the omiotitf:;

of such persens in the grade in which
regularised,

4, Shri M.Vasudeva Rao, lesam

they are se

0d ceunsel fer

fespendmts 1 and 2 in spplicatiens Ne.1758 te 1765 ef

1988 and No. 1800 te 1807 of 1988 and
Ne.l in applicatisns Re. 1854 te 1862
to refuts the cententiens ef Or.Negs

thet in terms of the appaintment erd

for respandent

of 1988 ssught

Ta. He submit ted
|

s haufod ta the

applicants when they wers given ad hec eppointment as

Assistant Compilers, they were net ent

itlsd to count

ad heg service for the purpess of senierity in that grade.

He admitted that ad hec appeintasnts are net referred te

in the fundamental Rules, but such appsintments are

gaverned by instructiens issued by the Bopar-fmmt of

pPsrsennel and Administrative Refsrms and qre%aado under

certain conditiens set doun in thess instructiens.

eqular appeintments ceuld be made only when reqular

cies weras caused by xpevrsons\alm dy ﬁar{?dng o’
|
¥ €sSing |
r basis as Assistant Cempilers e' such

cies by being regularised in highar pasia. It was

en this basis that the ssrvices of the applicants as

~ P - ke
| "
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Assistant Compilers were tegularised with Acff‘.ct from
8-2~1984, Only persans who are rcgu;nriy appeinted ars
entitled te figure in the gtadatimvua't and the impugned
gradatien list was rightly prepared by taking inte acceunt
the dn;oo on which the applicants wers regilarised, Smt,
Lakshmi Devate, whoese nanms Qpears at Serial Ne.9 ef the
iawg\ed gradatien list and whose 1ntous.ta wauld be
affected gdverssly if these appnéatimé ware allewed
appsars as respendent number 3 in the: fi;‘st set ef appi&n
catiensand as respendent number 2 in the second eet of
appligatieno. Shpi M.R.Achar, learﬁed c&noel, appeared
for.‘har. In addition to relying on the ar,gnmtn ‘of Shri'.
M.V.Ra0, he submitted that ths applicants sheuld have
first challenged the erders conferring r;g.nvlar sppeint-
ments en them from 8-2-1984 and should have contended

that such appoinﬁmentu shauld have been made frem the

‘dates of their initial ad hoé appeintzents. The subsiance

)

’fgaaa orders. Thase erders not having been challenged at

the time, had beceme final and they cannet new be allewod

) k%
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te plead that service rendsred by them befers §-2-1984

was regular service fer the purpess eof

senierity.

reckening their

Bofirc sxanining the arguaants of! ceunssl en

beth sides ef the centreversy, it weuld be useful te ses

what weuld be the result if the claim

were te be allewed by us,

th_ofy have ne cleim fer senierity ever

of the | applicants

The applicants admit that

psrsens appearing

at Serial Numbers 1 te 8 and 10 in the gradatien list

because they held the pest ef Assisten

t Cempiler whether

en gd hec basis er en regular besis mich lenger than any

of the applicants.

'/could enly affect sns persen shewn as

Therefere, their cleim ef senisrity

senlier te them in

the gradatien list, Smt.G.Lakshmi Dsvate, atiSari_al Ne.9,

whe is @ respendent in all these applicstiens,

smt.

Lakshai Devate was initislly appsinted as Assistant

Cempiler in the DCO, Andhra Pradesh, with sffect frea

2-5-1980 and her appeintaent was made

- N N tS..lfo

rogular frem that

She was transferced to the office ef the

B aloro, with efhci frem 7-2-1983, ai her ewn

A on that date,

of the aPPlicants wers helding regular pests ef




Asaistant Cempilers whils, as alrsady atated, she was a

regular incumbant ef that pest en the date of her transfer.

Her senierity vas thus fixed imaediately belsv all persens

holding regular pests of Assistani Compiler in the Bengalere

charge. The case of the ‘-'pplit‘:mtu is that har service in

the grads of Assistant Cempiler sheuld be reckensd enly

from 7-2-1983 when ohe came over te th-levanga‘latn charge

and since the dates of their initisl appsintment were

earlier tes that date, they sﬁould be §§\£or te her.

6. We may new examine the ﬁueitun ef the applicents |

vis=e~vis Smt. Lakshmi Devats. The contenttoh efthe learned

caunsel fer the applicants is that en ‘rcgul’u: app;mtamt.

eariier ad hoc service sheuld alse bs ceunted fer ssnierity.

Th&y conaede that Smt,lakshmi Devate held regular appeint-

ﬁun_t as Assistant Cnpiier in Bangalers chargs frem 7=-2-1983.
M howdves,

On the arguments made en behalf ef ths applicants| she im ¥

\‘Zto bs allewed te ceunt her oat_liorr«*cmtinunus scrvice for

the applioants udrc se appoj.nted. sTha’t bemg 80,

ABlicants’ claim fer eenhrity sver ént.Lakahni Devate .

« { the face ef it junjust.

s .
Voo - ._q,:
KO #

. when Smt,lakshmi Devats joined Bangalors charge
on 7-2-1983, her senierity was fixed belew sll perssna in

the chargs helding that pset en a regular basis. It seems

-
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te us, agasin, unfair that the senierity as fixed sheuld

be altered merely becsuss in 1984 the services of the
spplicants were regularized, It is no oubt true that

» the Supreme Court has held in the context ef recruitment

that ' cen tLuws pfficiatinn

in the grade sheuld be the basis for de ernsnikg the
intsr se senisrity, whers no senierity Lle pfomlgat“cd
under Article 309 ;f the Canstitutien wlm in exisim_ce. '
Here, Smt. Lakehai Devate, and all the énpplicanta came
frem the ssme seurce ef recruitment, i.e. direct recruitaent
and what is mers, Smt, Lakshmi Dwatﬁ, held a ércgular
appeintrent as Assistant Compiler in the _aanga?lcu chargs
frem 7-2-1983 ss against 8-2-1384 by the applicants. When
cemparing the cases ef persens recmit;d frem thuﬁgme
ssurce, we see ne reasen te ignhere the dates ﬂrem,which
they held regular appeintments fer determining their
inter ss senierity. As already peinted eut, even sn
censiderstions of equity, S@t. Lakehmi Devate, whe has

a lenger length of centinueus service than the applicant

and whess positien ef senierity was alirudy fixed

f\Came on transfer te the Bangalere chai‘ge deservse
ra:;;ﬁuhcan ts ts be

o
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8. In the view tvhat.uzo'vt.aau taken above, we &o nat
consider £t'nweassry to diﬁcuu the considerabls case law
citnd by Dr.Negaraja because the deei_oi.'m rendered in esach
case essentially tumns en the facts sf that case. We sre "
satiefisd en th; facte of this case, that ‘thlvrelat&ve

seniority essignd te Smt. Laksmm?i‘ﬁ‘ :

ugs right and just and should not be dieturbed.

o ’!. . ) v.‘&
9, In the ceurse cf;{;tg‘:mmt; tho m'am théust of

H o

is sften Lprescriptim of nmimm 8cm,_ .tﬁf*‘the lwer grada

and his apprehensisn was that if the ad hec service rendored
?ﬁ:‘;g:‘;;Qy-:t!h)gj.gpplicmfﬂ prier te their regular eppeintment, uere
te be ignered fer such purposes, their prometien te higmr

peste night be delayed, It wes thus net eo much their
e{?”‘"}x o QG i“hﬁ
so AT

woo ralitiv,o’“ dinierity vis=a=vis Smt.lakshmi Oevate, Bt the
IRUILBLAT
pcssibla delay in their premetien te higher grades by net
reckening their ad hec service fer the purpese that is

worrying the applicants, We find that some ef the appli- -

LN nts almg‘uith Smt. Lakshmi Devate have been _'prem‘,tad te
}Ahigher past ef Cemputer albeit sn @ purely ad hec

Suile by an erder dated 1—10-1984 The ngmes appearing -

M o &Vie
’ the said erder in the erder ef their

g YN
ewnierity fer the post of Assistent Cempiler. Frem this

it ssems te us that the apprehensien is nnt well famdsd.

Dby
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Even if it were well founded, a grievance weuld srise te
the applicants enly whenm they are denied promotien te
higher pests en the greund that they did net have the n&nimmv

service required for the purpeee and in ceming te this cen~

elusien, their gd hec ssrvice is excluded. That is

In the light ef the absve, we dismiss all the

':‘..i fens., But in the éircumstmeu”of'th‘-jcna, p_art.lu
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