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JUDGETT 

NGANATH MIS,J. 

i. 	Special ieave 	
ant.ed.in.b0th 	applica- 

tions. 

Union of India, the Director-General of All India 
lic Service CornmissiPfl are appell 

Radio and the Uni 

	

	
a.fltS in 

on pub  
one appeal and two officers belongi to the cadre of Assistant 

in the All India Station gineerS 	
ia Radio are the appellants in 

the other. Both the appeals are directed against the deciSiOfl 

of the Ad 	
istrative Tribunal, New-De1hi.Bfl°' dated 23rd of 

January, 1987. 

2. 	
wentY-5iX officers belonging to the cadre of Assis- 

tant Station ngineerS or holderS°f other eq.uivalent posts in 
the All India Radio had appied to the Delhi High Court challefl 

ging the inter-se senioitY1ist.P5l 	
on 30th of April, 

1977, 
and asked for a directiOn for preparati0n0t' a fresh 

seniority list taking irto consideration the length of regi-
lar service. There was also a prayer for 

-a direction that the 

recruitment Rules of 1972 shOuJ.d be deemed to have applied to 
all personS recruited or ap 

ul 	

pointed after 30.g.1972
1972 should be regu- 

0nd inter-Se 

tY of 
ppointeeS5Ub5eh1t to 30.9. 
..sànlori lated by the Res. The writ petitiOn was transferre to the 
Administrat5 TIibunal under s.29 of the Act, 

3. 	
The post of Assistant StatiDfl Engineers ('ASE' for 

shob) is one of the junior-most Classi posts in the Engi1ee
- . 

ring wing of the services under the All India Radio. Upto 
1952 

there wQre no rules forraCrU11?ntad appointments have were 
cent_per-Cent promotional from the lower cadre of Assistant 

	

EngineerS. Oi .512.1962, recruitt 	
les were finaliSed by 

the JJniOfl public. Service CciiSSiOfl providing 25% for direct 
recruitment and 75% of pro ional appoifltmeflts9 but the same 

were never brought into force as the 
5orgaflisat]0m of the 

ng1neering cadre was in contemplCtl0fl The matter was again examined nd .frethhrecrujtment xles were notified on 30th of 

Septembe, 1972, no provia1g 60% direct recruit r 	
ment and 40% 

confined to promotional avenues During the 10 year period 
betWe11 1962 and 1972, in 

thee absence of ecruitme.t rules 
the prop'ortiol of recruitment was being debated, it may be 
stated that vithin these io years 93 direct reciuits were  

apointed beitg 14 in 1964 25 in 1969, 29 in1970 and 27 in 

	

1971-.- During this period there were 	
345 promotë.S. The 

Tribunal examined the matter at considerable length and came 

to hoid that it wolI be I 
ea.iitable dispensation of justice 

to fix the inter-Se serloritY between the direct recruits and 
baei of length of continuous service 

the promot ee on the  
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followed b; 
of such co: 
app o intm en 
of the quo 
for 
that servi 
basis of a 

for 

regular appointuient to that grade. Where a part 
tinuous service in the grade followed by regu.ar  
was of ad-hoc or temporary natue and even iniot excess 

a fixed, that period of 	service would alscount 
eniority subject, however, to the only conditOn 
e would be that the appointment has been madeon the 
regularly constituted selecting body and was 
iitous nbr out of turn'. 

we have heard learned counsel for the partied and 
are of th view that in the facts and circtinstaflCes apparing 
in the ca e the guideline indicated by the Tribunal is fully 
justified. We may now proeeed on the footing that ther were 
no rules 	force prior to 1972 and we see no justifica1iOn to 
accept th stand taken before us to the contrary. counting 

contInOUS length of service for fixat 	
a 

we -acce te ru e when the service rule does not resc ibe a 
ode of 	in in er-se senlorl • 	e test adopted y e 
ribunal ppears o be just and we do not propose to inerfere. 

The appeals are accordingly dismissed and the dire-
ction mad by th Administrative Tribunal shall now be imple- 
mented. by 	the Union of India and its authorities within 
six mont-s from today. There shall be no order as to costs. 

S.. 

0 

000000 00 0 00 OJ 

( RANGANATH MISRA 

S 

NewDelhi, 
Novmber 29, ( M.N. vENKATAOH4I.AH ) 



1' 

HI 

CENTRAL AD11INISTRATIVE TRIBtJAL 
BANGALORE BENCH 

REGISTERED  

Commercial Complex (8oA) 
md iranagar 

Bangalore - 560 038 

Dated $ 1 OCT 1988 

APPLICATION NO. 	 1488 to 1502 
Jee(r) 

W.P.NO. 

Respondent(s) 
V/s 	The Joint irect of Census Operations 

in Karnataka, Bangalore & another 

Kum C.S. Saroja 

Shri S.V. Rams Murthy 

Shri S. Sunder Kumar 

(Si No8. I to 15 - 

Statistical Assistants 
Office of the 3cint Director of 
Census Operations in Karnataka 
21/1, Nission Road 
Bangalore - 560 027) 

or N.S. Nagaxaja 
Advocate 
35 (Above Hotel Swagath) 
tat Nain, Gandhinagar 
Bangalore - 560 009 

The )oint Director of Census 
Operations in Karnataka 
21/1, Nission Road 
Bangalore - 560 027 

Is 
Shri N. Gajendren & 14 Ore 

To 

1,, Shri N. Gajendran 

2.. Shri Nagaraja Rao 

Shri T. Vasudavo Nurthy 

Sot Sreo Leele Devi 

5. Kum N. Rukoini 

)1'ihri P.N. Sreerama Reddy 

7. Shri Raghevandra 

Be Kum N. Shee].a 

Shri N. Rami Rao 

Shri V.R. Kulkarni 

Shri B. Srinivasa 

Shri N. Sundaram 

1$. The Registrar Geeneral 	 I Census 	
I 2/A, Ransingh Road 

New Delhi 

19. ShrI. N. Vasudeva Rao 	 I 
Central Govt. Stng Counsel, High Court 8ldsi 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 	Bangalore 	560 001 I 
Please find enclosed herewith the copy of 	 I passed by this Tribunal in the above said application(s) on 

	61088 

Encl 	As above 

SCCT1ON orric 
gxg 
(JUDICIAL) 



BEFORE TIE CENTRAL ADMINISTRATIVE TRIBUNAL 
B ANG AL OR E 

DATED THIS THE 6th DAY OF OdTOBER, 1988 

Present : Hon'ble Sri L.H.A.Rego 

Hon'ble Sri Ch.Ramaktishna Rao 

APPLICATION Nos.1488 to 1502/88(F) 

N.Gajendran, 

Nagaraja Rao, 

'T.Vasudeva Murthy, 

4, Sree Leela Devi, 

5. Kurn.N.Rukmini, 

6, P.N.Sreerama Reddy, 

7. Raghavendra, 

B. Kum.M.Sheela, 

9. M.Rama Rao, 

10.V.R.Iulkarni, 

11, B.Srinivasa, 

12 • 11.Sundaram, 

1 3.Kum.C.S .Saroja, 

14.S.V.Rama rtirthy, 

15.S.Sundar Kumar, 

( All the applicants are working in the 
office of the Jt.Director of Census 
Operation, karnataka, Bangalore as 
Cornputors). 

( Dr.M.S.Nagaraja 	•.. 	Advocate ) 

Member (A) 

Member (3) 

Applicants 

vs. 

1. The Jt.Directorof 
Census Operations in Icarnataka, 
21/1, Mission Road, 

Bangalore - 27. , 
( - 2. The Registrar General Census, 

2/A, rqansingh Road 
New Delhi. 	 •,• 	 Re;ndents 

41 

9 /1( Sri M.Vasudeva Rao 	... 	Advocate ) 

- 	 This application having come up before the 

Tribunal today, Hon'ble Member (A) made the following : 

OR DER 

The applicants in these applications pray for a 

...2/— 
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direction to the respondents,to consider their cases for 	I 

regularisation of their service,with effect fr m the date 	- 

they were promoted as Statistical Assitents at d to grant 

them all consequential benefits. 

The following are the salient facts : 

The applicants entered service in the Department 

of Census, Operations, Karnataka, Bangalors, as Comput6rs, 

between 1970 and 1980, in the pay scale of Rs,33 -560. All 

these applicents,were promoted to the next higher cadre of 

Statistical Assistants,in the pay scale of Rs.425.-.700,in 

December 1980, except Applicants 13 and 14, w o were so 

promoted on 17.11.1982. The applicants were promoted as 

Statistical Assistants on an ad hoc basis and have been 

drawing regular increments in their dadre. As they were 

working in this capacity for quite long, they requested the 

concerned authorities to regularise their serices in that 

cadre. According to the applicants, their reçeated re-

presentations in the matter evoked no responseL as a result 

of which, they were constrained to approach this Tribunal 

for redresset 

Dr. 1.5.Nagaraja, learned counsel f r the applicants, 

submits, that the applicants have not been re ularised for 

an inordinately long period, which in some ca as extends to 

as long as 8 years, which is illegal and unju t. He further 

states,that according to the orders of the Go erament of 

India, ad hoc promotions cannot be continued •rtdefinitely 

for long. He specifically referred to the instructions 

issued by the Department of Personnel & Administrative 

Reforms, Govt. of India,in their Office Memorandum dated 

15.7.19761wherein it has been clearly stated, that ad hoc 

promotions cannot be continued,for a period of, more than a 
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year. He submitted that his clients discharged their 

duties with diligence andvotion for quite a long period 

and therefore deserved to be ragularised in the department. 

According to him, there is no provision under the Funda-

mental Rules for ad hoc promotions, as the only two main 

categories recrnised for promotion are 'officiating' and 

'substantive'. 	Taking the fairly long period of service 

rendered by his clients, without blemish, Dr.Nagaraja urged, 

that the respondents be directed to regularise them in the 

cadre of Statistical Asaitants in the available vacancies 

without further loss of time. 

The respondents have filed their rey resisting 

these applications. 

Sri P1.Vasudeva Fao, learned counsel for the 

respondents, refuting the contention of Dr.Nagaraja, stated, 

that the applicants could be considered for re;ularisation 

only if there at clear and long-term vacancies in the 

department and this would be subject to the terms and con-

ditions laid down in the Recruitment Rules, 1984. He stated 

that at presL 	there are no clear and long-term vacancies 

in the departri:t. However, he assured that the cases of 

the applicants would be considered for regularisation as 

and when clear 	long-term vacancies arise. 

"L 	" \6. 	We have 	.ined the rival contentions carefully 

as also the material placed before us. It is pertinent 

to refer to the instructions of the Government of India in 

their Letter 	dated 15.7.19Th reproduced on pages 138 

and 139 of Swamy's Compilation of Seniority and Promotion 
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in respect of Central Cevernnient serv5nts, the levant 

portion of which is extracted below * 

As the Ministries/Departments are aware, no 
ad hoc appointments should be made except in 
short term vacancies. Resorting to ad hocf 
promotions/appointments on a long term basis, 
deprives the rightful persons of their pr4mo—
tions for long periods and also tends to create 
a vested interest for the ad hoc promotee4 to 
continue. It is, therefore, suggested th4t if 
there are any difficulties in preparing aregu—' 
lar panel, they should be sorted out in irter—
departmental meetings at .apprøpriat &eVes in 
which, ifneed be, the Union Public Service 
Commission should also be associated. Wtre cases 
are pending in courts, the AdministrativeMiniS—
tries may have to move the courts to expidite 
the disposal. In other words, all possib~ssible steps 

should be taken. to ensure that as far as  

no appointments are made at all except in short. 
term vacancies." 

7. 	It is evident from these instructions, tht it is 

the policy of the Government of India that ad flEc. promotions 

should not continue inordinately long. It is rther odd, 

that in the present case, as many as 13 applicats have been 

working as Statistical Assitants on an ad hoc b sis for as 

,long as 8 yaars. Such a situation is not conducive to the 

efficiency of the department. We have no doubt however, 

that the department would endeavoul to regular se the ser—

vices of the applicants as expeditiously as pos'sible, 

taking into account their long length of serviqe and their 

merit. Sri F\ao informs us that the last date on which an 

employee who was appointed regularly to the pot of Statis—

tical Assistant in the department was 25.2.1983 and that 

at present, there are no clear vacancies. 

B. 	We direct the respondents to consider the cases of 

the applicants for regularisation of their ser~iceb on 

parity with the af'oiesaid'employee, who was reulrised 

...5/— 
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_t.  
5 - 

H 0 

615.2.1983 in accordance with the prevalent rules and 

rgyletions, taking into account the past service ran—

dirad by them. 

9,. 	Applications are disposed of in the above terms. 

NO:order as to costs. 

* M[MBR 
()flJ 	

M[BER (J

COPY 
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JTJDGENT 

RANGANATH MISB.A,J.. 

1. Special leave, 	
granted.. in both the applica- 

tions. 
Union of India, the DireCtOr_ene15.] of All 

India 
Radio and the Union public Service CoinmisSi9fl are appellants in 
one appeal and two officers belonging to the 

edre of Assistant 

Station Engineers in the All India Radio are the appellants in 
the other. Both the appeals are directed against the deciSiOfl 
of the Administrative Tribunal, NeW-Delhi,B

ench d.ated. 23rd. of 

January, 1987. 

2. 	
Twent3r-5. officers belonging to the cadre of AsS1

- 

ineers 'or holders' of other eq.uiValeflt posts in 
tant Station Eng  
the All India Radio had appied to the Delhi High Court challen- 

ging the inter-se seniority listpubliSh on. 30th of April, 
1977, and asked for a directiOn for preparation of a fresh 
seniority list taking into consideration the length of regu-

lar service. There was also a prayer fora direction that the 
recruitment Rules of 1972 shOuld be deemed to have applied to 

ited,0raPP0int after 30.9.1972 and inter-Se 
all personS recru 
senIority of appointees subseU.e1t to 30.9.

1972 shoUld be regu- 

lated by the Rules. The writ petition was transferred to the 
Admin5trat1 Tribunal under s.29 of the Act. 

3. 	
The post of Assistant tatin Engineers ('ASE' for 

sho) is one of the junior-most ClassI OStS:ifl the Engiilee
-

ring wing of the services under the All India Radio. UptO 1952 
there were no rules for recruitment ,,and. appOintmeflt8 have were 
centPerCeflt promOtiOflal from the ldver cadre 

of Assistant 

Engineers. 
On 5,12.I962, recruitment rules were finalised by 

the Union public Service CoIumiSSlOfl providing 25$ for direct 

recruitment and 7 .of promOtiOnal aPPOIntmentsq but the same 
t force as the organiSatb0 

were never brought in o 	
n1 of the 

ngineer]flg cadre was in Co mplati01• The" matter 
was again 

examined. and fresh recruitment rules 
were notified on 30th of 

September, 1972, now providing 60% direct recruitment and. 40% 

,c'onfifled to .promOtiOfla1e1s0 During the.1Q year period 

bete 	
1962 aiid. .1972, in 'th. absenCe of cecruitmeflt rules 

the proportion of recruitment was being 
debated.,, it may be 

stated that Nlthifl these 10 years 93 direct recruits were 

apointed bein$ 14 in 1964, ~5 in 1969, 29 in '1970 and. 27 in 

1971..- During this.period there were 345 promOtees. The 
Tribunal 'examined the 

matter at considerable length and came 

to hQ 	that i.wovJ.4 
be Ieciuitabie d.isen5atiofl of justiCe 

to fix the inter-Se serioritY between the direct recruits and 

the promot e 	the basis 
of length of continuous service 
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followed bLy regu.lar appointment to that grade. Where a part 
of such continuOUS service in the grade followed by regiiar 
appointment was of ad-hoc or temporary natue and even ir. excess 

of the qut fixed, that period of 	
service would a10 count 

for 	niority subject, however, to the only condiiOn 
that serv: ce would be that the appointment, has been made on the 

/are 

ie of reg.ilarly constituted selecting body and was not 
foj tuitous nOr out of turn'.

We have heard learned counsel for the partieu and 
of theview that in the facts and circumstances app aring 

in the ca e the guideline indicated by the Tribunal Is fully 
justified We may now proceed on the fouting that ther were 
no rules n force prior to 1972 and we see no justification to 
accept th stand taken before us to the contrary. Coufl ing 

continous length of service for fixato 	 s a 
rule does not prescribe 

ribu.nal .ppears o be just and we do not propose to interfere 

5. 
ctiofl ma 
mented b 
six mont 

The appeals are accordingly dismissed and he dire-
by the Administrative Tribunal shall now beimple-

the Union of jndia and its authorities within 
from today. There shall be no order as to osts. 

(RNGANATHMISRA. 

New Delhi-, 	 • • , 	. • .• . . • . . • •

000 Novmber 29, 1988. 	 ( M.N. 1TENKATACHAA1I ), 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated 23 DEC1988 

APPLICATION NCR. 1758 to 1765, 1800 to 1807 
— AND 1854 to 1862/881 f) 

Applicants 	 Respondents 

Shri M1N. Muralidhara & 24 Ore 	V/s 	The Director of Census Operations, 
Karnataka, Bangalore & 2 Ors 

To 
Smt R.L. Sarala Devi 

Shri M.R. Munirathnam 

Shri P.G.-  Predeep 

(Si Nos. 9 to 16 - 

Compilers 
Office of the Director of Census 
Operations in Karnatke 
21/I, Mission Road 
Bangalore - 560 027) 

Shri A.S. Diwakara 

Shri S. Adjflaray8aa. 

Shri K.S. Ravi Prakash 

Shri C.D. Anbhanadan 

Shri K. Mohari Paj 

22, Shri K. Rajaram Pai 

23. Shri Prakash Raj (irs 

24 	Shri P. Ashok More 

25. Shri C.G. Gopela ,Krishnan 

(Si Nos. 17 to 25 - 

Cémpilers 
Office of the Director of Census 
Operations in Karnataka 
21/1, Mission Road 
Bangalore - 560 027) 

1, Shri M.N. Pluralidharé 

2. ShriPi. Srjnivas 

Shri E. Ramamailappa. 

Shri Nagendra Prasad 

Shri Zahjd Huasaja 

Shri Prabhakar 

Shri S Sathyanarayana 

8, Shri Arun Kumar 3oshi 

(Si Nos. Ito 8— 

Assistant Compilers 
Office of the Director of 
Census Operations in Karnataka 
21/1, Mission Road 
Rangalore— 560 027) 

Shri H.R. Gopala Swamy 

Smt M.N. Rathna 

11, Smt S. Vimala 

12. Smt Vasantha Kumari 

13, Sri Venkate Narasimhaiah 

.. . .2 



29. Smt C. Lakehmi Devate 
Compiler 
Of fice of the Director of Census 
Operations in Kernatka 
21/1, Miasion Road 
Bangalore 560 027 

30. Shri fl. Raghaendra Achar 
Advocate 
1074-1075 9  Ba,,aehankari I Stage 
Sreenivaaanagar II Phase 
Bangalore 5O 050 

31. Shri M. Vasudva Rao 
Central Govt.Stng Counsel 
High Court BuiJiding 
Bangalore - 5 001. 

Subjec s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Enclos d Please find herewith a copy of the ORDER passed by ttiis Tribunal 

in the ebov said applications on 16-12-88. 

ICER 

End. : As ab 

	 CIAL) 	-- 

26. Or II. • Nagaraja 
Advoc to 
35 (A ova Hotel Swagath) 
let In, Gandhinagar 
Banga ore 560 009 

27.. the 0 rector cf Census Operations 
LnKanatke 
21/1, MiasiohRoad 
Bangs ore 560027 

28. The B gistrar General of India 
Minis ry of Home,Af fairs 
2/1, nsingh Road 
New Delhi 



0 CENTRAL ADINI5TRAT1VE TRIBUNAL 
BANCALORE BENCH sBANCALORE 

DATED THIS THE 16TH DAY OF OECEJBER, 1988 

PRESENT t Hun'bls Shri Justice K.S.Puttsowamy ... 11cm Chirian 

pien'ble Shri P. Srj.nivssan 	... t'I.mbut (A) 

APPLICAT I4S Ns. 1758-1765188 

1. Shri M.Njura1idhara, 
S/U Shri S.Nagarajaish 

2, Shri N. Srinivas, 
S/C Shri B.V.Madappa 

Shri E.Ramamsllappa, 
5/0 Shri Nallanna 

Shri Nacdra Praead, 
S/U Shri Ranganath 

Shj Zahid Huasain, 
5/0 Shri Abdul Satär 

6, Shri Prabhakat 

Shri S.Sathy.naray.n., 
5/0 Shri Siddayys 

ShziArun Kumar Jeehi, 
5/0 Shri PLB.Jmshi 	 .. Applicants 

(Dr.N.S. Nagarejap Advocate) 

vs. 

1. Directar of Caneus Opsratione, 
Karnatsica, 21/1, Niesion Riad, 
8anQa1ore!560027. 

1* 0A
1S7'ip 	egietrar Goneral of India, 

'. , , 	istry of Home Affairs, 
t ernme,t at India, 

Mansingh Road, 
DELHI, 

* 
	

(Shri N.gzda RaC, Advocate), 

- '3 	t. Lakshmi Devate, 
Assistant Compiler, 
Directorate of Consus Operations, 
21/1, Nissien Read, 
8RNCIL0RE560027. 	 ... Reepundonts 

(Shri N.R. Achar, Advocate) 

APPLICATI4S No. 15001807188 



9. Shri H.R.Copa1sesmy, 
s/a Shri H .Raeachandra Rae 

1O.Shrimeti I!LN.Rstna, 
D/O Shri R.Narasimha Murthy 

11.Shrimati S. Vimala, 
0/0 Shri A.D.Srinivss.s lyongar 

12.Shrimati Vasantha Kumari, 
0/0 Shri Muni Chadda 

13.Shri Venkata Narasimhaiah, 
S/C Shri Dase Cewda. 

14.Shri$aU 8.L.Ssrals D.vi, 
0/0 Shri B.T.LaksMinarayanappa 

15.Shri M.R.Munirathn*m, 
s/a Shri Ramaawamy 

16. Shri P.C. Pradeep, 
s/O Shri Guru Rae 	 ...Applicant$ 

(Dr.P.S. Nçara, Adv.cat.) 

vs. 

1. Dirsoter si Consue Operations, 
Karnataka, 21/19  Mission Read, 
!!!!9slSre-560027. 

2. Rsistrar General of india, 
Ministry of Home Affairs, 
Mansing Read, 
NEW DELHI. 

(Shri il.Vasudeva Rao,AdvsCte) 

3. Smt, C. Lakehal Devste 
Copile, Office of the Djrectsr 
of Ceneis Operations, Karnatoka, 
Bengalere. 

— 	 (Shri M.R. Achar,AdvCts) .. Respondents 77 Ot 
fLICATIONS NJ4j.a I 

c' 17Sjz A.S.Diwakara, 
( 	 te A.R.SedaehisLU  Cr 

: 	 $ 

ar l8.SPir .Adinarayana,  
to V. Srmivaaaij,h 

\- 41 - 
192 ri K.S.Ravi Prakash, 

---------- s/a Shri K.C. Suryanarayana 



20.Shri CD.Mnbhn.dari, 
S/U Shri Dsrai Raju 

21.Shri K. Rohan Pal, 
5/0 Shri Anantha Psi 

22.Shri K. Rajaram Psi, 
S/U Shri K. Yashanth P11 

23.Shrl. Prakash Raj tire, 
s/a Shri Cepal Raju 

24, Shri P.Ashek Mere, 
S/C Late P. More 

25. Shri G.G.Gopala Kniatan, 
s/o Shri Cundsohar 	 ... Applicant. 

(Dr. M.S. Nagaraja, Advocate) 

Al]. the applicante are wirking as Assietant 
Csmpilsre/C.mpilere in the office of the 
Director of Consue Operations, Karnstaks, 
21/19  Mission Road, Bsngsl.re-56002?). 

1!' 

1.. Director of Cia Operations 
in Karnataka, 21/1, Mission Read, 
Bangelere. 

(Shri M. Vaeudev& Rso, Advocate) 

2. Shnimati C.Lakohmi Devete, 
Compiler, Office of the Director 
at Cmsus Operation., Karnataka, 
21/1, Mission. Read, 
Ban gslsre-560027. 

OI87ç, 	 (Shri PLR. Achar, Advocate) ... Respondemis  

) 	Thsee applications having come up for 

today, Shri P. Srinivse 	:HesblS Member (A) 

the following: 	 - 

* 
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All the 25 applicants in 
0 

~se applications 

the gradation 

tant Compiler in 

ehare a coemon grievance namely that 

list of, •ff'icials in the grade of Assi 

the Directorate of Census Operations ((to), Bangalore, 

as on 1-7-1987, their seniority has be reckon .t with 

reference to the dates of their regu1ar appointment to 

that grade and not with reference to ths dates from which 

they were officiating in that grade, aireit an 

basis. 	Applications No. 1758 t. 1765 a 1988 and 

No. 1800 to 1807 of 1988 were heard togshsr an 13-12-88. 

Applications No.1854 t. 1852 of 1988 wse heard together 

an 15-12-1988.• Since the issue involved in all these 

applications is the laCe, they are beinó dispOsed of by 

this cemmon erder. 

2. 	All the 25 applicants were 

Assistant Cempilers on ad hoc basi, in 

on varieus dates from 31-5.1980to 13-7 

of sppeintmat in each cass narrated t 

- - 
	 was an a purely temporary andad jhoc b. 

oil 

ight 	indefinite continuance upr. 

10  

It@ ppointee could not claim regular i 

Jr 

to the next hier grade. The mppointm1t in each case 

was stated to be of ahort terg &iratjen d was likely 

pointe1 as 

he OCO, Bongalare, 

1981. The ders 

iat the ¶Ppointmsn t 

s s and conferred 

he app em tea. 

ip eintuit net 

his service rendered on ad hoc app intment be 

counted for sesisrity or for eligibility for pretnotion 



by the appointing authority forthwith before the 

expiration of the period of notice. Though each one 

of thee was stated to have been appointed an short 

term duration, they were continued in employment and 

their appointments were converted into regular tempo-

rary appointments with effect from 8-2-1984. A 

gFadatiofl list .f Assistant Compilers as on 1-7-1987 

was published by the 3eint Director of Census. Operations, 

Kernataka, along with his office memorandum dated 

174-1988. In this gradation list, the applicants 

were shown at Serial Number 11 onwards an the basis of 

their regular appointment commencing from 8-2-1984. 

Their contention is that their regular appointment 

- 	 sheuld count from the dates of their initial appointment 

an ad hoc basis because they were in continuous employ-

from the dates on which they were so appointed 

LIJ 

	 4P 	t'e3r services were regularised with effect from 

Dr.N.S.Nagara3a, learned counsel for all 

the applicants, submitted that it is new well settled 

law laid down by decisions of several 8ches 0 this 



Tribunal and by the Supreme Caurt that where cantinu. 

j.d hoe service is f.11owad by rsga1areatian, the 

service aheuld also be ceunted for fiing ths •.ni.tit. 

of such persona in the grade in which they are so 

regularised. 

4. 	Shni R.Vasudeva Rae, 1sannid c.unse1 for 

respendente 1 and 2 in epplicatians N .1758 t. 1765 of 

1988 and No. 1800 to 1807 of 1988 and for raspan dent 

Ns.1 in applicetians No. 1854 t. 1862 of 1988 sought 

to refute the cantentiens of Dr.Nsgar ja. He submitted 

that in terms of the appalntiment .rdeEs ieeuSd to the 

applicante when they were given Ld he appointment as 

Assistant Compilers, they were net an itled to count 

! j 	service for the purpose of sen enity in that grade. 

He admitted that pd hoe appeintoants are net rsfórred to 

in the Fundamental Rules, but such apsintmente Sr. 

governed by instructians issued by the Department of 

Pensennel and Administrative. Referm 	d sre made under 

certain cenditians set drn,n in these instructions. 

appsintmente otuld be made any when re1ar 

4 / 
' / 	? 	r&ciee were caused by perssns aftody wor¼ing an 

	

*( 
	 _ 

1.gi&iir basis as Assistant Compilers rs1sae! such 
OD 

	

'\ 	----' aoanciss by being regulaniei,d in hiri or pasts. It was 

an this basis that the services of tha applicants as 



Assistant Compilers were tsgulsrised with of fict from 

e-2-1984. Only pareane who are regularly appeinted are 

entitled to fig&re in the gradation list and the impuged 

gradation list was rightly prepared by tking into account 

the dates an which the applicants were regulsriead, Set. 

Lakehwi Devats, whose name appears at Serial Ne.9 of the 

ispugsd gradation list and whose interests would be 

affected adversely if these applications were allowed 

appears as respondent number 3 in the first set if appli" 

catieneand as respondent number 2 in the second set of 

applications. Shri PLR.Achar, learned counsel, appeared 

for her. In additien to relying an the arguments 'S? Shri 

M.V.Rao, he submitted that the applicants should have 

first challenged the •rdsrs conferring regular .ppeint-

monte on thom from 8-2-1984 and should have contended 

that such appeinteenta should have been made from the 

dates if their initial ad hoc appointments. The substance 

A/ 	

Mt.1,.rheir contention is that servic, rendered prier to 

T' 
- ra4srisattsn should also be treated as regular service. 

LU 

 

" Therefore, when arders were made trsatiflg their appeint- 
- 	c c 

regular from 8-2-19841, they should have challenged 
qO  

these erdexe. These srdsrs)nst having been challenged at 

the time, had became final and they cannot new be allawad 



.8. 

bsfsri 8"2-1984 

reckoning their 

,ts •fcauneel on 

both sides of the controversy, it wou d be wesful to ass 

what would be the result if the claim of the applicants 

were to be shaved by us. The applicants adlit that 

they have no claim for seniority over parsons appearing 

.t Serial Numbers 1 to 8 and 10 in th gradation list 

because they held the poet of Assist t compiler whether 

en hOC basis or an regular basis ch longer than any 

of the applicants. Therefore, their.  claim of aani.rity 

could only affect one person ehawi as senior to them in 

the gradation list, Smt.G.LaksMi Div to, at Serial N..9, 

who is a respondent in all the.e app cetiens. Sat. 

Lakshai Devats was initially appointed as Assistant 

Coapil.r in the OCO, Andhra Pradeshp ith affect from 

2-5-1980 and her app.intoent was made regular from that 

NSTg 	tsolf. She was transferred to he of fc. of the 

aura, with effect from 7-2- 983, at her own  

° 	 Jj 	condition that she would aJcept bottom 

in the grade in Bangaisro. As. on 4hat date, 

none of the applicants were holding r gulax posts of 

to plead that e.rvice rendered by ti 

was regular service for the purpes. 

sonisrity. 

5. 	8.f.xs ommining the erg 
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Asist.nt Cempi]ers while, as already stated, she was a 

regular incumbant of that pest en the date of her transfer. 

Her sinisrity was tPus fixed immediately belew all persons 
Ii 

holding regular pests of Assistant Cwnpiler in the Bangalere 

charge. The case of the applicants is that her service in 

the grade .f Assistant Ceepiler eheuld be reckoned only 

from 7-2-193 when she camsover to the Bangaisre charge 

and since the dates of their initial appsintmont were 

earlier to that date, they ehsuld be senior t. her. 

6. 	We may new examine the pasitien of the applicants 

vjs-is Sat. Lakshai Devats. The contention .ths learned 

ciuneel for the applicants is that an regular app.intmeit, 

earlier .!d hoc service should also be ceunted for sanisrity. 

They conoede that S.t.Lakshei Diate held regular appsint-

cant as Assistant Cmpiler in Bangalere charge from 7-2-1983. 

On the srgaonts made an behalf .f the applicantshe ft 

Lt0 be allewed to count her saliercsntinusus service for 

the purpese of senierity. As slr ady stated, she was 

sinted as Assistant çrnmpilsr f rem 2-6-1980 i.e. biters 

the applicants wire ee appsin ted. That being so, 

iiM ' 1 
*( 	

the) licants' cliim for seniority ivrat. Lakehai Devate 

the face of it,un1uet. 
r. 

When SmtLakehmi Devate joined Bangalere charge 

on 7-2-1983, her sonisrity was fixed below all persons in 

the charge holding that pest an a regular basis. It seems 



to us, again, unfair that the seniority as fixed shsuld 

be altered merely beceuss in 1984 the a 
	

ices of the 

applicants were regularised. It is no 416 bt true that 

the Supreme Court has held in the context 

!2L.t1gs Le 	 that can 
	cue •tficiatisn 

in the grade should be the basis for d raini%9 the 

inter as sanisrity, where no seniority I.e pro u1gatd 

under Article 309 of the Constitution 
	

in existence. 

Here, Set. LakeMi Devat, and all the applicants came 

from the same source of recruitment, i. • direct recruitment 

and what is mere, Set. Lakehmi Devate, I1e1da regular 

appeintuent as Assistant Compiler in th Bangalste charge 

from 7-2-1983 as against 8-2-1984 by the applicants. When 

comparing the cases of persons recruitei,f from thame 

source, we see as reason to i.re the atss f;cwwhich 

they held regular appainteente far detemininç thsir 

inter to seniority. As already pointed out, even an 

censideretiens of equity, Sat. Lakshmi Oevatep who has 

a lunger length of continuous service t 1 an the applicant 

f one takes into account her earlier srvice in Andhra 

and whose position of seniority was sirsady fixed 

came on transfer to the Bangal re charge deserves 

t  

on of seniority vie-a-vie the applicants to be 

eturbod. 

I / 



consider it necessary to discuss the considerable case law 

cited by Dr.Nagaraa because the decision rendered in each 

case essentially turns an the tact. of that case. We are 

satisfied on the facts •f this case, that the relative 

seniority assigd to SiIt.Lakshfuh 	teãuL the Ithara 
/ 

was right and just and ahauld n,itbe disturbed. 

9. 	In the csee sf argument, the main tbiuet of 

Dr.Nagaraje was that for promotion t. higher Waste, there 

tr 	o- 

is sftenLpre$CriPtiefl Of mininm a a r 	
irthe lower grade 

and his apprehensian was that if the ad hec service rendered 

yci-  ythe.1pp1iCeflte prier to their regular appointment, were 

to be igared for such purposes, their promatien to higher 

peste might be delayed. It was the net •a suob their 

re1atiiS4  .i.rity vie—s-vie Set. Lskstvni Devate, but the 

possible delay in their prometien to higher grades by not 

reckoning their ad hoc service for the purpose that is 

worrying the applicants. We find that some of the appli 

te slang with $mt. Lakshm.t Devate have been promoted to 
Ne 

. . 	
.4 	thigher past if Computer albeit an a purely .ad hoc  

LU( 

)be s by an arder dated 1-10-1984. The names appearing 

¶ig,peer—tiin the erder of their 

seniority for the pest of Assistant Compiler. From this 

it seems to us that the apprehension is net well founded. 
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Even if it were well founded, • griencs would aries to 

the *pplicants only when they are denied promotion to 

higher poets an the ground that they did net have the minimum 

service required for the purpooe and In oseing to this cm-

clusion, their Id hoc service is exciud d. That is 

a different issue which we c nnet decide here. 

-.' 	 In the light of the above, we dismiss all the 

app1 ic4ivne. But in the circumstances of the case, parties 

,i 
their own 

VICE CHA1RNM1 	 PEraER(A) 

TRUE COPY 
'I 

V 
OOIT1OAL HENCO 

IMUALONE 


