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• REGISTERED 

CENTRAL ADfINISTRATIVE TRIOWAL 
BANGALORE BENCH 

S..... 

Commercial Complex(BDA), 
IndiranaOar, 
Bnga1oro— 560 038. 

Datedi 

APPLICATION NOS 2 & 24 	je7 (F) 

W.P.No.  

APPLICANT 	 Vs RESPONDENTS 

Shri Anwar Bàeha 
The Divisional Manager, South Central Rly, 
Hubli &2 Ore  

To 

5. 	Shri A., Fernandish 
1. Shri Anuar sasha Tickat.C011eCtOr 

Ticket Collector South Central Railway 
South Central Railway Hospet Division 
Gedag Hoepet 
Dharwad District Be,llary District 

2, Shri A.S. Mensinkai 6. 	Shri K.V. Lakshmanachar  
Advocate Advocate 
No. 1 9  Parakalamutt Building No.4, 5th Block 
Tank Bund Road Briand Square Police Quarters 
Bangalora - 560 009 Mysore Road 

Bangalare - 560 002 
3, The Divisional Manager 

South Central Railway - 
Divisional Office 
Hubli 
Diet. 	Dharwad 

4. The Divisional Personnel Officer 
South Central Railways 
Hubli Division 
Hubli 
Diet. Dharwad 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the cooy of ORDER// 

passed by this Tribunal in the above said application 

11-12-87 
on  

ttvi  PIrrY REGISTRAR  

End: as above. 	 (JuDIcIAL) 

cf 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH: BPNGALORE 

Dated the 11th day of December, 1987 

Pres ent 

THE HcFVELE SHRI L.H.A. REGO 	 MEMBER(A) 

THE HcN'BLE SHRI CH.RAAKRISHNA RAO .. 	MEABER(J) 

APPLICATIcNNO.2 OF 187 (F) 
C/w 

Anwar Basha S/o Babajan, 
Major, Ticket Collector, 
South Central Railway, 
Gadag, Dharwad Dist. 
(Karnataka State) 	 .. 	Applicant. 

(By Shri A.S.1ensinkai, Advocate for applicant) 

The Divisional Manager, 
South Central Railway, 
Divisional Office, Hubli, 
Dist .Dharwad. 

The Divisional Personnel- 
Officer, South Central Railways, 
Hubli Division, Hubli, 
Dherwad Dist. 

/.J.Fernandish, 
Ticket Collector, 

1P 	 South Central Railway, 
Hospet Division, Hospet, 
Bellary Dist. 	 Respondents. 

(By Shri K.V.Lakshmanachar, Advocate for respo:cents) 

fl 
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The applicatiors coming on for hearing this 

day, HQVBLE SHRI L.H.A.REGO, MEMBEF(A), made the 

following: 

In these two applications viz., Applications 

2 and 24 of 1987 (abbreviated as A-2i and A-24 respec-

tively, for ease of reference) filed under Section 19 

of the Administrative Tribunals Act, 1985, which are 

inter-connected and therefore, we prpose to dispose 

them of by a common order, the appliant prays that the 

impugned orders dated 30-9-1986 and 29-12-1969( Annexure-

'B' in A-2 and A-24 respectively) pased by Respondent(R) 

2, reverting him to his substantive post/parent post 

in Class IV, be set aside. 

The following is the background to this case. 

The applicant entered service in Commercial Department 

of the South Central Railway (SC1y.for short) at Hubli 

asa Luggage Porter on 30-8-1974 on a monthly pay of 

Rs.196/- in Class 111 5,in the pay scale of Rs.196-232(RS). 

He was promoted as a Ticket Collector ('TC' for short) 

purely on an ad hoc basis ,with effect from 11-12-1981 

(Annexure-A,in both applications) oncondition, that 

this promotion would not confer on him, any claim for 

seniority, confirmation and continuance in this grade. 

In the promotional cadre of TCs, one third 

(33 1/3%) of the posts are filled in, by inviting 

volunteers from Group 'D' staff, of t1e Commercial 

Department 
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Department of the SCRIy. The applicant, along with 

others accordingly offered himself for the post of 

IC, to qualify for which, he appeared both for the 

written test as well as the viva voce . However, he 

could not be empanelled for selection to the post of 

TC,as he was not sufficiently senior. 

The applicant was promoted in the meanwhile on 

an ad hoc basis, as an interim arrangement, against the 

quota earmarked for the direct recruits. He was conti—

nued in this capacity till October 1986. The applicant 

is said to have appeared in 1982-83 and again in 1985-86 

for regular selection to the orade of TC but without 

success. 

A panel of 18 Class IV candidates held eligible 

for regular promotion to Class III was published on 

23-9-1986by —2, after completing the due process of 

selection. Consequently, the applicant, who was 

appointed as TC in Class III, purely on an ad hoc basis 

had to be reverted to make room for the candidates 

regularly promoted as above. As a result, the applicant 

was first reverted by R2 from the post of TC in Class III 

to his substantive post in Class IV on 29-9-1986(Annexure—B 

in A2). This order of reversion was served on him on 

1-11-1986 and was given effect to from the same date. 

rr. W* 
I 	

: 	* 	6. 	however, the applicant was again promoted by R2 
XN JJ 

\\ 	jJ 	among others, as TC in Class III in the pay scale of 
I 

Rs. 
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Rs.260-400(RS), on 22-10-1986,purely bn an 

basis, as a stop—gap arrangement,till the regular 

candidates joined. He was again reverted by R-2, on 

29-12-1986 (Annexure—B in A-24),to ac, ommodate the 

candidates regularly selected, after 
	aneirnent and 

undergoing the prescribed training co se. The above 

order of reversion was served on the 
	plicant on 15-1-1987 

and took effect from that date. 

The applicant has approached this Tribunal 

through two separate applications, as a sequel to the 

above impugned orders of reversion,alleging that while 

R3 who is junior to him,' has been regularly appointed 

as TC on promotion and continued in tiat post, he has 

been reverted. RI and 2 have filed their replies thereto, 

which are substantially similar. R-3 too has filed a 

reply. 

Shri A.S.Mensinkai, learned Counsel for the 

applicant in both these applications contends, that 

the applicant has been reverted from the post of TC, 

without assigning any reason, after having served for 

as long as 4 years and nine months in that post, while 

R3 who entered service on 1-3-1975 and is therefore 

junior to him and besides, is not qualified (being in 

the Operation and not in the Commerca1 Department,as 

required) has been in flagrant discrimination, continued 

in that post; that R-3 nowhere appears in the pertinent 

seniority 
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Seniority List of Class III employees in the 

Commercial Department of the SCRly ±hus, his 

seniority is indeterminate and therefore, he 

cannot be deemed as senior to the applicant; that 

the applicant was directed by R2 on 7-4-19811,to 

attend the Promotional Course for TOs for a period of 

45 days from 4-5--1981;t 	that taking all these 

facts into account, his client should not have been 

reverted from the post of TC, in preference to R-3. 

Shri K.V.Laxrnanachar, learned Counsel for R-1 

and R-2, denies that -3 is junior to the applicant 

as claimed by Shri Mensinkai, as he had entered service 

in the SCR1y on 1-3-1973 (and not on 1-3-1975 as mis-

stated by Shri Mensinkai) whereas,the applicant entered 

service on 30-8-1974. He further clarified,that R-3 

was selected for the post of TC in Class III, in the 

pay scale of Rs.260-4000S),by virtue of his seniority 

in Class IV,, as compared to the applicant and was 

promoted to that post4 on a regular basis. He contends, 

that R-3 was serving in the Commercial Department of the 

SC Fly, at the time he was selected and promoted as TC 

in Class III and was thus qualified for this post. He 

states,that the applicant could not be appointed as a 

regular TC in like manner as R3,as he was not adequa-

tely senior for ernpanelment. 

As regards the contention of Shri Mensinkai 

that R-3 did not appear in the pertinent Seniority List, 

and therefore his seniority was not determinate, Shri 

Laxmanachar concedes,that-omission of R3 from the Senic±ty 

List 
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List 
"Lwas an inadvertent error and on enquiry by us 

clarified 4that the Seniority List was still 

provisional. 

11. 	We have carefully examined the rival conten- 

tions and the material placed before us. Though 

prima facilR3 appears to be senior to the applicant ,  
by virtue of his earlier date of entry in service, 

namely 1-3-1973 in the S.C.Rly.. as compared to 

30-8-1974 of the applicant, presuming that he entered 

service in an identical cadre,as that of the applicant 

in the Commercial Department, the question of seniority 

needs to be determined and settled, thugh the well-

established and recognised procedure of first circulating 

a provisional Seniority List to all concerned and 

finalising the same after affording reasonable oppor-

tunity to them 3to represent their grievance if any,thereon. 

This does not appear to have been done in the instant 

case. Shri Laxmanachar produced before us a copy of the 

Provisional Seniority List of Class III staff, in the 

pay scale of Rs.196-232(RS),in the Commercial Department 

of the S.C.Rly. drawn up as üpto 1979. 	He admits 

that the name of R-3 did not appear therein, but could 

not explain this omission, as also could not clarify,,as 

to whether R3 entered service in the S.C.Rly in the same 

cadre,as the applicant in the Commercial Department. 

12. Where 
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Where a person is appointed to a higher post 

in an officiating capacity, he does not acquire any 

legal right [(1966) SC (CA 1420/1966) STATE OF MYSORE 

Vs. NARAYi4NAPP7 to hold that post,for any period 

whatsoever and accordingly,there is no reduction in 

rankwithin the meaning of Article 311(2),if he is 

merely reverted to his substantive post (1958 SC 36 - 

PARSHOTTAIvI DINGRAv. UNICN OF INDIA). In this case, howevei 

though the applicant was reverted from an ad hoc promo- 

tion to the post of TC, his Counsel contends, that R-3 

who was junior to his client and who was not qualified 

for promotion as TC  (as he was working in the Operation 

and not in the Commercial Department as was the require- 

ment) could not have been regularly promoted as TC and 

continued in that post,while his client was reverted to 

his substantive post. 

13. 	In the Provisional Seniority List of Class IV 

employees in the Commercial Department of the SC Rly, 

drawn up as A upto 1979 a copy of whi.ch  is produced 

by Shri Laxmanachar, we notice,that the name of R-3 

is conspicuously missing therein. It therefore raises 

a doubt, as to whether R-3 entered service in the 

Commercial Department of SC Rly. in the same post as the 

applicant and if not, on what basis,he was deemed senior 

to the applicant and considered eligible for regular 

appointrnnt to the post of TC,if service in the Commercial 

Department is regarded as an essential pre-requisite. 

14.In 
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14. 	In our view the first pre-requLsite to help 

resolve this tangle, is to determine finally and at 

the earliest, the relative seniority of R-3 vis-a-vis 

the applicant, in the Seniority List of Class Ill staff, 

in the pay scale of Rs.196-232(BS) in the Commercial 

Department of the SC Rly, which was Vie feeder cadre 

for the promotional post of TC. That done,other - 

criteria such as: successful cornpleti n of the tests, 

training course etc., prescribed for the post of TC, 

would need to be examined, for the purpose of empanel-

merit and subsequent promotion to the post of TC. From 

the pleadings of -1 and R-2, we notice, that the only 

impediment to the applicant not havirg been considered 

for empanelrnent and promotion to the post of TC, is 

that he was not sufficiently senior n the feeder cadre 

of Class III, in the pay scale of Rs.196-232(RS) in 

the Commercial Department of the SC F(ly. 	The question 

of seniority of the applicant vis-a-is R-3, is inexpli-

cit, for the reasons aforementioned. 

	

15. 	In the light of the foregoing, we make the 

following order: 

(i) We direct B-land R-2 9, to determine the 
seniority of the applicant at the rele-
vant time, vis-a-vis R-3 in the Class III 
cadre, in the pay scale of 1s.196-232(RS) 
in the Commercial Department of .the SC Rly. 

'S. 

	 by finalising the Senioriiy List in that 
cadre at the earliest, asprescribed by 
the relevant rules and prced,ure. 

4 



Having so determined the relative 

seniority of R3, vis-a-vis the 
applicant, their eligibility for 

empanelmerit in the cadre of it in 

Class III, in the pay scale of 

Rs.260-.400(RS) on a regular basis, 

with reference to the date from 

which R3 was regularly promoted in 

that cadre, be decided, according 

to the rules prevalent. 

If, as a result, the applicant is 

deemed to be senior to R3, his empanel-

ment and subsequent promotion to the 

cadre of TC, on a regular basis, be 

regulated in the manner, as was done 

in the case of R3 (whom he would sub-

stitute) and the impugned orders dated 

30-9-1986 and 29-12-1986 (Annexure-B 

in A-2 and A-24 respectively) will stand 

quashed to that extent, in so far as 

they relate to the applicant and -3. 

D 

(iv) In consequence,the pay of the applicant 

would be notionally fixed to date, in 
the post of TC in Class III, granting 

him the increments due. This however, 
would not entitle the applicant to 
arrears of pay in the said post, for 

the period during which,he did not 
actually perform duty and shoulder higher 

responsibility in this post. 

(v) 

( 
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(v) The promotion of R3 as TC.n Class-Ill, 

in that event, for the period during 

which,the applicant should have been 

promoted as TC in his place, should be 

treated as ad hoc and fortiitous. 

This order be complied with, within a 

period of 3 months from the date of 

receipt. 

The application is disposed of in these 

terms. No order as to costs. 

(Ch.RAiAKRIsHNA RAO) 
	

(L.HLA. R G0)  
MEMBER (J). 	 MEI1BER(A) 

- \YA 	Co'-/- 

PUT? REGlSTRIfl 
tENTfl.L 	MSTRATJE Tflltli1A[ 

ILllTLO\jAL BENCI1 

BANGALORE 

krns: 
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Pk 	 CENTRAL ADMINISTRATIVE TRIBWAL 

'y 	 BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore 	560 038 

Dated s 28 DEC 198 

APPLICATION NO. 	 1790 	
- 

W. P. NO.  

Applio(pj 	
Respond

fli 	
n 

.Shri A.J. Fernandes 	 V/a 	The Divona  ay  Manager, South Central Ri, 
S 

To 	
Hubli & another 

4. The Divisional lrsonnel Officer 
South Central Railway 
Hubli Division 
Hubli 	- 

5, Shri K.V. L.akshmanachar 
Railway Advocate 
No. 4, 5th Block 
Briand Square Police Quarters 
flysore Road 
Bangaloro - 560 002 

Shri A.J. Fernandes 
Train Ticket Examiner 
Office of the Chief Ticket Inspector 
South Central Railway 
Miraj 

Shri M. Naràyanaswamy 
Advocate 
844 (upstairs) 
V Block, Rajajinagar 
Bangalore - 560 010 

The Divisional Railway Manager 
South Central Railway 
Hubli Division 
Hubli 

•• 	 Subject : SENDING COPIES OF ORDER PASSDBY THE BENCH 

Please find enclosed herewith the copy of ORDER 

passed by this Tribunal in the Sbove said application( 	on • .112-88. 

4 

Encl 	As above 	 JUDICIAL) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGPLORE BENCH: BANCALORE 

S... 	 - Dated the lGth.day of.December,1988 

Present 	. . 

THE HON'BLE fIR. JUSTICE K.S.PUTTASUAI!IY .. VICE CHAIRRN 

THE HON'BLE MR. L.H.A. REGO 	. . .. MEMBER(R) 

A.J,Fernandes 
S/a John, 
33 years, 
Train Ticket Examiner,  
working under Chief Ticket Inspector, 
Mirsj, South Central Railway, 
Hubli Div1ion, Miraj. 	 •. 	 • 	Apr?licent. 

(By Ehri M.Narayanaswemy, Rdv..for the applicant) 

—vs.- 

The Divisional Railway Manager, 
Hubli Division, South Central 
Railway, Hubli. 

The Divisional Personnel Officer, 
Divisionl Office(Personnel Branch), 

41J(Shr1KVL:k!hm8n2:h::, :::.:orresptsY 

This application coming on for hearihg 

this day, HON'BLE VICE CHPIRMAN made the follow— 
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ORDER 

In this application made undei' Sec.lg 

of the administrative Tribunals Ac,1985(Rct), 

the applicant has challenged Lette' No.H/P/531/III/TCs 

dated 22-8-1988 (Annexure-). 

Shri 11.Narayaneswamy, leained Counsel for 

the applicant does not dispute tht on the very 

terms of the impugned Letter, the applicant is 

entitled to show cause and that a a )metter of 

fr-+ he had rnr fhf rr1 the  iifhrirfv is still 

, f' 	..'S\to make a final order on the s2mei 	If that is so, 

o( 	V" 	_)hen this epplictionreally 	p'remature. 

We find that sogrieved by the order made 

Lrr 7 by this Tribunal in applications Nos2 and 24 of 1987 
I 	 4 

(Annexure-C), 	the applicant has presented 	Special 

Leave 	Petitions to Ippeal(Civil).' Nos.11670-71/88 

before the Supreme Court, 	which had also stayed the 

operation of the order of this Tribunal, 	on 21-11988. 

On this view also, 	this application does not survive. 

n any view of the matter, 	this 	application is liable 

to be rejected. 	We, 	therefore, 	reject this epplica- 
rncEn/(V 

)MLJITRATIVETRIdUIVAL tion. But, 	in the circumstanc?s of the.cae, 	we direct 
BITI ?JAL BENCh 
BAN ALOBE the parties 	to bear their own costs. 

- 
I  Sck 	 41 

(K.S.PL1TTPSW1Y)"\ 	 (L.H.PRrO3T'' 
VICE 	CHPIRIIAI'J. 	 lIE II B ER ( (4 ) 

- 	 I 


