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BANGALORE BENCH 
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Indiranagar 
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Dated $ 

29 APR I9RP 

APPLICATION NO 	
179 	 _/88(F) 

W.P. NO. 

ppicant 

Shri C. Narasishaiah 

To 

1, Shri C. Narasiehaish 
No. 104, Kaim Sait Lane 
Goodsh6d Road 
Arasikera 
Hassan District 

den 

V/s 	The Secretary, P1/0 Railways, New Delhi 

&2Ors 

Shri M.S. AnandaremU 
Advocate 
No. 128, CubbonpOt Main Road 
Bangalore - 560 002 

The Secretary 
Ministry of Railways 
Rail Bhavan 
Plow Delhi - 110 001 

4. The General Manager 
Southern Railway 
Park Town 
Madras - 600 003 

The Divisional Railway Manager 
Southern Railways 
Mysore Division 
Mysore 

Shri K.V. Lakahmanachar 
Advocate 
No. 4, 5th Block 
Briand Square Police Quarters, Mysore Road, Bangalore - 560 002 

Subject 	SENDNGQP!PFOROERASSEO BY THE BEN 

Please find eclosad herewith the copy of 

passed by this Tribunal in the above said application on 	
6-4-88 

Encl $ As above 
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response to his earlier representation dated 28.7.1983 

which the respondents had rejected. 

5. 	
Shri M.S. Anandaramu, learned Counsel 

har 
appeared for the applicant and Shri K.V. Laxm8flaC 

learned Counsel for respondents and they have been 

heard. 

6. 	
It will be necessary at this stage to fill 

in some more details. The applicant was earlier 

working as Driver Grade 'A' in the scale of Rs 550-700. 

In 1982 0  he was asked to give an option whether he 

would 
q. unteer for the post of DLI in the scale of 

He volunteered 
Rs 550-750 in the Mysore DIViSiOfl.  

for the post in his letter dated 30.5.1982 (AnneXUrA) 

addressed to the DME, Mysore and accordiflg1-Y he was 

appointed as DLI on adhoc basis and took 
charge of that 

post on 3.9.1982. While he was thus 
0ffjciating in 

iven a profOrYfla promotion in 
the post of DLI, he was g  
his parent department from the post of Driver Grade 'A' 

to the post of Driver Grade 'A' Special, in the scale 

of Rs 550-750 by an order dated 28.1.1984 (AnnexureB), 

but he 
continued to work even thereafter as DLI. In a 

representation dated 21.3.1984 addreed to the D, 

"'IN 
Mysore, the applicant submitted that he was working 

DLI purely on adhoc basis and was due to retire on 

ir3.9.1985 	He desired to go back as 

s in pay and a

Driver so that he 

J$6u].d get higher emoluTnent
llowances and 

pensiOflarY benefits on tetirernent. }- , therefore, 
higher 

 
I  Lan ;1  osted as Driver requested that he be p 	

'A' Special in 

his parent departmet. in fact, even earlier on 
promotion as Driver 'A' 

28.7.1983, before his profOrtfla  
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C 	 Special, he had written to the DME requesting 

that he be posted back as Driver 'A' in his 

parent cadre, but the DME disposed of this 

application with the following observation: 

"Let the position improve 
or firialise the selection". 

Since he did not receive any farther reply to 
his representation dated 21.3.1984, he made 

another representation on 18.7.1985 seeking 

promotion to the grade of Rs 700-900 as DLI (we 

have made reference to this representation and 

its rejection by letter dated 12.6.1986). 	Further 

requests made by him, after his retirement, for 

fixing his pay in the scale of us 700-900 as DLI 
were also jn vain 	An alternative request of his 

was that he be treated as having worked as Driver 'A' 

Special before his retirement and the running 

allowance Which he would have drawn if he had so 

workg be taken into account for determining his 

retirement benefits, like Pension and Gratuity which 

also was turned down by the impugned letter dated 

8.1.1988, to Which also we have referred earlier. 

7. 	
ShrI M.S. Anandaramu, learned Counsel 

for the applicant, submitted that when the applicant 

cr  was deputed from his post of Driver 'A' in his parent 
/!cadre to the post of DLI in 1982 on an adhoc basis, 

&ANG. he was entitled to repatriation to his parent cadre 

as and when he wanted to be SO repatriated. 	The 

applicant's request for such repatriation by his 

letter dated 28.7.1983 should have been acceded to by 

the respondents and their action in refusing to do 

so was illegal. 	That being so, the applicant lost 
_\ 	C -- 	- 	- 
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running allowance which he would have got as 

Driver which would have been taken into account 

for his pension, gratuity and other retirement 

benefits. Such running allowance was not 

admissible to him as DLI. In the alternative, 

the respondents should have at least promoted him 

to the grade of Rs 700-900 in the post of DLI 

as a compensation for the loss of running 

allowance by not being repatriated to his parent 

department. Therefore, for the purpose of 

working out the applicant's pension, gratuity and 

other retirement benefits on his retirement on 

30.9.1985, the applicant should have been deemed 

to have been working as Driver Grade—A Special 

prior to his retirement and running allowance 

which he would have got in that post should have 

been taken into account for working out his 

retirement benefits or in the alternative his 

pension and other benefits should have been worked 

out as if he had been promoted to the higher grade 

of Es 700-900 as DLI before retirement. 

8. 	 Shri K.V. Laxrnanachar resisted the 

claims made on behalf of the applicant by Shri 

Anandaramu. The applicant cannot claim retirement 

benefits on the basis of Gvents that had not happened 

viz., as if he had been repatriated to his parent 

cadre in the post of Driver Grade 'A' Special and 

had drawn running allowance in that post or as if 

he had been promoted to the grade of Es 700-900 

as DLI. Retirement benefits have to be worked out 

on the basis of actual pay and allowances received 
? 
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S 	by the applicant during the 10 months period 

prior to his retirement and not on any other 
Imaginary basis. 

9. 	 It will by now be evident that the 
applicant is Indeed asking for retirement benefits 

on a wholly imaginary basis. While a person on 

deputation on adhoc basis has a right to ask for 

repatriation to his original post, the decision to 

repatriate him is eventually that of the authorities. 

The authorities could have had their own reasons 

for not acceding to such a request in this case. 

We cannot at this stage question the wisdom of 

the authoijes 	ñot allowing the applicant to be 

repatriated to his parent cadre as Driver Grade-A in 

1983 or as Driver Grade-A Special in 1984 or 1985 nor 

can we question the decision of the authorities 

refuing the applicant's request for adhoc 

prdrnotion to the grade of Rs 700-900 in the post of 

DLI itself. No person can claim adhoc promotion as 

a matter of right. This being so, the applicant not 

having drawn running "allowance immediately prior to 

his retirement which would have to be taken into 
/ 

account for working out his retirement benefits and 

ç not having drawn higher pay in the scale of 

Rs 700-900 as DLI, he is clearly not entitled to claim 

' 	 that the running allowance which hemicht have drawn 

or on account of the higher pay he __could have drawn 

in the higher scale, If Promotedbe taken into account 

to work out his retirement benefits. That being so, 

this application deserves to be dismissed, 

c12 
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We, therefore, dismiss it. Parties to bear 

their own costs. 

- 	I 

(K.s. PtJrT)(WAMY),- 	(P. SIRNIvASAN) 
VICE C H,% M ?vMBER (A) 

\ 	 TRUE CO? 
mr. 

EIGISTRA 
CEN1AL ADMpOSTRATIVE TRjqpUNAL f ) 

BANGALORE  



REG ISlE RED 

CENTR'4L ADIIINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated t
29 APR 19R 

APPLICATION NO 	 179 

W.P. NO.  

Applicant 

Shri C. Naraaiahaiah 

To 

Shri C. fdarasiehaiah 
No. 1049  Kasaim Seit Lane 
Goodahed Road 
Arasikere 
Hassan District 

Shri M.S. Anandaremu 
Advocate 
No. 128, Cubbonpet Main Road 
Bangalore - 560 002 

The Secretary 
Ministry of Railways 
Rail Bhavan 
New Delhi - 110 001 

4. The General Manager 
Southern Railway 
Park Town 
Madras - 500 003 

Respondent 

V/a 	The Secretary, M/o Railways, New Delhi 
& 2 Ore 

S. The Divisional Railway Manager 
Southern Railways 
Mysore Division 
Iiysore 

6, Shri K.V. Lakshmanachar 
Advocate 
No. 4, 5th Block 
Briand Square Police Quarters, Plysore Road, Bangalore - 560 002 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCf 

Please find erclosed herewith the copy of ORDER1 

6-4-88 passed -by this Tribunal in the above said application on  

ZY 4AR 

Enci: As above 	
(5) C 	(JuDIcIAL) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH 

BANGALORE 

Dated the 6th day of April,1988. 

Pres ent 

THE HQ\J'BLE MR. JUSTICE K.S.RJTTASWAMY 
	

VICE CHAIRMAN 

AND 

THE HcN'BLE SHRI P.SRINIVASAN 
	

MEMEER(A) 

pp)cat ion No.179O18(,) 

C .Narasirnhaiah 
S/o Late Sri Chowdaiah, 
61 years, 
Divisional Loco Inspector, 
Southern Railways, 
Arsikere, 
Mysore Division(now retired) 
and residing at No.104, 
Kassim Sait Lane, Goodshed Road, 
Arsikere, Hassan District. 	.. Applicant 

(B Shri M.S.Anandaramu, Adv...for the applicant) 

—vs.— 

The Union of India 
represented by the Secretary 
to Government of India, 
Ministry of Railways, 
'Rail Bhavan', New Delhi. 

The General Manager, 
Southern Railways, 
Park Town, Madras. 

The Divisional Railway Manager, 
Southern Railways, 
MYSORE Division, Mysore. Respondents. 

(By Shri K.V.Lakshmanachar, Mv. foat Railways for respts.) 

The application coming on for hearing this 

Hon'ble Shri P.Srinivasan, Member(A) made the following: 

"i 	
- 

0ER 



This application made under Section 19 

of the Administrative Tribunals Act, 1985, has 

come up. for admission before us to-day. 

2. The applicant retired from the service 

of the Southern Railway on 30-9-1985 on a.ttaining the 

age of superannuation. He was then working as Divi- 

sional Loco Inspector (DLI) in the scale of Rs.550-750 

at Arsikere. Just before his retirement, he sena 

representation dated 13/18-7-1985 to the Divisional Mecha-

nical Engineer, Mysore (DME) requesting that his case 

for promotion as DLI in the grade of s.700-900 be 

considered favourably. He had worked as DLI in the lower 

grade of R5.550-750 faithfully from 3-9-1982, had been 

given proforma promotion as Driver,Special 'A' Grade and 

was due for superannuation in eptember 1985. If at 

that stage, he were to Le promoted to the grade of 

s.700-900 as DLI, it would be"helpful to my pensionery 

benefits after my retirement". This representation was 

turned down by the DME by his letter dated 12-6-1986 

(Annexure 'J' to the application) in the following 

.crrT 	words: 
- 

.1.  . 	
\ 	

"Your representation submitted in June/July 

1985 was forwarded to CMPE/R&L/MAS. 

J
Your request for ad hoc promotion in grade 

..1 
/ 	

Rs.700-900 has not been approved by Headquarters 

since the ad hoc promotion is not admissible 

against the restructured POSt."  

The 



REGISTERED 

CENTRAL ADIINISTRATIVE TRIE3WAL 
BANGALORE BENCH 

040009 

Commercial Complcx(BDA), 
Indiranagar, 
Bngalore— 560 038. 

Dated: 18  JUL1988 

REVIEW APPLICATION NO 	55 	 Be ( ) 
IN APPLICATION NO. 179/èT) 

W.P.No. 	 - 

APPLICANT 

Shri C. Naraeimhaiah 

To 

I. Shri C. Narasimhaiah 
No. 104, Kassiw Sait Lane 
Goodahed Road 
Arasikere 
Hassan District 

2. Shri M.S. Anandaramu 
Advocate 
1289  Cubbonpet Main Road 
Bangalore - 560 002 

Vs 	. 	RESPONDENTS 

The Secy, M/o Railways, New Delhi & 2 Ore 

Subject: SENDING COPIES OF ORDERPASSED BY THE BENCH 

Please find enclosed herewith the cocy of ORDERJ/ 
eview 

i*x3 passed by this Tribunal in the above said Lapplication 

on 	13-7-88 

fOPUjY  

End: as above. 
	 (JuDIcIAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANCALORE 

DATED THIS THE 13TH DAY OF JULY,1988. 

PRESENT: 	 - 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And 

I-Ion'ble 14r.L.H.A.Rego, 	 .. Mernber(A). 

REVIEW APPLICATION NUMBER 55 OF 1988 

C. Narasimhaiah, 
S/c late Sri chowdaiah, 
aged about 61 years, 
Divisional Loco Inspector, 
Southern Railways, 
Arsikre, Mysore Division, 
(now retired) and residing at 
No.104, Kassim Sait Lane, 
Goodshed Road, Arsikere, 
1-Jassan District. 	 .. Applicant. 

(By Sri M.S.Ananda Ramu, Advocate) 

V. 

The Union of India, 
represented by the Secretary 
to Government, Ilinistry of 
Railways, 'Rail Bhavan', 
New Delhi. 

The General Manager, 
Southern Railways 
Park Town, Madras. 

Ik 	The Divisional Railway Manager, 
'outhern Railways, 

bsore Division,Mysore. 	 .. Respondents. 

/!iis application having come up for hearing to-day, Vice-Chairman 
.Z 	' 	adè the following: 	 - 

0 R D E P 

In this application made under Section 22(3)(f) of the Adminis-

trative Tribunals Act,1985 ('the Act') the applicant has sought for 

a review of an order made by a Division Bench of this Tribunal dismis-

sing his Application No.179 of 1988 made under Section 19 of the 

Act. 

2. In A.No.179 of 1938, the applicant had claimed diverse 



IN 

re1ief. On an examination of them,the Bench had rejected the appli-

cation on merits. 

We have heard Sri M.S.Anandaraju, learned counsel for the 

applicant. 

In making this application, there is a delay of 42 days. 

In I.A.No.I, the applicant had sought for condoning this delay on 

the ground of illness. But, in proof of the same, the applicant 	H 

has not produced any evidence. In the absence of proof on the same, 

we cannot accept the vague plea of the applicant and hold that he 

had made out a sufficient cause for condoning the delay. But, not-

withstanding this, we propose to eainine the merits also. 

perused 
We have /the order in Application No.179 of 1988. We are 

of the view that the order dismissing the application, does not diS-

close any patent error to justify a review under Section 22(3; f) 

of the ACt, read with Order 47 Rule of the Code of Civil Procedure. 

On this view also, this application is liable to be rejected. 

5. In the light of our above discussion, we reject I.A.No.I 

and the review application at iie admission stage, without notices 

o the respondents 	 1 

VICE-CFJT[RNAN. 	 1BBEi(A)' 
cc  

( -7.9.•. 

TUE cOPY 

dms/np- 

11111 	

frT 
TRI)U'JA. 	17 j 
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uca. 

The AssIstant Regiarg  
Supret' 	cnrt cf 

;.....4666/88/IV4 
SUP.1C 	Q u.rt o. Incia 
New Delhio 

Dated 	21.1.1992 

The Registrar, 
iigh Court of Karnataka 
at Bangalore, 
t * * * * * * * * * ** * * * * * * * * * * * 

c Ej  Lk J.29  JF 
(High Court Appin. No. 179/88(F)) 

Shri Narasimaiah 	 ...Appe1lflt 

Versus 

Union of IRdia & Ors. 	 .Rspondents 

In pursuance of Order iIII, Rule 6, S.C.R. 1966, I am 

dirct1ed by their Lordships of the Supreme Court to transmit 

herewith a Certified popy of the Orcier dated the _J7th. 

January,1992 	in the appeal ahove.mCntiQned, 
	The certified 

	

XF 	 L 

\ 	copy of the Decree made in the said appeal will be. sept 

/ 	
later on. 

I. 	
Please ackno'i1edge rece pt. 

Yo . 8 jthfu].ly, 

	

/ 	 ASTT .i s 

	

9 	
Y 

/Joshl/ 	 At' çb' 

F' 



IN THE SRE COT b 

CIVIL APPJLATE JURISbif 

CIVIL APPEAL NO. IQ QF 

( Arising out of SLP (C) No.il! 	)1 u.I...u.._.H .: 

C. Narasimhaiah 	 .. ppe11ant 

Versus 

Union of India 
and Ors. 	 .. Respondents 

_O_R_D_E_R 

Special leave granted. 

Heard counsel. 

The appellant is entitled to the pensionary 

benefit calculated on the basis of his pay and 

allowances to which he would haw been entitled had 

he been permitted to revert to his parent 

department on July 31 9  1983, 1 e. three days after 

his making representation requesting for reverting 

him back to hs parent department. However, it is 

clarif:.ed th; 	this allowonc c shall not be treated 

as over-time allowance or any other allowance on• 

the basis.of over-time work. 

The appeal is disposed of with no order 

as to costs. 
Sd/ 

• • • • . • • . . • e • • • • • .CJI 

S d/- 
60•: 

S d/-.. 
.•....•••..•.....••..qj. 

( A.S. Anand 
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CENTRAL ADMINISTRATIV7 TRIB.INAL 

File 

TO 

Commercial Compl x(Bn) 
Indira Nager, B.qaloe 

560 fl3c3 0  

Dated the 

1. 	The Regis 

Central Administrative Tribunal 
Princjal Bench, Faridot House, 
Copernjcg Marg, NEW DELHI_.:I'Joi 

The Regisra 

Central Rdministrative Tribunal, 
Calcutta 'Benchy 2ndl5D8ld0 	CCO Complex, 11&12th Floor, 234/4_AJC Bose Road, 

All 	7]EJ02U 

The Registrar,  

Central Administrative Tribunci, 
Bombay Bench, Gulistan Bldg., 
4th Floor, Nr.Bombay 0ymkhana 
Presct Road, 

0PP. Bombay iunicia1 
Corpn. ENT Hosp8, Fort, 

9' 08AY4Qq 001 0  
The Regietra 

Central Rdminjstratjve TribUnal 
Pllahabad Bench, 

Thornhill Rod, 
LLHAB1\D1 

The Registrar 

Central Administrative Tribunal, 
Chandgrh Bench, SCO12/103  
Sector34 	C.HAPDIGrRH 

The Registrar,  

Central Administrative Iribunel, 
ErnakuZam Bench:, Kandomkulathy Towers, 

'5th Floor, M.G. Road, ERNK,UL_682 011, 

The Regista, 

Central Mdmjnjstrati 	Tribunal, 
Gutahat1 Bench, Rajgarh Road, 
Bangagar 	GUI H/TI78l 001, 

The egigtra, 

Central Rdministretjvr Tribunal, 
Patna Bench, 88—p, Srikrisbna Nagar, 
P4TN800 001. 
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 The 	Registrar, 
Central 
Jabalpur Bench, 	Carsipl.x, 
15—Cijil 	Lines, 	Jf;8L 	('M.P)-482 	001. 

 The Registrar, 
Cen'trel Pdministrative 	Tribunal, 
Madras Bench, 	TN 	Textbook 	Society Bldg, 
6th Floor, 	College 	Road, 	MfOR!\S-600006. 

 The 	Registrar, 
Central 	!%dministrati\JTrjbun3l, 	: 4  
Jodhpur Bench, 	69—Polo—ist 	aOa;. 
JODHPUR, 	Raj.3sthan. 	PIN-342 	006. 

 The Registrar, 
Central 	Idmjnistetjve 	Tribunal, 
Hyderabad Bench, 	New In 	ran e Bldj. 1  

6th Floor, 	Tilak Road, 
HYDERr0D500 001  

 The Registrar, 
Central Pdministratjve 	ribunai 'J , 
hmedbad. Bench, 	6th Floor, 

BD Patel 	House, 	Nr. 	Sardar Patel Colony, 
Post: Najivan, 	PHMEDPBPD_380 	014. 

I. 

 The 	Ragistrar, 
Central 	Ikdminjstrative 	Tribunal, 
Cuttak Bench, 	4th Floor, 	Rajasua Bhevan, 
CUTThCK-753 002. 

Sir, 

'With reference to Princjpal Bench's circular 
No.14/1/89_JA/2719, dated 20-3-89, I am forwarding herewith 
a copy of the particulars of the orders passed by the 
Supreme Court of India in SLP/CAfCMP,' pr?rred aqatnst 
the cases on the file of this Bench for iiiformatjon;- 

Yours faithfully, 

SECH0N0FEj 

Copy to:- 

PS to Hon.Members, 
No.F.7/90—J.II. 
Court Officers. 



CENTRAL 1D19FNISTR-I1jE TIBIJNL 
B'NGALORE BENCH 

Subjct :PARTItULRS OF ORDERS'UF CT, 'BNGLORE CHLLENGED 
IN THE HON'BLC Sk'PREME COURT OF INDI.... REGARDING, 

***** 

1. 	The OA/TA/CCp No, of the 
case appealed 	 : 

2. 	Name of Parties: 
App1jcant(s)/p 

Petitioners 

Respondent(s) 

3. 	Nature of case in brief 

I -1.9/s~~ (F) 

cf. j 	 - 

Lt 	 ct4 

.WQL 	 Li 

cJ 4J4: 
b ee 

'4. 	'Name of the Bench which 	 S 	 - 

passed the impugned o,ders: 	8ANrALORE BENCH 	S 
Whether the C8SO was :— 
(a)' Allowed 	 : 
(b Disallowed 	 : 
c Date of order 

Bench cOrnprisinq of 	 kL 
>4?

VA - -. M 
P/Ql.vil Xppe a 1 No. 

ç4) 	L5Q) 1.ie Court 	 : 

y• 	S 7. 	Parties' Name before the 	• 	 • 

Hon'ble Supreme Court:— 	
'A1Pr\k Applicant(s)/ 	 g 	!'%jAZ&PriM" Petitioners 	 : 	 • 

Respondents 	
• 	 : 00!, 	 '7 

Date of Interim Order : 

(d) N a tu r e of Or d e r i n 	ç Li brief (may c.ontajn the 	I 	j • 

	

order if not too long): 	c, • -  

(e) Whether operaton of • 	 Cw'i Cl 	CLSL 
the order of the 
Tribunal stayed! 
restricted or modified: 



S 

1! 
:.4666/88/IVA 

up:c1O 	urt o Inia 
New Dolhi0 

The Assistant Regictrar# 
Supremt Crt c 
Netr 

Dated21. 1. 1992 

W. 
The Registrar, 

,Aigh Court of harnataka 
/ at l3angalore. 

CIV' LftP4LNO. 129 01 9 

(Hiall Court ippin. No. 179/88(F)) 

.ihri Narasimaiah 	 • ..Appel1flt 

Versus 

Union of 1ia L 0rs. 	 .Rspondents 

Sir, 
In pursuance of OrAer LIII, Rule 6, S.C.R..1966 9  I an 

directed by tieir Lordships of the Supreme Court to transmit 

herewith a Certified copy of the Order dated the 17th 

January 1992 	in the appeal above—mentioned, The certified 

copy of the Decree mr,-Je in the said appeal will be.sent 

later on. 

Plezse ackno%7ledge receipt. 

/ 
ASSIST 

I -ç 
r ti 

/Joshl/ 	 i 
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IN THE &UPR1E. COURT O' INDtA 

CIVIL APPJLATE 

CIVIL APPEAL NO. 	0 
( ArisIng out of SLP (C) No.129 

C. Narasimhaiah 	 .. ppel1ant 

Versus 

Union of Indi.a 
and Ors. 	 .. Respondents 

_O_R_D_E_R_ 

Special leave granted. 

Heard counsel. 

The appellant is entitled to the pensionary 

benefit calculated on the basis of his pay and 

allowances to w1ich he .:o10 Fw been entitled had 

he been perniltted to revert to his parent 

department onJuly 31, 1983s, 1 e. three days after 

his mkin, representation rec.esting for reverting 

him bck to h.s parent deperent. However, it is 

clarif. e t. 	t;is a11o.'i( s -ial1 not be treated 

as over—time allowance or any other allowance on 

the basis of over—time work. 

The appeal is disposed of with no order 

as to costs. 
S d 

e S • • S • S • S • • • • S • S •CJI 

Sd/— 
..........S • Se • e. •J• 
( T. KochThoruren) 

d/— 
I\'ew Delhi, 	 •••••••••••••••• ... .•. 
January 17, 1992. 	 ( ji, 	inand ) 
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