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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS THE 3RD DAY OF NOVEMBER,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman.
‘ " And
Honible Mr.L.H.A.Rego, . .. Member(A).
APPLICATION NUMBER 1786 OF 1988
R.C.Alandkar,

S/o S.N.Alandkar, g
Aged about 53 years,

Senior Artist,

Indian Institute of Horticultural

‘Research {ICAR) No.255,

Upper Palace Orchards, , '
Bangalore-560 006. ‘ ' .. Applicant.

'(By Sri M.S.Bhagwath,Advocate)
Va

1. The Union of India
by its Secretary,
Ministry of Food & Civil Supplies,
Department of Civil Supplies
Shastry Bhavan,New Delhi.

2. The Secretary,
Indian Council of Agricultural Research,
Krishi Bhavan, New Delhi.

3. The Director,
Indian Institute of Horticultural Research,
No.256, Upper Palace Orchards, ,
Bangalore-560 006. ' . .. Respondents.

This application having come up for preliminary hearing to-day,

ORDER

This is a classic case of abuse of legal process by an erstvhile

€§v11 servant of the Union of India endlessly -fighting one and the
}Same claim, believing in the familiar and distressing attitude or
_principle 'never say die', we have regretfuily noticed in more than

one case in our short experience. In order to appreciate these aspects

ané the contentions urged before us with considerable passion and

vehemence as it generally happens in such cases, it is first necessary

to notice the facts in some detail.
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applicant tendered his unconditional resignation to

‘ -2 .

. l"' ’

2. Sr1 R.C.Alandkar who is the apphcant before us was workl.

Development and Co-operation, Mlnlstry of Agricult

rede31gnated as Department of C1V11 Supplles and

.as an A531stant in the Arts and Crafts of the Department of Communlty

ure and Irrigation

26 7- 1955 or ‘from 24 12-1956 which is the date stated in the earller

proceedings. When so workln he applled for the|post of a Senlor

&
&

Artist in the Indian Institute of ‘ortlcultural Research, Hesaraghatta

('IINR') for which post he was selected on 1-3-1969. On that, the

Government service

inter alia agreeing to forego all pension and terminal benefits and

joined IIHR from 7-5-1969 from which date he is workingvthere. But,

before that, he had rendered about 14 or 15 years',of. service, in

Government.

3. On joining IIHR, the applicant claimed

before Government

pensionery and other terminal benéfits*due to him for the'service

he had rendered in Government wﬁlch was not acceded to»b& Government

on 12—11—19/4 and thereafter, the validity of which was challenged

by hlm on 4-3-1985 in Writ Petition No 5934 of 1985 before the High"

Court of Larnataka

4. On the constitution of this Tribunal, Wrilt Petition Ho.5934

of 1985 was transferred to this Bench. and was reg

tion Ko.1440 of 1986.

istered as Appliea—

5. On 24-4-1987- a Division Bench of this Tribunal® consisting

of Hon'ble Sri Ch.Ramakrishna Rao and Hon'ble Sri P.Srinivesan uphold--

ing the contentions urged by the respondents d
On 25-5-1987, the applicant made en application'dnd

of the Administrative Tribunals Act,1985 {'the Act

ismissed the same.
er Section“22(3){f)

') in'Réview Appli-

‘cation No.59 of 1987 for a review of that order and{the-samevwas‘

admitted by us on 18—6—1987.5 On 23-7-1987 the'very Beﬁch that heard

el dec1ded Application No 1440 of 1986 (T) hovever ,dismissed the

sane. Aoalnst the orders of thlS Trlbunal dlsmlsc

Co-operation from

ing his transferred‘

o ran o i t + e st s M it s

s £t st e o s o

y
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Application No.1440 of 1986 and R.A.No.59 of 1987 the applicant
approached the Supreme Court of India under Ai-ticle 136 of the Consti-'
tution in;Special Leave Petition No.8860 of 1988, which came up for
afimission on 31-8-1988 before a Division Bench of that Court consist-
ing of 0Oza and Jagannatha Shefty,JJ. which dismiésed. the same in
these wor@s as withdrawn by the applicant:-

<

"The special leave petition is dismissed as withdrawn".

6. On 5-10-1988 the.applicant'made an application before this
Tribunal numbered as Miscellaneous Application No.3 of 1988 seeking
to recall the oréers made in Review.Applicafion~No.S9 of 1987 and
Applciation No.1440 of 1986 which came up for hearing on 14-10-1988
before a Division Bench consisting of one of us [Sri L.H.A.Rego,-
Member{A)] and Hon'ble Sri Ch.Ramakrishna Rao, Member (J). On that
day -Sri M.S.Bhagwath, learned Advocate who was representing the appli-
cant in that case also, sought for permissioﬁ to withdraw the same
with liberty to file a fresh application which was not opposed by
Sri M.S.Padmarajaiah, learned Senior Central Government Standing
Counsel appearing for the respondents in that case. On the same.day'
that Division Bench allowed the said .prayer of the applicant and
made an order in these terms:

hApplicant by Sri M.S.Bhagwath. Shri IM.S.Padmarajaiah

~ who was served with a copy of the notice by the applicant
present for the respondents. -

Shri Bhagwath seeks permission to withdraw this mis-
cellaneous application with liberty to file a fresh applica-
tion. Shri Padmarajaiah does not oppose.

> j -
® Permission granted. This application disposed of
o 0 . accordingly." :
iy f % ‘
@ _ dunted by all his earlier failures to obtain permission and termi-
{ o “ - .
Z o}
o w L )ﬁﬁ; benefits for his service rendered in Government, the applicant
O \1353 7 /7 fi

as made this fresh original application on 1-11-1988 under Section
19 of the Act seeking for those very reliefs however - camouflaging
the same in different words or artifices.

N

7. On an in.depth examination of this application and the earlier
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‘._proceedings in Apphcation No 1440 of 1986 t'he

 tions raised by the Registrar, vehemently contends

. tlons ra;sed by the applicant and grant of all

onn which day there was severance of status between !

~ to agltate ‘the same anew e1ther before Government or
¢ -SERVICE - .- STAT'E”'» TRANSPdR'T- APlei.iA'T'E-' '!i‘RI?BUﬁAL e

;',hls c1a1m concluded agalnst h1m by the orders

leth thls the matter - should have normally ended

:dld not happen.

e SRR

-'8. We have perused the office objections and

for more than an hour. -
5

A

: Bench has opined that in this appllcatlon, the g plicant seeks to

Afagltate the very clalm which he unsuccessfully agitated 1n Application

: No 1440 of 1986 and the same is, therefore, barred by res Judlcata.

heard Sri Bhagwath

e

9, Sri Bhagwath seriously disputing the correctness-of the objec-

tion is not barred by the technical rule of res

that this applica-

totally 1napp11cab1e to labour and service dlsputes and -therefore,

the same calls for admission, determination of\every one of the ques-—

by him.in his application.. In support of his contention Sri Bhagwath -

THE STRAW BOARD MANUFACTURING COMPANY LIMITED v
MANUFACTURING COMPANY LIMITED [1974 SCC (L&S) 406 d
Board's case'). - - . |

10. On his unconditional'resignation‘from S¢

Government reJected his claim for pen31on and - othex
On_ that "he approached the ngh Court of Karnatak
No. 5934/85 which was reJected by thls Tr1buna1 in 4
of 1986 and R A. No 59 of 1987 Thereon, 1the ap
the Supreme Court under Art1cle 136 of the Constitt

8860 of 1988 which he w1thdrew on" 31 8-1988 - witho

- strongly relles on the rul1ng of the Supreme ‘Court in WORKMEN OF

. M/s STRAW BOARD

t para 27] ('Straw

1im and Government,
retiral benefits.

a in Writ Petition

plicant approached

i

ut seeking liberty

\Qn the prlnclples enunc1ated by the Supreme,Court im_SARGﬁJA TRANSPORT

'l»(AIR 1987 SC 88), th1s\must be construed as the appllcant abandonlnos

of thls Tri?nnal.

But,falas, that

Reglstrar of -tl& _;

RH SN

judicata which was_

the rellefs_sought

srvice on 775—1969‘

1pplication KNo.1440 -
tion in S.L.P.No.- -
Courts/Tribunals.t_

WALIOR--AND OTHERS -

A NN G, 7;;-.;{1.%.'

Al I B e i

USSR S SO 35
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"11,{0On 5- 10 1988 the appl:.cant made an appllcation before this

Bench reg,lstered as Miscellaneous Apphcatlon No.3 of 1988 for recall—v

ing the orders made against him in Apphcatlon No 1440 of 1986 and

R.‘A.No.59 of 1987, which he withdrew on 14—]70-1988 with liberty to
file a fresh application, which was granted by a Division Bench con-
sisting of one of us (Sri L.H.A.Rego) and Hon'ble Sri Ch.Ramakrishna
Rao, which decision

we have earlier extracted. Evidently on the

basis of| this order, the present application is made.

12.| We are of the view that Miscellaneous Application No.3 of
1988 was clearly misconceived and was not maintainable in law. On

w1thdrawlng such an application, the question of this Tribunal grant-

" ing 1eave to file a fresh application to re—agltate matters that

had been concluded in Application No.1440 of 1986, R.A.No.59 of 1987

and S".L.P.No.8,860 of 1988 did not at all arise. In any event the

order maide on 14-10-1988 in Miscellaneous Application No.3 of 1988

cannot be construed as undoing what had been done in Application

No.1440 | of 1986, R.A.No.59 of 1987 and S.L.P.No.8860 of 1988. On

this view, the applicant cannot place any reliance on the order made

on 14-10-1988 in Miscellaneous Application No.3 of 1988. We, . there-

fore, proceed to decide this case without reference to that .order.

130

tion by

An examination of the claim of the applicant in this applica-

employing different words or couching them differently to

camouflage the earlier orders of this Tribunal, shows. that the appli-

,
T -

— aﬂ""“ cant in| truth and reallty is agitating the very claims he agitated
\C,TRA:/\\\
\/f:-\\ln Application No.1440 of 1986, R. A. No. 59 of 1987 and S.L.P.No.8860

. r
4 SN ]
i “ 3\ Df 1988

)3
¥ ion.
13ﬂ11$3:ﬂuﬂ tv/

oy -.—,

and seek the very reliefs prayed for 'in his earlier applica-

On this conclusion on facts, we now proceed to examine the

obgectlons raised by the Reglstrar and countered by Sri Bhagwath

\
‘V‘\\'v \\
3 =

4. In DARYAO AND OTHERS v. STATE OF U.P. AND OTHEPS (AIR 1961

SC 1457) a Constltutlon Bench of 5 learned Judges of the Suprene

Court s

peaking through G_ajend;agadkar,J .(as H:le Lordship then was)
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_revieﬁing all the 1eading Eaglish and Indian authtfitiesfaxplainei'

the juristic principle of res judicata and its ap
legal proceedings in our country in these words:

"(9) But, is the rule of res judicata mere
cal rule or is it based on high -public policy?

ly- a techni-
If the rule

of res judicata itself embodies a principle of public policy

which in turn is an essential part of the rule

of law then

the objection that the rule cannot be invoked where funda-
mental rights are in question may lose much of its validity.

Now, sthe rule of res judicata as indicated in

1S.11 of the

Code of Civil Procedure has no doubt some technical aspects,

for instance, the rule of constructive res

judicata may

be said to be technical; but the basis on which the said
rule rests is founded on considerations of public policy.

It is in the interest of the public at large that a finality

should attach to the binding decisions pronounc

ed by Courts

of competent jurisdiction, and it is also in the public
interest that individuals should not be vexed twice over

with the same kind of litigation. If these tw

o principles

form the foundation of the general rule of res judicata

they cannot be treated as irrelevant or inadm
in dealing with fundamental rights in petitions
ARt .32.

issible even
filed under

(10) In considering the essential elements of res
judicata one inevitably harks back to the judgment of Sir

‘William B.Hale in the leading Duchess of King
2 Smith Lead Cas. 13th Ed.  pp.644, 645. Said

ston's case,

B.Hale "from the variety of cases relative to judgments
being given in evidence in civil suits, these two deductions

seem to follow as generally true: First, that
of a ourt of concurrent jurisdiction, direct

the judgment
1y upon the

point, is a plea, a bar, or as evidence, conclusive between
the same parties, upon the same matter, directly in question

in another court; Secondly, that the judgment of a court

of exclusive jurisdiction, directly upon thg
in like manner conclusive upon the. same matt
the same parties, coming incidentally in- questio
Court for a different purpose'". As has been
Halsbury, 'the doctrine of res judicata is not
doctrine applicable only to records; it is a

> point, is
ter, between

observed by
a technical
fundamental

doctrine of all courts that there must be an end of litiga-
tion". Halsbury's Law of England, 3rd Ed.Vol.15, Paragraph

357.' p 185. Halsbury also adds that the doct
equally in all Courts, and it is immaterial i
the former proceeding was ‘taken, provided o
was a court of competent jurisdiction, or wh
proceeding took, provided it was really for,the
{(p.187. paragraph 362). "Res judicata", it
in Corpus Juris "is a rule of universal Law per
well regulated system of jurisprudence, and

two grounds embodied in various maxims of the
the one, public policy and .neceéssity, which

the interest of the State .that there .should &

lltlgatlon - interest republicae ut sit- finis
other, the hardship on the individual that h
vexed twice for the same cause - nemo debet

"pro eadem causa",

ine applies

what court
nly that it
at form the
same cause"
is ‘observed
vading every
is put upon
common law;
makes it to

litium;- the
e should: be
bis vexari

Corpus Juris, Vol.34, p.7437 In this

sense the recognised basis of the rule of res. judicata

is different from that of technical eéstoppel., '"Estoppel.
ta rests on

rests on equitable principles and res judica

plicafion to all

Sir William

n in another. -

e an end .to ..
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maxims which are taken from the Roman Law", Ibid p.745.
Therefore, the argument that res judicata -is a technical
rule and as such is irrelevant in dealing with petitions .
under Art.32 cannot be accepted

(11) The same question can be considered from another
point of view. " If a judgment has been pronounced by a
Court .of competent jurisdiction it is binding between the
parties unless it is reversed or modified by appeal, revision
or other procedure prescribed by 1law. Therefore, if a
judgment has been pronounced by the High Court in a writ
petition filed by a party rejecting his prayer for the
issue of an appropriate writ on the ground either that
he had no fundamental right as pleaded by him -or there
has been no contravention of the right proved or that the
contravention is justified by the Constitution itself,
it must remain binding between the parties unless it is

. attacked by adopting the procedure prescribed by the Cons-
titution itself. The binding character of judgments pro-
nounced by Courts of competent jurisdiction is itself an
essential part of the rule of law, and the rule of law
obviously is the basis of the administration of justice
on which the Constitution lays so much emphasis. As Halsbury
has observed  '"subject to appeal and to being amended or
set aside a judgment is conclusive as beteen the parties
and their privies, and is conclusive evidence against all
the world of its. existence, date and legal consequences'
Halsbury's Laws of England, 3rd Ed., Vol.22 p.780 paragraph
1660 Similar 'is the statement of the law in Corpus Juris:
"the doctrine of estoppel by judgment does not rest on
any superior authority of the court rendering the judgment
and a judgment of one court is a bar to an action between
the same parties for the same cause in the same court or
in another court, whether the latter has concurrent or
other jurisdiction. The rule is subject to the limitation
that the judgment in the former action must have been ren-

.dered by a court or tribunal of competent jurisdiction",.
Corpus Juris Secundum Vol.50 (Judgments) p.603. "It is,
hovever, essential that there should have been a judicial
determination of rights in controversy with a final decision
‘thereon", Ibid.p.608. In other words, an original petition
for a writ under Art.32 cannot take the place of an appeal
against the order passed by the. High Court in the petition
filed before it under Art.226. There can be little doubt
that the jurisdiction of this Court to entertain applica-
tions under Art.32 which are original cannot be confused
or mistaken or used for the appellate jurisdiction of this
Court which alone can be invoked for correcting errors
in the decisions of High Courts pronounced in writ petitions
under Art.226. Thus, on general considerations of public

A \ policy there seem to be no reason why the rule of res judi-

. ',,'_,\/L‘ cata - should be treated as inadmissible or irrelevant in
Lo '\\/ \\ Jealing with petitions filed under Art.32 of the Constitu-
o ! \tion. It is true that the general rule can be invoked
& N \ orxly in cases where a dispute between the parties has been
=1 3y~ )referred to a court of competent jurisdiction,there has
S\ - . ). been a contest between the parties before the court, a
v e L // fa1r opportunity has been given to both of them to prove
\ ~ - .~ their ccse, and at the end the court has pronounced its
\\\843\5 o:/// judgment or decision. Such a decision pronounced by a

court of competent jurisdiction is binding between the
partiec: uinless it is modified or reversed by adopting a
‘procedure prescribed by the Constitution. In our opinion,
-therefore, the plea that the general rule of res judicata
should not.be allowed to be invoked cannot bé s sustained.

-




the judgment on which the plea was based was

_petition filed “under A;C 32.

- sal- -of - the writ petition would not constitute
a subsequent petition under Art.32 except in ¢
~and - if the facts thus found by the High Court

selves be. relevant even under Art.32. If a writ petition

: ;8;_;~‘-45'

(12) This Court had occasion to consider the appllca~

SC 1186. ~ In that case the petitioner had moved .

tion of the rule of res judicata to a petition filed under
- Art.32 1n M.S.M.Sharma v. Dr. Shree Krishna Sinha, AIR 1960

thls Court

under Art.32 and claimed an appropriate writ against the

Chairman and the Members of the Committee of

Privileges

of the State Legislative Assembly. The said petition was
dismissed. Subsequently he filed another petition substan-
tially for the same relief and substantially. on the sane
allegations. One of the points which then arose for  the
decision of this Court was whether the second petition
was competent, and this Court held that it was not because
of the .rule of res judicata. It is true that the earlier

decision on which res judicata was pleaded was

a decision

of this Court in a petition filed under Art.32 and in that
sense the background of the dispute was .different, because

a judgment

of this Court and not of any High Court. Even so, this

decision affords assistance in determining the p

us. In upholding the plea of res judicata this Court ob-.

»int before

served that the question determined by the previous decision

of this Court cannot be reopened ‘in the presen

t case and

must govern the rights and obligations of the parties which
are substantially the same. In support of thils decision

Sinha,CJ., who spobe for the Court, referred to

the earlier

decision of thi§ Court in Raj Lakshmi Dasi v. Banamali

- Sen, 1953 sCR 154: (AIR 1953 SC 33), and observed that

the principle underlying res judicata is applicable. in
respect of a question which has been raised and decided
after full contest, even though the first Tribunal which

. decided the matter may have no jurisdiction to try the

subsequent suit and even though the subject-matter of dis-

pute was not exactly the same in the two p
J{e may add incidentally that the Court which

roceedings.
tried the

earlier proceedings in the case -of RajLakshmi Dasi, 1953

SCR 154 (AIR 1953 SC 33), was a Court of exclu
diction. Thus this decision establishes the pri
the rule of res ]udlcata can.be invoked even

XX XX XX

sive juris-
nciple that
against a

(19) We must now proceed to state our conclusion on
the preliminary objection raised by the respondents. Ve

hold that if a writ petition filed by a party un

bind the parties unless it is otherwise modified
by appeal or other appropriate proceedings

under the Constitution. = It would not be open
to ignore the said judgment and move this Court

or reversed
permissible
to a party
under Art.

32 by an original petition made on the same facts and for

obtaining the same or similar orders or writs
petition filed in the High Court under Art.226 i
not on . the merits but because of the laches of

5. If the

had ‘an alternative remedy available to it, then the dismis-

is dismissed in l}imine and an order .is pronoung

ases where

ed in that

behalf whether or not ‘the dlsmlssal would constitute a

order is on the merits it would ‘be’ a bar; if|

~ bar ‘would depend upon the nature of the order. If the
the order

" shows tuat the dismissal was for the reason that the peti-

der Art. 226
is considered on the merits as a contested matter and is
-dismissed the decision thus pronounced would continue to

5 dismisSed-/
the party.
.applying for the writ or because it is held that the party
a bar to-

may them-

e S e A ap i s S e
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_pet}tionerrwasfguilt& bf laches or that -he had an aliéfﬁa—'~f*
tive remedy it would not be a bar, except in cases which .. .-~
we hdve-already indicated.. If the petition is dismissed -

in |limine without passing a Speaklng order “then such dis-
mlssal cannot ‘be treated. as creating a bar of res Judlcata.
It |is true that, prima facie, dlsmlssal in 11n1ne even
without passing a speaking order in that behalf ‘may strongly
suggest that the Court took the view that' there was no
substance in the petition at all; but in the . absénce of
a speaking order it would not be easy to decide what factors
weighed in the mind of the Court and that makes it diffi-

cﬂlt and unsafe to hold that such a summary dismissal is-:
a dismissal on merits and as such constitutes a bar of

resirjudicata against a similar petition filed under Art.32.
If |the petition is dismissed as withdrawn it cannot' be
a bar to subsequent petition under Art.32 because in such
a case there has been no decision on the merits by the
Court. We wish to make it clear that the conclusions thus

rea?hed by us are confined only to the point of res judicata

which has been argued as a preliminary issue in these writ

petitions and no other. .It'is in the light of this decision
that we will now proceed -to examine the position in the
six|petitions before us.'

On the -application of these principles to the factg'bf this case,.

there can hardly be any doubt, on the correctness of the objections

raised by the Registrar. If that is so, then we are bound to uphoid

the objections and reject thie application on that ground.

15.

with the

In Straw Board's case, 3 learned Judges of the Court’ dealing

. . \ . . : )
claim of workmen for compensation on the closure of the

mill where they were working and the Several issues that arose before

it on appeal, on the applicability or otherwise of the juristic prin- -

ciple of

-enti

res judicata to industrial'adjudications had expressed thus:--

“27. It is now well-established that although the
re Civil Procedure-Code is not applicable to industrial

. adjudication, ' the principles of res judicata laid down
under Section 11 of the Code of Civil Procedure, however,

are

applicable, whatever possible, for very good  reasons.

This . is so since multiplicity of litigation and agitation

and | re-agitation of the same dispute at issue between the. .
sane employer and his. employeee-wlll not be conducive to -

1nddstr1a1 peace which-is the principal object of-all labour
leg:slatlon bearing on industrial adjudication.. But whether

_a matter in dispute in.a subsequent case had earlier been

directly and substantially in issue between the same parties
and | the same had been heard and finally decided by the
Tribunal will be of pertinent consideration- and will have

to be determined before holding in a partlcular case thath-'

the |principles of res Judlcata are attracted.

of both the parties are. filed and after examlnatlon of

‘partles, if any, the Industrial Tribunal or Labour Court
may | frame such other issues, if any, as may arise from’

, 28, The 1learned counsel faced‘w1th the problem .drew . .

‘our | attention to Rule 18 of the: U.P.Industrial Tribunal
-and |Labour Courts Rules of Procedure, 1967, which provides -
‘that after the written statements and re301nders, ‘if any,

E R
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. and we reject the same.

Rules made thereunder enjoins éﬁ this'Tribﬁhai-to

LS

EY . ", .-lof . ; "v 4": " )

‘the pleadings. It is clear that these issues are. framed

by the Tribunal to assit in adjudication. Whilé it cannot

be absolutely ruled out that in a given case
tional issue may sometimes attract the prin

such an addi-
ciple of res

judicata, the heart of the matter will always be: What

was the substantial question that came up

for decision

in the earlier proceedings? Some additional  issues may

be framed in order to assit the Tribunal to

ciate the case of the parties with reference t
pal. issue which has been referred to for adj
on gthe basis of which, for example; as to v

better appre-~
o the princi-
udication and
hether it is

an industrial dispute or not, the jurisdiction of the Tri--
bunal will have to ~be determined. The reasons for the

decision in connection with the adjudication o

f the. princi-

pal issue cannot be considered as the decision itself to

attract the plea of res judicata. The ear

ier question

at issue must be relevant and germane in deﬁermining the

question of res judicata in the subsequent
The real character of the controversy betwee

proceedings.
1 the parties

is the determining factor and in complex and manifold human

relations betweén labourand capital giving ri
kinds of reptures of varying nuances no cast
be laid down. -

29. Some distinction,” of whatever shade
may have to be borne in mind in application, of

se ‘to diverse

iron rule can

or magnitude;,
the principles

of res judicata in industrial adjucation in contra-distinc-

tion to civil proceedings. Extremely technic

" tions, wusually -invoked in civil proceedings,
allowéd to outweigh substantial justice to
in an industrial adjudication." -

We are of the wview that'these observations which :

with the principles of res judicata enunciated

do not support the frivolous contention urged by

any view, the law declared by a larger Bench of the

these reasons, we see no merit in this contentio

16. Sri Bhagwath next contends that on the

of mnatural justice and no other légalhprinciple inc

al considera-
may not be
‘the parties

~

in Daryao's case,

Court in Daryao's

' case which is directly on the point governs'this quéstion. For all

’

terms of Section

22 of the Act, this Tribunal was bound to apply only the principles

L.

e

“ple of res judicata to the proceedings under thé ACtF

"171.SeCtion 22 of ‘the AcfmﬁfSVidihg:féf”tegulatiné p}bc¢duré1

accordance with the principles of“natﬁral~ju5tice

matters to ‘the extent‘they'afe not-deélt with in ﬁhe‘Act'and the

evdlvédnby'courté

are not in confict:

Sri Bhagwath. On 6 -

n of Sri Bhagwath

luding the princi-

regulate them in




i
I

‘the High

stration

- to render justice.

’doeé not eﬁpower us to igﬁofe’valid and bihding orders between the

same parties and undo all of them including the juristic pfinciple

of res judicata vhich is equally applicable to all'legal.proceedings,

which necessarily include the proceedings under the Act.

We are

]

of the view that if we were to accede to this éxtraordinary contention

of . Sri

law . and
be instr

refrain

. Bhagwath.

17.

objectlo

we would not be helping in the administration of

/

justice for which only, this Tribunal as a substitute to

Bhagwath,

umental in giving rise to chaos and disorder in the admini-
of law and justice.
from doing so.

and therefore reject the same.

In the light of our above dlscus51on, we uphold the office

ns. and reJect thls appllcatlon at the adm1331on

in llmlne w1thout notlcesto the respondents.

Wéléféfof theiview'that.SectiOn 22~of»the'A¢t';

1 Court had been constituted but on the'cddtrary would omly .

On any principle end'aﬁthority we should

We see no merit in this contention of Sri’

stage itself -
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH .

Laa a0

Shri SanJeev Malhotra
All ‘Indie Law Journal
Hakikat Nagar, Mal Road
New Delhi - 110 009 =

Administrative Tribunal Reporter
Post Box No. 1518
Delhi - 110 006

d
The Editor
Administrative Trlbunal Cases
C/o Easterm Book Co.
34, Lal Bagh .

Lucknow - 226 001

Sir,

The Editor.

. Administrative Trlbunal Law Tlmes :

5335, Jawahar Nagar
(Kolhapur Road) -
Celhi - 110 007

t © N

‘

Commsrcxal Complex(BDA)
Indiranagar
Bangalore - 560 038

et 2 NOV 1988

5. M/s All India Reporter
Congressnagar
N Nagpur

v e
I am?ditected tc'?orward’heremith a copy of the under mentioned

order passed by a Bench of thla Tribunal comprlslng of Hon'ble

me.

and

| Justico K.Se Puttaeuamy

Vice-Chairman/Memiusx(s)

Hon'ble Mr. . LQHvo Rego

request Por publication of the order in the Journals.'

. Order dated 3-11-88

Mmember (A) with a =

‘passed in A.Nox __1786/88(F).

Yours faithfully,
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PRESENT:

Hon

Hon

R.C.Alan

CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE -
DATED THIS THE 3RD DAY OF NOVEMBER,1988.

'ble Mr.Justice K.S.Puttaéwamy, .. Vice-Chairman.

And

dle Mr.L.H.A.Rego, ..'Hember(A).

APPLICATION NUMBER 1786 OF 1988

jkar,

$/0 S.N.Alandkar,

Aged abo
Senior A
Indian I
‘Research
Upper Pa
Bangalor

1. The U
by its
#inis
Depar
Shast

2. The S
India
Krishi

ut 53 years,

rtist,

nstitute of Horticultural

(ICAR) No.255,

tace Crchards, -

e-560 006. . Applicant.

(By Sri M.S.Bhagwath,Advocate) o
Ve

nion of India

Secretary,

try of Food & Civil Supplles,
tment of Civil Supplies

Ty Bhavan,New Delhi,

ecretary,
n Council of Agrlcultural Research,

3. The D
Indla
No. 25
Banga

Thi
Hon'ble

Thi

Tore-560 006.

i Bhavan, New Delhi.

irector,
n Institute of Horticultural Research,

6, Upper Palace Orchards, :
. Respondents.

—_—

s application having come up for preiiminary hearing to-day,

Vice-Chairman made the following:

ORDER

s is a classic case of abuse of legal process by an erstwhile

civil servant of the Union of India endlessly -fighting one and the

' same claim, believing in the familiar and distreésing attitude or
. principl

one case in our short experience. In order to appreciate these aspects :

and the

' vehemen<

contentlo'xc urged “e‘or us

e as it generally happens in such cases, it is flrst necessary

to notice the facts in some detail.

e 'never say die', we have regretfully noticed in more .than

with Ponciﬁerahle passion and

O U Y
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T

redes1gnated as Department of C1v11 Supplles and

2 “Sri- R C Alandkar who is. the appllcant before'us was“work‘.g,ifi'g::
',;;as an Assistant 4in the Arts and Crafts of the Department of Communlty

'4H:Development and Co—operatlon, Mlnlstry of Agrlculture and Irrlgatlon

Co—operatlon from

26 7- 1955 or from 24-12-1956 which is the date stated in the earlier

2,

.proceedlngs. When so worklng, he applied for the post of a Senior

Artist in the Indian Institute of Horticultural Research, Hesaraghatta

‘app11cant tendered his unconditional resignation to

('IIHR') for which post he was selected on 1- 3—1969. On that, the

inter glia agreeing to forego all pension and terrinal benefits and

301ned IIHR from 7- 5 1969 from whlch date he is working‘there. But{

before that, he had rendered . about 14 or 15 years of service in

Government.

3. On joining IIHR,

the applicant claimed

before Government

pensionary and other terminal benefits due to him for the 'service

he had rendered in Government which was not acceded to by Government

_on 12-11-1974 and thereafter,

Court of Karnataka.

4. On the constitution of this Tribunal,

tion Ko.1440 of 1986.

the validity o

which was challenged

by him on 4-3-1985 in Writ Petition No.5934 of 1985 before the High

Writ Petltlon Vo. 5934

. of 1985 was_transferred to this Bench and was registered as Applica—

5. On 24—4—1087 a Division Bench of this Tribunal‘eonsisting

- of Hon'ble Sri Ch.Ramakrishna Rao and Hon' ble Sri P
‘1ng the contentlons urged by the respondents d
~-On 25~ 5~1987 ‘the appllcant made an apollcatlon und
~of the Admlnlstratlve Trlbunals Act, 1985 {'the Act
jcation No.59 of 1987 for a'review
.admitted bp us on 18—6—1987.
and decided Application No.1440 of

ﬁsame._ Agalnst the orders of thlS Trlbunal dismissi

ismissed the same.

1]

er Section 22(3)(f)

) in Review Appli-

of that order and-the'same was
On 23-7-1987 the very Bench that heard

however dismissed the

fovernment service

Srinivasan uphold--

ing his transferred




Applica

approacheq ;he Supreme Court of India under Article 136 of the Consti—.

tution

tion No.1440 of 1986 -and R.A.No.S9 of 1987 the- ’-a_bpl’ic'ant

in Special Leave Petition No.8860 of 1988, which came up for

admission on 31-8-1988 before a Division Bench of that Court consist-

ing of

these we

6.

Tribunal

to reca

Oza and Jagannatha Shetty,JJ. which dismissed the same in

»rds as withdrawn by the applicant:~

¥ : : :
"The special leave petition is dismissed as withdrawn".

On 5-10-1988 the applicant made an application before this

11 the orders made in Review Appllcatlon No.59 of 1987 and

Applciation No.1440 of 1986 which came up for hearing on 14—10—1988

before_

day -Sri
cant in

with 1i

a Division Bench ‘consisting of one of us [Sri L.H.A.Rego,-

Member{l)] and Hon'ble Sri Ch.Ramakrishna Rao, Member {J). -On that

M.S.Bhagwath, learned Advocate who was repnesehting the appli-
that case also, sought for permission to withdraw the same

berty to file a fresh application which was not opposed by

Sri M.S.Padmarajaiah, learﬁed Senior Central - Government Standing

Counsel
that D1

made an

vision Bench allowed the sald ‘prayer of ‘the applicant “and
order in these terms:

“Appllcant by Sri M. S Bhagwath, Shri M.S. Padmaragalah

, who was served with a copy of the notice by the applicant
present for the respondents. -

Shri Bhagwath seeks permission to withdraw this mis-

cellaneous application with liberty to file a fresh applica-
tion. Shri Padmarajaiah does not oppose.

Permission granted. ‘.This application disposed of

accordingly."

Undaunted by all his earlier failures to obtain permission and termi-

nal benefits for his service rendered in Government, the applicant

- has made thlS fresh orlglnal appllcat1on on 1-11- 1988 under Sectlon

19 of the Act seeklng for those very re11efs however camouf1301ng

the same in dlfferent words or artlflces

. 1On an in~depth examination'oT this application and the earlier

numbered as Mlscellaneous Appllcatlon No.3 of 1988 seeking-

appearlng for the respondents in that case. On the same day.




'-'Adid,not happen.

P AT D . .

,proceedmgs in Apphcation No 14&0 of 1986 the Rfaglstrar of ~tl‘.3 4

‘Bench has oplned that 1n thls apphcatlon. the ap}plicant seeks to

'?agltate the very claim which he unsuccessfully agltabed 1n Appllcation

No.1440-of 1986 and the same is, therefore, barred by res Jndlcata.

8. We have'perused the office objections and heard Sri Bhagwath

for more than an hour. - ‘ ) |

& - ' ‘ .

9, Sri Bhagwath eeriously disputing the correctness-of the objec-

. tions raised by the Reglstrar vehemently contends that this appllca-

tion is not barred by the technlcal rule of res Vi dlcata which was

otally 1napp11cab1e to labour and service d1sputes and therefore,
the same calls for admlSSlon, determlnatlon of\everﬂ one of the ques-

tions raised by the applicant and grant of all the re11efs_sought

by him in his application. In support of his contehtion Sri Bhagwath -

vstrongly relies on the ruling of the Supreme Court in WORKMEN OF

| THE STRAW BOARD MANUFACTURING COMPANY LIMITED 'v.| M/s STRAW BOARD

MANUFACTURING- COMPANY LIMITED [1974 SCC (I&S) 40G-at para 27] ('Straw

Y . -
Board's case'). : N

10. On his unconditional resignation from service on 775;1969'

-on which day there was severance of status between him and Government,

Government rejected his claim for pension and other|retiral benefits. -

On_ that,- he approached the High Court of K:rnataka in Writ Petition
, ) l

No.5934/85 which was rejected‘by this Tribunal in Application No.1440 -
of 1986 and R.A.No.59 of 1987. Thereon, the applicant approached
the Supreme Court under Article 136 of the Constitution in S.L.P.No.-

1ot

8860 of 1988 which he withdrew on 31-8-198S without seeking liberty

to agitate ‘the same anew either before Government ot|Courts/Tribunals. '

-

On the principles enunciated by tﬁe Supreme Court in SARGUJA TRANSPORT

i-»-SERVICE V.- STATE TRANSPORT APPELLATE TRIBUNAL GIJALIOR AND- OTHERS «

'(AIR 1987 SC 88), thls\must be construed as the applicant abandonlng

_'hls clalm concluded agalnst him by thc sriers mf thlS Tr1buna1

With thls the matter should " have normally ended.’| But, alas,.that




11.

e e

o N - 5

On 5-10-1988, the applicant made an application before this

Bench -registered as Miscellaneous App}i;ation No.3 of 1988 for recall-

ing the|orders made against him in Application No.1440 of 1986 and

RiA.NQ.59.of 1987, which he withdrew on 14-10-1988 with liberty to

file a

sisting

fresh application, which was grénted by a Division Bench con-

of one of us (Sri L.H.A.Rego) and Hon'ble Sri Ch.Ramakrishné

Rao, which decision we have earlier extracted. Evidently on the

basis of| this order, the present applicatidﬁ is made.

12.

We are of the view that Miscellaneous Application No.3 of

1988 was clearly misconceived and was not maintainable in law. On

vithdrawing such an application, the question of this Tribunal grant-

had bee

and S.LIP.No.8860 of 1988 did not at all arise. In any event the .

"~ ing leave to file a fresh application to re-agitate. matters that

n concluded in Application No.1440 of 1986, R.A.No.59 of 1987

order made on 14-10-1988 in HMiscellaneous Applicétion No.3 of 1988

cannot
No.1440

this vi

\ .
be construed as undoing what had been done in Application

of 1986, R.A.No.59 of 1987 and S.L.P.No.8860 of 1988. On

ew, the applicant cannot place any reliance on the order made

on 14-10-1988 in Miscellaneous Application No.3 of 1988. We, there-

fore, proceed to decide this case without reference to that order.

13.

An examination of -the claim of the applicant in this applica-

tion by| employing different words or cduching- them differently to

camouflage the earlier orders of this Tribunal, shows.that the appli-

cant in| truth and reality is agitating the very claims he agitated

of 1988

tion.

in Application No.1440 of 1986, R.A.No.59 of 1987 and S.L.P.No.8860

and seek the very reliefs prayed for in his earlier applica-

‘On this conclusion on facts, we now proceed to examinerthe

objections raised by the Registrar and couhtered.bY‘Sfi.Bhagwath.

14,

In DARYAO AND OTHERS v. STATE OF U.P. AND OTHERS (AIR 1961

SC 1457) a'Constifution Bench of 5 learned Judges of_thg Supreme

Cburt'speaking through Gajendragadkar,J.(as His'Lordship,thenvwasj

e o i o S+ TR G0 s
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rev1ew1ng all the leadlng Engllsh and Indian authoritles enplalned

the juristlc pr1nc1p1e of res Judlcata and its appllcatlon to all

legal p;oceedings in our country in these words:

"(9) But, is the rule of res judicata merely a techni-

cal rule or is it based on high ‘public policy?

If the rule

of res judicata itself -embodies a principle of public policy

which in turn is an essential part of the rule

of law then

_the objection that the rule cannot be invoked where funda-
mental rights are in question may lose much of its validity.

Now, «the rule of res judicata as indicated in

S.11 of the

Code of Civil Procedure has no doubt some technical aspects,

for instance, the rule of constructive res j

be said to be technical;

dicata may

but the basis on vwhich the said

rule rests is founded on considerations of public policy.

"It is in the interest of the public at large tha

should attach to the binding decisions pronounced by Courts

of competent jurisdiction, and it is also in
interest that individuals should not be vexed
with the same kind of litigation. If these tw
“form the foundation of the general rule of r
they cannot be treated as irrelevant or inadmi

the public
twice over
> principles
es, judicata
ssible even

in dealing with fundamental rights in petitions|filed under

ARt.32.

- (10) In considering the essential elements of res
judicata one inevitably harks back to the judgment of Sir
William B.Hale in the leading Duchess of Kingston's case,

2 Smith Lead Cas. 13th Ed.-

B.Hale

pp.644, 645, Said

Sir William

“from the variety of cases relative to judgments

being given in evidence in civil suits, these two deductions

seem to follow as generally true: First, that

of a ourt of concurrent jurisdiction,

point, is a plea, a bar, or as evidence, conclusive between
the same parties, upon the same matter, directly in question

in another court;
of exclusive jurisdiction,

Court for a different purpose”. As has been
Halsbury, ''the doctrine of res judicata is not
doctrine applicable only to records;

it is al

Secondly, that the judgment of a court
directly upon the
in like manner conclusive upon the same matéer,
the same parties, coming incidentally in question in another. .

point, is

observed--by
a technical
fundamental

doctrine of all courts that there must be an end of litiga-

tion".

357. p 185. Halsbury also adds that the doct

Halsbury's Law of England, 3rd Ed.Vol.15, Paragraph

rine applies

equally in all Courts, and it is immaterial im what court

the former proceeding was taken, provided o
was a court of competent jurisdiction,
proceeding took, provided 1t was really for the
(p.187. paracraph 362). '"Res .judicata", it
in Corpus Juris '
well regulated system of Jurlsprudence, and

two grounds embodied ' in various maxims of the

the one, public policy ‘and necessity,. which

nly that it

or what form the’

same cause"
is . observed

'is a rule of universal Law pervading every

is put upon
comnon law;
makes it to

-the interest of the State that there should be an.end to

litigation - interest republicae ut sit finis
other, the hardship on the 1nd1v1dual that h
vexed twice for the same cause - fiemo . debet
pro eadem causa", Corpus Juris, Vol.34, p.7
sense the recognised basis -of the rule of

is. dxfferent from that of technical eéstoppel
rests on equitable principles and res judicate

1litium; the
e should be

bis vexari
43. In this
res - judicata
. "Estoppel
ta rests .on

t a finality-

the judgment
directly upon the -

between -




maxims which . are taken from the Ronan Law", Ibid p.745.

;Therefore, the argument ‘that res judicata is a technical
rule and as such is irrelevant in dealing w1th petltlons.

under Art 32 cannot .be accepted.

(11) The same questlon can be con51dered from another
point of view. ' If a judgment has been pronounced by a

'Court of competent. jurisdiction it is binding .between the
partles unless it is reversed or modified by appeal, rev151on
or |other procedure prescribed by 1law. Therefore, if a

judgment has been pronounced by the High Court in a writ
petition filed by a party rejecting his prayer for the
issug of an appropriate writ on the ground either that
he had no fundamental right as pleaded by him or there

has |[been no contravention of the right proved or that the

contravention is justified by the Constitution itself,
it nmust remain binding between the parties unless it is

. attacked by adopting the procedure prescribed by the Cons-~

titution itself. The binding character of judgments pro-
nounced by Courts of competent jurisdiction is itself an

. essential part of the rule of law, and the rule of 1law

obv%ously is the basis of the administration of justice
on which the Constltutlon lays so much emphasis. As Halsbury
has | observed ''subject to appeal and to being amended or
set raside a judgment is conclusive as beteen the parties
and |their privies, and is conclusive evidence against all
the |world of its.existence, date and legal consequences'
Halsbury's Laws of England, 3rd Ed., Vol.22 p.780 paragraph
1660. Similar is the statement of the law in Corpus Juris:
"the| doctrine of estoppel by .judgment does not rest on
any |superior authority of the court rendering the. judgment
and |a judgmeﬁt of one court is a bar to an action between
the |same parties for the same cause in the same court or
in another court, whether the latter has concurrent or
other Jurlsdlctlon. The rule is subject to the limitation

fthat)the judgment in the former action must have been ren-
. :dered by a court or tribunal of competent jurisdiction",

Corpps Juris Secundum Vol,50 (Judgments) p.603. "It is
however,  essential that there should have been a judicial

'determination of rights in controversy with a final decision

thereon!', Ibid.p.608. In other words, an original petition

“for & wrlt under Art.32 cannot take the place of an appeal

agalﬁst the order passed by the. High Court in the petition
filed before it under Art.226. There can be little doubt
that| the jurisdiction of this Court to entertain applica-
tlons under Art.32 which are original cannot be confused
or mlstaken or used for the appellate Jurlsdlctlon of this
Court which alone can be invoked for correcting A errors
in the décisions of ngh Courts pronounced in writ petitions
unde% Art.226. Thus, on general considerations of public
policy there seem to be no. reason why the rule of res judi-
cata | should be treated as inadmissible or irrelevapt in
deallng with petitions filed under Art.32 of the Constitu-
tion. It is true that the general rule can be _1nvoked
only in cases where a dispute between the parties has been
referred to a court of competent jurisdiction,there has
been |:a - contest between -the parties before the: court, a
fair |opportinity ‘has been given to both of them to prove

* their case, and at the end the court has pronounced its
judgment or decision. Such a decision pronounced by a

court of competent jurisdiction is binding between the
partiles < unless it is moZifisd or reversed by adopting a

-procedure prescribed by the Constitution. In our opinion,"
‘therefore, the plea that the general rule of res judicata

should not. be allowed to be invoked cannot bé sustalned




. 8C 1186, In ‘that case the petitioner had moved

" dismissed. Subsequently he filed another petitio

(12) This Court had occa31on to con51der th
Art.32 in M.S.M. Sharia -v. . Dr.ohree¢ Krishna Sinha

under Art.32 and claimed -an .appropriate writ a
Chairman and the Members of the Committee of '
of the State Legislative Assembly. The said pe

tially for the same relief and substantially or
allegations. One of the points which then aro
decision of this Court was whether the secon
was competent, and this Court held that it was s
of the“rule of res judicata. It is true that t
decision’ on which res judicata was pleaded was

this -Court
sainst the
Privileges
tition ‘was
n_ substan-
1- the same
se for the

ot because
he earlier
a decision

appllca-v

'tion of the rule of res. 'judicata to-a petition fiiled underf_.
, AIR 1960

d petition

5ear11er proceedings - in- the case -of RajLakshm
SCR 154 -{AIR 1953 sC 33), was a Court of exclusive juris-

of this Court in a petition filed under Art.32 and in that
sense the background of the dispute was .different, because
the judgment on which the plea was based was |a judgment
of this Court and not of any High Court. Even so, this
decision affords assistance in determining the point before
us. In upholding the plea of res judicata this Court ob-
served that the question determined by the previous decision
of this Court cannot be reopened ‘in the present case and

must govern the rights and obligations of the parties which

are substantially the same. In support of this decision
Sinha,CJ., who spoke for the Court, referred to the earlier
decision of this Court in Raj Lakshmi Dasi v. Banamali

_Sen, 1953 sCR 154: (AIR 1953 SC 33), and obderved that

the principle underlying res judicata is adqlicable in
respect of a guestion which has been raised and decided

~ after full contest, even though the first. Tribunal which -

decided the mattef may have no jurisdiction o try the

~subsequent suit and even though the subject-matter of dis-

‘pute was not exactly the same in the two proceedings.
We may add incidentally that the Court whlxﬂi tried . the
Dasi, 1953

diction. Thus this decision establishes the principle that
the rule of res judicata can.be invoked even aoalnst a
petition flled Tunder Art.32.

XX XX XX
(19) Ve mustvnow proceed to ‘state our conclusion on

the preliminary objection raised by the respondents. ¥We

hold that if a writ petition filed by a party under Art.226
is considered on the merits as a contested matter and is

-dismissed the decision thus pronounced would tontinue to
- bind theé parties unless it is otherwise modified|or reversed

by appeal or other appropriate proceedings |permissible
under the Constitution. . It would not be open|to a party
to ignore the said judgment and move this Court under Art.
32 by an original petition made on the same facts and for
obtaining the same or similar orders or writs., If the

‘and if the facts thus® found by the High Cour

not on ‘the merits but because of the laches o
applying for the writ or because it is held tha
had an alternative remedy available to it; then
sal of--the writ petition would not constitut
a subsequent petition under Art.32 except in

selves ‘be. relevant 'eveh under Art.32., If a wx

. petition filed in the High Court under Art.226 is dismissed

f the party

the dismis-
e a bar to

t may them-
it petition

is dismissed in limine and an order 'is pronoun
‘behalf, whether or ‘not the dismissal would d

order is on the merits it would be a bar; i

ced in that
onstitute a

_bar would’ depend ipon the nature of the order. If  the

the order

- shows that the dismissal was for the reason that the peti-

it the party

cases vhere

FETSRVCRUVAR .



-9~

petitioner was guilty df laches or that ‘he had an alterna-
tive remedy it would not be a bar, except in ‘cases which
wve have already indicated. If the petition is dismissed
in limine without passing a speaking order then such dis-
m1ssa1 cannot be treated as creating a bar of res judicata.
It is true that, prima facie, dismissal in 11m1ne even
without passing a speaking order in that behalf may strongly
suggest that the Court took the view that' there was no
substance in the petition at all; but in the absence of
a speaklng order it would not be easy to decide what factors
weighed in the mind of the Court and that makes it diffi-
cult and unsafe to hold that such a summary dismissal is
a dismissal on merits and as’ such constitutes a bar of
ressjudicata against a similar petition filed under Art.32.
If the petition is dismissed as withdrawn it cannot be
a bar to subsequent petition under Art.32 because in such
a case there has been no decision on the merits by the

~ Court. We wish to make it clear that the conclusions. thus
reached by us are confined only to the point of res judicata
which has been argued as a preliminary issue in these writ -
petitions and no other. It is in the light of this decision
that we will now proceed -to examine the position in the
six petitions before us.'

On the -application of these principles to the factg-of this case,
there can hardly be any doubt, on the correctness of the objections
raised by the Régistrar..If that is so, then we are bound to uphold

the objections and rejéct this application on that ground.

15. In Straw Board's case, 3 learned Judges of the Court dealing
with the claim of workmen for \compensation on the closure of the
mill where ;hef vere workiﬂg and the several issues that arose before
it on appeal, on the applicability or otherwise of the juristic prin-

ciple of res judicata to industrial adjudications had expressed thus:-

"27. It is now well-established that although the
.entire Civil Procedure-Code is not applicable to industrial
adjudication, the principles of res judicata laid down
under Section 11 of the Code of Civil Procedure, however,
are applicable, whatever possible, for very good reasons.
This.is so since multiplicity of litigation and agitation
and ‘re-agitation of the same dispute at issue between the
same employer and his employees will not be conducive to
industrial peace which-is the principal object of all labour
legislation bearing on industrial adjudication. But whether
_a matter in dispute in a subsequent case had earlier been
diréctly and substantially in issue between the same parties
.and the same had been heard and finally decided by the
Tribunal will be of pertinent consideration and will have
to be determined before holding in a particular case that
the principles of res judicata are attracted.

3

28. The learned counsel faced with the problem .drew
our attention to Rule 18 of the- U.P.Industrial Tribunal
and Labour Courts Rules of Procedure, 1967, which provides
that after the written statements and rejoinders, if any,
of both the parties are.filed and after examination. of

' parties, if any, the Industrial Tribunal or Labour Court
may frame such other issues, if any, as may arise from



with the principles of .fes Judicata enunciated

.:dolnot_eupport the frivolous contention urged by

. and we reject the same.

-22 of the Act, this Trlbunal was bound to apply o]

'matters to the’ extent they are’ not dealt w1th
‘ nRules ‘made thereunder en301ns on thls Tleunal t

1accordance with the - pr1nc1p1es of natural Just1C(

-~
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the pleadlngs. It is cieaf‘thet”these'1éeues‘atefkfémed;
by the Tribunal to assit in adJudlcation. Wh
be absolutely ruled out that in a ‘given case

ile it 'cannot ’
uch an addi-

tional issue may sometimes attract the pr1n%1pie 'of' res
judicata, the heart of the matter will always be: What

was the substantial question that came wup

for decision

in the earlier proceedings? - Some additional  issues may

. be framed in order to assit the Tribunal to

‘better appre-

ciate the case of the parties with reference tp the princi-

pal issue which has been referred to for adj

udication and

‘on gthe basis of which, for example, as to whether it is
an industrial dispute or not, the jurisdiction of the Tri--
bunal will have to ~be determined. ' The reasons for the
decision in connection with the adjudication 4f the princi-
pal issue cannot be considered as the decision itself to

attract the plea :of res judicata. The ear

lier question

-
at ‘issue must be relevant and germane in determining the

question of res ]udlcata in the subsequent|
The real character of the controversy betwee

proceedings.
n the parties:

is the determining factor and in complex and manifold human

relations between labourand capital giving ri
kinds of reptures of varying nuances no.cast
be laid down. : :

29. Some distinction,-of whatever shade
may have to be borne in mind in application, of

se ‘to diverse
iron rule can

or magnitude;
the principles

of res judicata in industrial adjucation in contra-distinc-

tion to civil proceedings. Extremely techni
tions, usually ‘invoked in civil proceedings
allowéd to outweigh substantial ‘justice to
in -an industrial adgudlcatlon. .

We ‘are of the wiew that ‘these observations which |are not in confict

al considera-
,- may not be
the partles

~

in Daryao's case,

Sri Bhagwath. On

any view, the law declared by a lefger Bench of thb'CourtAin Daryao's

case which is directly on the point governs this

these reasons, we see no merit in this contentipn of Sri Bhagwath

'16. Sri Bhagwath next contends that on the

question.: For all

terms of Section

nly the principles

of natural justice and no other legal pr1nc1p1e including the princi-

“'ple oflres judicata to‘the‘proceedings'under the Act.e

’

- 17{:Section 22'ofﬁtﬁeﬂﬁetﬂpfoVidiné’fof‘re

gdietingnn}ocedurél

in the Act and the

B4

o regulate them in

> ‘evolved by courts
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to render jusfi;e. ' We;are'of the view that Section 22 of the Act

does not éﬁpower us to ignore valid and binding orders between the

~ same parties and undo all of them including the juristic brihciple

- of res judicata which is equally applicable to allvlegal proéeedings,

vwhich nécessarily include the proceedings under the Act. We are
]

of the vnew that if we were to accede to this extraordlnary contentlon

of . Sr1 bhagwath we would not be helping in the administration of

/

law and justice for which only, this Tribunal as a substitute  to

the High Court had been constituted but on the contrary would only

: - . . N .
be instrumental in giving rise to chaos and disorder in the admini-

stration of law and justice. On any principle and authority we should ‘

refrain from doing so. We see no merit in this contention of Sri

Bhagwath.and therefore reject the same.

17. In the light of our above discussion, we uphold the office

objectidns‘and reject this application at the admission stage itself .

} - . . A -
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D.1o. —A367. /AVQ/ S““’IV,“

SUPREME - COURT OF INDTA B
- - NEW DLLHI : ' -

Dated‘. , 14 /"‘?"Jq

From: The Additional Registrar
"7 7. Supreme Court of India.

"
To A i
'The Begistrar o o |
~ centyal | fdministzatire 7afbl//76f/ g o
- af Bangaleze. | ]
PETITION FOR _SPECIAL LEAVE TO APPEAL (CIVIL) NO . E§4y§25;/45&?
Petition under Ariicle 136 of the Constitution ci India, .
. for Sgecial|Leave to Appeal to the Suprem Ceurt from the
. Ju&gm@?V\MNVOrder dated é?,-//_-,§2§ . o¢ ‘the FRig
e _.F*’;f?!,id dloxe. i Alb)
p‘ Ci‘ ﬁﬁ”&;a . Petltloner 9 3 - :
~Versus- , .f
0“" 0 ' 9 ’ 0/’6‘/ 06\ . .c . ReSandent_g 11

'I am to inform you that the Petition above—mentioned for

Spe01a1 Leave to Appeal to this Court waﬁ/wefe flled on behalf of :
the Petitioner above-named from the ﬁg@gmeﬂt/Order of the_ '( é&gépq/
. . : ar Bangalese ' S
@dnhynsﬂgz ' noted above and that the same :

was/weme dismissed/diencsed-cf ___ g
on the 37% |day of _Decomber 198G

‘by this Court

Yours faithfully,

aS]




