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9.1 
CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 3RD DAY OF NOVEMBER,198.8. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswaniy, 	 .. Vice-Chairman. 

And 

Honble Mr.L.H.A.Rego, 	 Member(A). 

APPLICATION NUMBER 1786 OF 1988 

R.C.Alandkar, 
S/o S.N.Alandkar, 	 - 
Aged about 53 years, 
Senior Artist, 
Indian Institute of Horticultural 
Research (ICAR) No.255, 
Upper Palace Orchards, 
Bangalore-560 006. Applicant. 

(By Sri M.S.Bhagwath,Advocate) 

V. 

The Union of India 
by its Secretary, 
1inistry of Food & Civil Supplies, 
Department of Civil Supplies 
Shastry Bhavan,New Delhi. 

The Secretary, 
Indian Council of Agricultural Research, 
Krishi Bhavan, New Delhi. 

The Director, 
Indian Institute of Horticultural Research, 
No.256, Upper Palace Orchards, 
Bangalore-560 006. Respondents. 

This application having come up for preliminary hearing to-day, 

Hon'ble Vice-Chairman made the following: 
I 	 I 	 - 

ORDER 

) r 	This is a classic case of abuse of legal process by an erstwhile 

cvil servant of the Union of India endlessly fighting one and the 

same claim, believing in the familiar and distressing attitude or 

principle 'never say die', we have regretfully noticed in more than 

one case in our short experience. In order to appreciate these aspects 

and the contentions urged before us with considerable passion and 

vehemence as it generally happens in such cases, it is first necessary 

to notice the facts in some detail. 



: 
	

	 r 	 •• 

-2-- 

2. Sri R.C.Alandkar who is th applicant befo e us was orki 	
' 

as an Assistant in the Arts and Crafts of the Deparment of Community 

Development and Co-operation, Ministry of Agriculture and Irrigation 

redesignated as Department of, Civil Supplies and ho_operation from 

26-7-1955 or from 24-12-1956 which is the date staed in the earlier 

proceedings. When so wrking, he applied for the post of a Senior 

Artist in the Indian Institute of Horticultural Rese rch, Hesaraghatta 

('IIHR') for which post he was selected on 1-3-19 9. On that, the 

applicant tendered his unconditional resignation to overnment service 

inter alia agreeing to forego all pension and ter inal benefits and 

joined huH from 7-5-1969 from which date he is wo king there. But, 

before that, he had rendered about 14 or 15 yers of service in 

Government. 

3. On joining IIHR, the applicant claimed before Government 

pensionary and other terminal benefits due to hin for the service 

he had rendered in Government which was not acceded to by Government 

on 12-11-1974 and thereafter,, the validity of whch was challenged 

by him on 4-3-1985 in Writ Petition No.5934 of 19 5 before the High 

Court of Karnataka. 	 , 

4. On the constitution of this Tribunal, Writ Petition No.5934 

of 1985 was transferred to this Bench and was reg stared as Applica-

tion No.1440 of 1986. 

5. On 24-4-1987 a Division Bench of this ribunal' consisting 

of +Ion'ble Sri Ch.Ramakrishna Rao and Hon'ble Sri P.Srinivasan uphold-

ing the contentions urged by the respondents dsmissed the same. 

On 25--1987, the applicant made an application uner Section'22(3)(f) 

of the Adthinistrative Tribunals Act,1985 ('the Act') in Review Appli-

cation No.59 of 1987 for a review of that order and- the same was 

admitted by us on 18-6-1987. On 23-7-1987 the •veb Bench that heard 

decided Application No.1440 of 1986 (T) ho% ever disn4ssed the 

sane. Against the orders of this Tribunal dismissing his transferred. 
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Application No.1440 of 1986 and R.A.No.59 of 1987 the applicant 

approached .the Supreme Court of India under Article 136 of the Consti-

tution inSpecial Leave Petition. No.8860 of 1988, which cane up for 

admission on 31-8-1988 before a Division Bench of that Court consist-

ing of Oza and Jagannatha Shetty,JJ. which dismissed. the same in 

these words as withdrawn by the applicant:- 
(. 
"The special leave petition is dismissed as withdrawn t1 . 

6. On 5-10-1988 the applicant made an application before this 

Tribunal numbered as Miscellaneous Application No.3 of 1988 seeking 

to recall the orders made in Review Application No.59 of 1987 and 

Appiciation No.1440 of 1986 which came up for hearing on 14-10-1988 

before a Division Bench consisting of one of us [Sri L.H.A.Rego,-

Member(A)] and Hon'ble Sri Ch.Ramakrishna Rao, Member (J). On that 

day Sri M.S.Bhagwath, learned Advocate who was representing the appli-

cant in that case also, sought for permission to withdraw the same 

with liberty to file a fresh application which was not opposed by 

Sri M.S.Padmarajaiah, learned Senior Central Covernment Standing 

Counsel appearing for the respondents in that case. On the same day.  

that Division Bench allowed the said prayer of the applicant and 

made an order in these terms: 

"Applicant by Sri M.S.Bhagwath. Shri 1'I.S.Padmarajaiah 
who was served with a copy of the notice by the applicant 
present for the respondents. 

Shri Bhagwath seeks permission to withdraw this mis-
cellaneous application with liberty to file a fresh applica-
tion. Shri Padmarajaiah does not oppose. 

''- 	 Permission granted. This application disposed of 
accordingly." 

Cr 	 flinduxi'ted by all his earlier failures to obtain permission and termi- 

)/ benefits for his service rendered in Government, the applicant 

as made this fresh original application on 1-11-1988 under Section 

-- - 	19 of the Act seeking for those very reliefs however camouflaging 

the same in different words or artifices. 

7. On an indepth examination of this application and the earlier 



8.. We have perused the office objections and heard Sri Bliagwath 

for more than an hour. - 

, 
Sri' Bhagwath seriously disputing the correctnessof the objec-

tions raised by the Registrar, vehemently contends that this applica-

tion is not barred by the technical rule of res judicata which was 

totally inapplicable to 'labour and service disputes and 'therefore, 

the same calls' for admission, determination oE every one of the ques-

tions raised by the applicant and grant 'of all the reliefs sought 

by him in his application. . In support of his contntion Sri Bhagwath' 

strongly relies on the. ruling , of the Supreme 'Court in WORKN OF 

TIlE STRAW BOARD MANUFACTURING COMPANY LIMITED 'v MIs STRAW BOARD 

MAMJFACTURING'COMPANY LIMITED [1974 SCC (L&S)"406at para 27] (Straw 

Boad's case'). 	I 

10. On his unconditional resignation' from srvice on 7-,5-1969 

-on which day there was severance of status between Lm and Government, 

Government rejected his claim for pension aind othei retiral benefits. 

On, that,- he approached -the High Court of Karnatak in Writ Petition 

No.5934/85 which was rejected by this Tribunal in Application No.1440 - 

of 1986 and R.A.No.59 of 1987. Thereon, the app1icant approached 

-the Supreme Court under Article 136 of the Coitstitution in S.L.P.No.-

8860 of. 1988 which he idthdrew on 31-8-1988 'without seeking liberty 

to agitate'the same anew, either before Government or 'Courts/Tribunals. 

On the principles enunciated by the Supreme Court 
111 

SARGUJA TRANSPORT 

SERVICE v - STATE TRANSPORT APPELLATE TRIBUNAL, -GWALIO AND OTHERS 

(AIR 1987 SC 88), thismust be construed as the ap1icant abandoning 

his' claim concluded against him by the orders of this 	r1 

:W1th,1 1ths, the. matter should .háve"'nó'rmálly .ended. But, '. alas, that 

did not happen 
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11 On 5-10-1988, the applicant made an application before this 

Bench reistered:as Miscellaneous Application No.3 of 1988 for recall-

ing the oiders made against him in Application No.1440 of 1986 and 

R.A.No.59 of 1987, which he withdrew on 14-10-198 with liberty to 

file a fresh application, which was granted by a Division Bench con-

sisting of one of us (Sri L.H.A.Rego) and Hon'ble Sri Ch.Ramakrishna 

Rao, which decision we have earlier extracted. Evidently on the 

basis of this order, the present application is made. 

12J We are of the view that Miscellaneous Application No.3 of 

1988 was clearly misconceived and was not maintainable in law. On 

withdrawing such an application,, the question of this Tibunal grant- 

ing leave to file a fresh application to re-agitate matters that 

had been concluded in Application No.1440 of 1986, R.A.No.59 of 1987 

and 9L.P.No.8860 of 1988 did not at all arise. In any event the 

order made on 14-10-1988 in Miscellaneous Application No.3 of 1988 

cannot be construed as undoing what had been done in Application 

No.1440 of 1986, R.A.No.59 of 19.87 and S.L.P.No.8860 of 1988. On 

this view, the applicant cannot place any reliance on the order made 

on 14-10-1988 in Miscellaneous' Application No.3 of 1988. We,. there-

fore, proceed to decide this case without reference to that order. 

13.1 An examination of the claim of the applicant' in this applica-

tion by employing different words or couching them differently to 

camouflage the earlier orders of this Tribunal, shows-that the appli-

cant inI truth and reality is agitating the very claims he agitated 

	

1 	r1'11 Application No.1440 of '1986, R.A.No.59 of 1987 and S.L.P.No.8860 
I  

	

? 	 ofl988 and seek the very reliefs prayed for in his earlier applica- 

tion. On this conclusion on facts, we now proceed to examine the 

Loctions raised by the Registrar and countered' by 'Sri Bhagwath. • - 
14 In DARYAO AND OflRS v STATE OF U P AND OThERS (AIR 1961 

SC 1457) a Constitution Bench of 5 learned Judges of the Supreme 

- Court speaking through Gajendragadkar,J.(as His Lordship then was) 



legal proceedings in our country in these words: 

"(9) But, is the rule of res judicata merey a techni-
cal rule or is it based on high public policy? If the rule 
of res judicata itself embodies a principle of public policy 
which in turn is an essential part of the rule of law then 
the objection that the rule cannot be invoked where funda-
mental rights are in question may lose much of its validity. 
Now,the rule of res judicata as indicated in S.11 of the 
Codeof Civil Procedure has no doubt some technical aspects, 
for instance, the rule of constructive res judicata may 
be said to be technical; but the basis on which the said 
rule rests is founded on considerations of public • policy. 
It is in the interest of the public at large that a finality 
should attach to the binding decisions pronouncd by Courts 
of competent jurisdiction, and it is also in the public 
interest that individuals should not be vexed twice over 
with the same kind of litigation. If these twFD principles 
form the foundation of the general rule of res. judicata 
they cannot be treated as irrelevant or inadmissible even 
in dealing with fundamental rights in petitions filed under 
ARt. 32 

(10) In considering the essential elem ntg of res 
judicata one inevitably harks back to the judgment of Sir 

'William B.Hale in the leading Duchess of King ton's case, 
2 Smith Lead Cas. 13th Ed. pp.644, 645. Said Sir William 
B.FIale "from the variety of cases relative to judgments 
being given in evidence in civil suits, these t o deductions 
seem to follow as generally true: First, that the judgment 
of a ourt of concurrent jurisdiction, direct y upon the 
point, is a plea, a bar, or as evidence, conclusive between 
the same parties, upon the same matter, directly in question 
in another court; Secondly, that the judgment of. a court. 
of exclusive jurisdiction, directly upon th point, is 
in like manner conclusive upon the same rnater, between 
the same parties, coming incidentally in question in another 
Court for a different purpose". As has been observed by 
Halsbury, "the doctrine of res judicata is not a technical 
doctrine applicable only to records; it is a fundamental 
doctrine of all courts that there must be an end of litiga-
tion". Halsbury's Law of England, 3rd Ed.Vo1415, Paragraph 
357. p  185. Flaisbury also adds that the doctine applies 
equally in all Courts, and it is immaterialii what court 
the former proceeding was :taken, provided oily that it 
was a court of competent jurisdiction, or w1at form the 
proceeding took, provided it was really for the same cause" 
(p.187. paragraph 362). "Res .judicata", it is observed 
in Corpus Juris "is a rule of universal Law peivading every 
well regulated system of jurisprudence, and is put upon 
two grounds embodied in various maxims of the common law; 
the one, public policy and .necessity, which makes it to 
the interest of the State that there should. be an end .to 
litigation - interest repubiicae ut sitfinis litium; the 
other, the hardship on the individual that he should be 
vexed twice for the same cause 	nemo debetJ bis vexari 
pro eaden 	 p3s Jj,; Vol.34, p.73. In this 
sense the recognised basis of the rule of 	judicata 
is different from that of technical estoppel 	"Estoppel 
rests on equitable principles and res judicata  rests on 
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. 	 maxims which are taken from the Roman Law", Ibid p.745. 
Therefore, the argument that res judicata -is a technical 
rule and as such is irrelevant in dealing with petitions 
under Art.32 cannot, be accepted. 

(11) The same question can be considered from another 
point of view. - If a judgment has been pronounced by a 
Court . of competent jurisdiction it is binding between the 
parties unless it is reversed or modified by appeal, revision 
or other procedure prescribed by law. Therefore, if a 
judgment has been pronounced by the High Court in a writ 
petition filed by a party rejecting his prayer for the 
issue of an appropriate writ on the ground either ,that 
he had no fundamental right as pleaded by him -or there 
has been no contravention' of the right proved or that the 
contravention is justified by the Constitution itself, 
it must remain binding between the parties unless it is 
attacked by adopting the procedure prescribed by the Cons-
titution itself. The binding character of judgments pro-
nounced by Courts of competent jurisdiction is itself an 
essential part of the rule of law, and the rule of law 
obviously is the basis of the administration of justice 
on which the Constitution lays so much emphasis. As Halsbury 
has observed - "subject to appeal and to being amended or 
set aside a judgment is conclusive as beteen the parties 
and their privies, and is conclusive evidence against all 
the world of its - existence, date and legal consequences" 
Halsbury's Laws of England, 3rd Ed., Vol.22 p.780  paragraph 
1660. Similar'is the statement of the law in Corpus Juris: 
"the doctrine of estoppel by judgment does not rest on 
any superior authority of the court rendering the judgment 
and a judgment of one court is a bar to an action between 
the same parties for the same cause in the same court or 
in another court, whether the latter has concurrent or 
other jurisdiction. The rule is subject to the limitation 
that the judgment in the former action must have been ren- 
dered by a court or tribunal of competent jurisdiction",. 
Corps Juris Secundum Vol.50 (Judgments) p.603. "It is, 
however, essential that there should have been a judicial 
determination of rights in controversy with a final decision 
thereon", Ibid.p.608. In other words, an original petition 
for a writ under Art.32 cannot take the place of an appeal 
against the order passed by the.High Court in the petition 
filed before it under Art.226. There can be little doubt 
that the juridiction of this Court to entertain applica-
tions under Art.32 which are original cannot be confused 
or mistaken or used for the appellate jurisdiction of this 
Court which alone can be invoked for correcting errors 
in the decisions of High Courts pronounced in writ petitions 
under Art.226. Thus, on general considerations of public 

	

.T, N. 	 policy thereseem to be no reason why the rule of res judi- 
.,' 	cata -should be treated as inadmissible or irrelevapt in 

dealino with petitions filed under Art.32 of the Constitu-

j \\tion. It  is true that the general rule can be invoked 

	

\ 	only in cases where a dispute between the parties has been 
1.)leferred to a court of competent jurisdiction,thre has 
,been a contest between the parties before the court, •a 

. 	 fair opportunity has been given to both of them -to prove 
their cc.se, and at the end the court has pronounced its 
judgment or decision. Such a decision pronounced by a 
court of competent jurisdiction is binding between the 
parties; ::.iess it is modified or reversed by adopting a 
-procedure prescribed by the Constitution. In our opinion, 
.therefore, the plea that the general rule of res judicata 
should n:t. be allowed to be invoked cannot be sustained. 
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(12) This Court had occasion to consider tie applica-
tion of the rule of res .' judicata to a petition filed under 
Art.32 in M.S.M.Sharma v. Dr.Shree Krishna Sinha, AIR 1960 
SC 1186. In that case the petitioner had moved this Court 
under Art.32 and claimed an appropriate writ a ainst the 
Chairman 'and the Members of the Committee of Privileges 
of the State Legislative Assembly. The said pctition was 
dismissed. Subsequently he filed another petition substan-
tially for the same relief and substantially: oti the same 
allegations. One of the points which then aroe for the 
decision of this Court was whether the secon petition 
was competent, and this Court held that it was not because 
of th(.rule of res judicata. It is true that he earlier 
decision on which res judicata was pleaded was a decision 
of this Court in a petition filed under Art.32 and in that 
sense the background of the dispute was differeilit, because 
the judgment on which the plea was based was a judgment 
of this Court and not bf any High Court. Eveh so, this 
decision affords assistance in determining the pint bfore 
us. In, upholding the plea of res judicata thin Court ob-
served that the question determined by the previois decision 
of this Court cannot be reopened 1n the present case and 
must govern the rights and obligations of the patties which 
are substantially the same. In support of this decision 
Sinha,CJ., who spoke for the Court, referred to the earlier 
decision, of this' Court in Raj Lakshnii Dasi V. Banamali 
Sen, 1953 sCR 154: (AIR 1953 SC 33), and ob erved that 
the principle underlying res judicata is applicable, in 
respect of a question which has been raised and decided 
after full contest, even though the first Tribunal which 
decided the matter may have no jurisdiction to try the 
subsequent suit and even though the subject-mat1er of dis-
pute was not exactly the same in the two proceedings. 
We may add incidentally that the Court which tried the 
earlier proceedings in the case 'of RajLakshmi Dasi,1953 
SCR 154 (AIR 1953 SC 33), was a Court of excluive juris-
diction. Thus this decision establishes the priliciple that 
.the rule of res judicata can be invoked,  even against a 
petition filed under Art.32. 

xx 	xx 	xx 

19) We must now proceed to state our coclusion on 
the preliminary objection raised by the respdndents. We 
hold that if a writ petition filed by a party uner Art.226 
is considered on the merits as a contested matter and is 
dismissed the decision thus pronounced would ontinue to 
bind the. parties unless it is otherwise modified or reversed 
by appeal or other appropriate proceedings permissible 
under the Constitution. It would not be open to a party 
to ignore the said judgment and move this Court under Art. 
32 by an original petition made on the same faéts and for 
obtaining the same or similar orders or writ. If the 
petition filed,in the High Court under Art.226 is dismissed 
not on the merits but because of the laches of the party, 
applying for the writ or because it is held that the party 
had an alternative remedy available to it, then the dismis-
sal 'of the writ petition would not constitute a bar to 
a subsequent petition under Art.32 except in dasés 'where 
'and if the facts thus found by the High Coür may them-fl 
selves be.. relevant 'even under .Art.32. If a wr1t' petition 
is dismissed in limine: and an order :is pronounced in that 
behalf, whether or not 'the dismissal would cnstitute a 
bar would depend upon the nature of the order. If the 
order is , on the merits it would •be' a bar; if i the order 
s1ocs that the dsrassa1 was for the reson that the peti- 

I 
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pet1itioner was guilty bf laches or that -he had an aiterna-
tive remedy it would not be a bar1  except. in cases which 
we have already indicated. - If the petition is dimissed 
in limine' without passing .a speaking orde 'then suéh' dis- 
missal cannot be treated, as creating a bar of rés judicata. 
It is true that, prima fade, dismissal in limine, even 
wit 'lout passing a speaking order in that behalf may strongly 
sugest that the Court took the view that there was no 
subtance in the petition at all; but in the.absènce of 
a speaking order it would not be easy to decide what factors 
weihed in the mind of" the Court and that makes it 'diffi- 

' 	cul and unsafe to hold that such a summaryy, dismissal is 
a dismissal on merits and as' such constitutes a' bar of 
resj'judicata against a similar petition 'filed under Art.32. 
If the petition is dismissed as withdrawn it cannot' be 

' a tar to subsequent petition,under Art.32 because in such 
a case there has been no decision on the merits by the 
Court'. We wish to make it clear that the conclusions thus 
reahed by us are confind only to the point of res ______ 

• which has' been argued as a preliniinay issue in theae writ 
' 	 petitions and no other. ,It'is in the light of this decision 

that we will now proceed -to examine the position in the 
six petitions before us. tt  

On the -application of these piinciples to the facts 'of this case, 

there can hardly be any doubt, on the correctness of the objections 

raised by the Registrar. , If that is so, then we are bound to uphold 

the objetions and reject this application on that ground. 

-. 15.In Straw Board's case, 3 learned Judges of the Courtdealing 

with th claim of workmen for compensation on the closure of the 

mill where they were working and the several issues that arose befoe 

it on apjeal,. on the applicability or otherwise of the juristic prin-

ciple of res judicata to industrial adjudications had expressed thus:- 

'27. It i's now well-established' ,that although the 
entire' Civil Procedure Code is not applicable to 'industrial 
adjiiidication', the principles of 'res judicata laid down 
undr Section 11 of the Code of Civil Procedure, however, 
are applicable, whatever possibl, for very good' reasons. 
This - is so since multiplicity of litigation and agitation 
and re-agitation of the same dispute at issue between the,, 
same employer and his. employees -will not' be conduc,ive ,to 
industrial peace which-is- the principal object of all labour 
legislation bearing on industrial adjudication. But whether 
a mtter. in dispute in 'a subsequent case had earlier been 
diructly and substantially in issue between the same parties 
and I the same had been heard and finally deci,ded by the 
Tribunal' will • be of pertinent consideration 'and will have 
to be determined before holding in a particular case that 
the principles of res judicata are attracted. 

28. The learned counsel faced ,with the problem -drew 
our attention to Rule 18 of the. U.P.Industrial Tribunal 
and Labour Courts Rules of Procedure, 1967, which provides' 
that after the written statements and rejoinders, if ,any, 
of both the 'parties are - filed and after examinátiôn of 
parties, if - any, the Industrial Tribunal or Labour Court 
may frame such other issues, if any,' as may arise from 
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the pleadings. It is clear that 'these.issues are. framed 
by the Tribunal to assit in adjudication Whfle it Cannot 

be absolutely ruled out that in a given case, such an addi-
tional issue may sometimes attract the prin1iple of res 
judicata, the heart of the matter will a1wys be: What 
was the substantial question that came up for decision 
inthe earlier proceedings? Some additional issues may 
be fraii'ied in order to assit the Tribunal to better appre-
date the case of the parties with reference t6 the princi-
pal. issue which has been referred to for adjhdication and 
on the basis, of which, for example, as to ihether it is 
an industrial dispute or not, the jurisdictioiji of the Tn-' 
hunal will have to - be determined. The reabons for the 
decision in connection with the adjudication oE the. princi-
pal issue cannot be considered as the decision itself to 
attract the plea of res judicata. The' earlier question 
at issue must be relit and germane in deermining the 
question of res jicata in the subsequent proceedings. 
The real character of the controversy betweeth the parties 
is the determining factor and in complex and nanifold human 
relations between labourand capital giving rie 'to 'diverse 
kinds of reptures of varying nuances no castron rule can 
be laid down.  

29. Some distinction,' of whatever shade or magnitude,, 
may have to be borne in mind in application, of the principles 
of 	judicata in industrial adjucation in contra-distinc- 
tion to civil proceedings. Extremely technicl considera-
tions, usually 'invoked in civil proceedings J  may not be 
allod to outweigh substantial justice to the parties 
in an industrial adjudication.'1  

We are of the vdew that 'these observations which are not in confict' 

with the principles of res judicata enunciated in Daryao's case, 

do not support the frivolous contention urged by Sri Bhagwath. On 

any view, the' law declared by a larger Bench of the Court in Daryao's 

'case which is directly on the point governs this question. For all 

thes"e reasons, we see no merit in this contention of Sri Bhagwath 

and we reject the same. 	 ' 

16. Sri Bhagwath next contends that on the terms of Section 

22 of the Act, this Tribunal, was hound' to apply o ly the principles 

of 'natural justice and no other legal principle including the princi-

ple of res judicata to,the proceedings'under the AciL 

- 17.,  Section 22 of the Act providing,  'for 'regLiiating p'rocedural 

matters to the extent they are not dealt with in the Act and the 

Rules 'made thereunder enjoins on this Tribunal "to regülatè 'them in 

accordance with the principles of" natural' justice evolved 'by' courts 
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to render Justice 	We are of the view that Section 22 of the Act 

does not empower us to ignore valid and binding orders between the 

same parties and undo all of therp including the • juristic principle 

SAFIGUORt 

of res jtidicata which i equally applicable to all legal proceedings, 

which ncessarily include the proceedings under the -Act. We are 

of the vèw that if we were to accede to this extraordinary contention 

of. Sri I3hagwath, we would not be helping in the administration of 

léw and justice for which only, this Tribunal as .a substitute to 

the 1-hg Court had been constituted but on the contrary would only 

be instrumental in giving rise to chaos and disorder in the admini-

stration of law and justice. On any principle and authority we should -. 

refrain from doing so. . We see no merit in this contention of Sri 

Bhagwath.and therefore reject the same.  

- . 	- 	17. In the light of our above discussIon, we uphold the office 

objections, and reject this application at the admission stage itself - 

in limine without notices to the respondents. • 	- 
-5- 
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New Delhi— 110 009 	 : 
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I 

Sir, 	 S  

. 	I affidiected toporward herewith a copy of the under mentioned 

order passed bya Bench of this Tribunal comprising of Hon'ble 

Mr. 	Justics K.S. Puttaswamj 	 Vice_Chairman/MMX** 

. 	 and Hon.'ble Mr. 	. L.H.A. Rego 	 Member (A) with a 

request for publication of the order in the journals. 

Order dated 	3-11-88 	passed in A.Nos 	1786/88(1). 

vEçJrsfaithfunY. 	. 	2 
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PRESENT: 

Hon' 

Hon 

Vice-Chairman. 

Member(A). 

ble Mr.Justice K.S.Puttaswamy, 

And 

ble Mr.L.H.A.Rego, 

APPLICATION NUMBER 1786 OF 1988 

R.C.Alandkar, 
.S/o S.N.Alandkar, 	 - 
Aged aboit 53 years, 
Senior Artist, 
Indian ihstitute of Horticultural 
Research (ICAR) No.255, 
Upper Palace Orchards, 
Bangalor-56O 006. 

(By Sri M.S.Bhagwath,Advocate) 

V. 
1. The Uhion of India 

by its Secretary, 
Minisry of Food & Civil Supplies, 
Deparment of Civil Supplies 
Shastry Bhavan,New Delhi. 

2.. The Secretary, 
Indian Council of Agricultural Research, 
KrishL Bhavan, New Delhi. 

3. The Director, 
Indin Institute of Horticultural Research, 
No.26, Upper Palace Orchards, 
Banchore-560 006. 

'Applicant. 

Respondents. 

This application having come up for preliminary hearing to-day, 

Hon'ble Vice-Chairman made the following: 	 • ' 

ORDER 	 - 

This is a classic case of abuse of legal process 'by an erstwhil,e 

civil servant of the Union of 'India endlessly 'fighting one and the 

same claim, believing in the familiar and distressing attitude or 

principle 'never say die', we have regretfully noticed in more than 

one case in our short experience. In order to appreciate these aspects 

and the contentions urged before us with consi4erahle passion and 

vehemence as it generally happens in such cases, it,is first necessary • 

to notice the facts in some detail. 



-2- 

2 Sri R,C Alandkar who is the applicant befo e us was work$g 

Arts andCraftsf the Department of Community   oasan  

Development and Co-operation, Ministry of Agriculture and Irrigation 

tment • of Civil Supplies and Co-operation from redesignated as Depar  

t,. 26-7-1955 or from 24-12-1956 which is the date stated in the earlier 

proceedings. When so wrking, he applied for the post of a Senior 

Artist in the Indian Institute of Horticultural Research, Hesaraghatta 

('ItHR') for which post he was selected on l_3-19k9. On that, the 

applicant tendered his unconditional resignation to tovërnment service 

inter Elia agreeing to forego all pension and ter4inai benefits and 

joined IIHR from 7-5-1969 from which date he is 
	gthere. But, 

before that, he had rendered about 14 or 15 ye 
	of service in 

Government. 

On joining IIHR, the applicant claimed before Government 

pensionary and other terminal benefits . due to hi for the service 

he had rendered in Government which was not accede to • by Government 

on 12-11-1974 and thereafter, the validity of h: ch was challenged 

by him on 4-3-1985 in Writ Petition No.5934 of 195 before the High 

Court of Karnataka. 	 . 

On the constitution of this Tribunal, wrijt Petition N.5934 

of 1985 was transferred to this Bench and was reg4stered as Applica-

tion No.1440 of 1986. 

On 24-4-1987 a Division Bench of this '1ribunal 4  consisting 

of Hon'bieSri Ch.Ramakrishna Rao and Hon'ble Sri PLSrinivasan uphold-.. 

ing the contentions urged by the respondents dsrnissed the same. 

On 25--1987, the applicant made an application. under Section ZZ(3)(t) 

.of the Administrative Tribunals Act,1985 ('the Act) in Review Appli- 

. cation No.59 of 1987 for a review of that order andthe same was 

admitted by us on 18-6-1987. On 23-7-1987 the •ve'y Bench that heard 

and decided Application No.1440 of 'fl' T) howrver disrtissed the 

same. Against the orders of this Tribunal dismissfing his transferred 

.1 
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ApplicatiOn No.1440 of 1986 and R.A.No.59 • of 1987 the: applicant 

approached the Supreme Court of India under Article 136 of the Consti-

tution in'Special Leave Petition. No.8860 of 1988, which came up for 

admission on 31-8-1988 before a Division Bench of that Court consist-

ing of Oza and Jagannatha Shetty,JJ. which dismissed. the same in 

these words as withdrawn by the applicant:- 

"The special leave petition is dismissed as withdrawn". 

6. On 5-10-1988 the applicant made an application before this 

Tribunal numbered as Miscellaneous Application No.3 of. 1988 seeking 

to recaLl the orders made in Review Application No.59 of 1987 and 

Applciation No.1440 of 1986 which came up for hearing on .14-10-1988 

before a Division Bench consisting of one of us [Sri L.J-{.A.Rego,-

Member(A)] and Hon'ble Sri Ch.Ramakrishna Rao1  Member (J). On that 

day Sri M.S.Bhagwath, learned Advocate who was repr.esenting the appli-

cant in that case also, sought for permission to withdraw the same 

with liberty to file a fresh application which was not opposed by 

Sri M.S.Padmarajaiah, learned Senior Central Government Standing 

Counsel appearing for the respondents in that case. On the same day.  

that Division Bench allowed the said prayer of the applicant and 

made an order in these terms: 

ttApplicant by Sri M.S.Bhagwath. Shri M.S.Padmarajaiah 
who was served with a copy of the notice by the applicant 
prsent for the respondents. 

Shri Bhagwath seeks permission to withdraw this mis-
cellaneous application with liberty to filea fresh applica- 
ticn. Shri Padmarajaiah does not oppose. 

Permission granted. This application disposed of 
accordingly.t' 	.• . . 	 • 

Undaun'ted by all his earlier failures to obtain permission and termi-

nal benefits for his service rendered in Government, the applicant 

has made this fresh -original àpplicatioñ on 1-11-1988 under Section 

19 of the Act seeking for those very reliefs, however camouflaging 

the same in different words or artifices. 

- 7. On an indepth examination f this. application and the earlier 
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proceedings in Application No.1440 of 1986, the Rgistrar of 

ench has :°P-- that in this application, the app1icant seeks to 

agitate the very claim which he insuccessfully .agitated in Aplication 

No.1440 of 1986 and the same is, therefore, barredb res j4cata. 

We have perused the office objections and h!ard Sri Bhagwath 

for more than an hour.' 

Sri Bhagwath seriously disputing the correctness' of the ob,jec-

tions raised by the Registrar, vehemently contends that this applica-

tion is not barred by the technical rule of res jjdicata which was 

totally inapplicable to labour and service disputs and therefore, 

the same calls for admission, determination oEevery, one of the ques-

tions raised by the applicant and grant of all the reliefs sought 

by him in his application. In support of his ,conteñtion Sri Bhagwath-

,strongly relies on the ruling of the Supreme CoMrt  in WORKMEN OF 

THE STRAW BOARI) MANUFACTURING COMPANY LIMITED V.' N/s STRAW BOARD 

MANUFACTURING' COMPANY LIMITED [1974 SCC (L&S) 406 at para 27] ('Straw 

Boàd's case'). 

'On his unconditional resignation from sevice on 7--1969' 

-on which day there was severance of status between him and Government, 

Government rejected his claim for pension and otherjretiral benefits. - 

On that,:  he approached -the High Court of Krnataka. in Writ Petition 

No.5934/85 which was rejected by this Tribunal in Ajplication No.1440 

of 1986 and R.A.No.59' of 1987. Thereon, the applicant approached 

the Supreme Court under Aticle 136 of the Corst1tuion in S.L.P.No.-

8860 of. 1988 which he withdrew on 31-8-1988 withoMt  èeeking liberty 

to agitate the same anew either befóre Government ot Courts/Tr1bunals. 

On the principles enunciated by th.  Supreme Court in,SA•RGUJA TRANSPORT 

SERVICE v. - -STATE TRANSPORT APPELLATE TRI.BU.NALi GIALIOR AND OTHERS 

(AIR 1987 SC'88), this-must be construed as the -áplicànt abandOning 

his claim concluded against , him by tc rers of this Tribunal. 

'With  ths-the matter should have normally endedJ But, ala's, that 

did not happen. 	 - 



11. On 5-10-1988, the applicant made an application before this 

Bench .reigistered  as Miscellaneous Application No.3 of 1988 for recall-

ing the orders made against him in Application No.1440. of 1986 and 

R.A.No.52 of 1987, which he withdrew on 14-10-198 with liberty to 

file a fresh application, which was granted by a Division Bench con-

sisting of one of us (Sri L.H.A.Rego) and Hon'ble Sri Ch.Rainakrishna 

Rao, which decision we have earlier extracted. Evidently on the 

basis ofi this order, the present application is made. 

12. We are of the view that. Miscellaneous Application No.3 of 

1988 was clearly misconceived and was not maintainable in law. On 

withdrawing such an application,, the question of this Tibuna1 grant-

ing leave to file a fresh application to re-agitate matters that 

had been concluded in Application No.1440 of 1986, R.A.No.59 of 1987 

and S.L..P.No.8860 of 1968 did not, at all arise. In any event the 

order made on 14-10-1988 in Miscellaneous Application No.3 of 1988 

cannot be construed as undoing what had been done in Application 

No.1440 1 of 1986, R.A.No.59 of 19.87 and S.L.P.No.8860 of 1988. On 

this viw, the applicant cannot place any reliance on the order made 

on 14-10-1988 in Miscellaneous Application No.3 of 1988. We, there-

fore, pr1 oceed to decide this case without reference to that order. 

13. An examination of the claim of the applicant in this applica-

tion by employing different words or couching them differently to 

e the earlier orders of this Tribunal, shows- that the appli- 

cant in truth and reality is agitating the very claims he agitated 

in Appi cation No.1440 of 1986, R.A.No.59of 1987 and S.L.P.No.8860 

of 1988 and seek the very reliefs prayed for in his earlier. applica- 

tion. 	)n this conclusion on facts, we now proceed to examine' the 

obj ecti ns raised by the Registrar and countered by Sri Bhagwath. 

14 In DARYAO AND.OTHERS v. STATE OF U.P. AND OTHERS (AIR 1961 

SC 1457) a' Constitution Bench of 5 learned Judges of.  the Supreme 

Court speaking through Gajendragadkar,J.(as His Lordship then was) 
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reviewing all the leading English and 'Indian authorities, explained 

the. juristic .principle of res ludicata ,and its ap1ication to all 

legal proceedings in our country in these words: 

"(9) But, is - the rule of res judicata mere]]y a techni-
cal rule or is it based on high public policy? If  the rule 
of res' judicata itself 'embodies a principle of public policy 
which in turn is an essential part of the rule of law, then 
the objection that the rule cannot be invoked v here funda-
mental rights are in question may lose much of is validity. 
Now, the rule of •res judicata as indicated in S.11 of the 
Code of Civil Procedure has no doubt some technièal aspects, 
for instance, the rule of constructive res judicata may 
be said to be technical; but the basis on whilch the said 
rule rests is founded on considerations of puihic policy. 

.It is in the interest of the public at large that a finality' 
should attach to the binding decisions pronounced by Courts 
of competent jurisdiction, and it is also in the public 
interest that individuals should not be vexed twice over 
with the same kind of litigation. If these two principles 
form the foundation of the general rule of iies, judicata 
they cannot be treated as irrelevant or inadmssib1e even 
in dealing with fundamental rights in petitions filed under 
ARt . 32. 

(10) In considering the essential elemnts of res 
judicata one inevitably harks back to the judgment of Sir 
William B.Hale in the leading Duchess of Kington's case, 
2 Smith Lead Cas. 13th Ed. pp.644, 645. Said'Sir William 
B.Hale "from the variety of cases relative tfo judgments 
being given in evidence in civil suits, these tio deductions 
seem to follow as generally true.: First, that the judgment' 
of a ourt of concurrent jurisdiction, directLy upon the 
point, is a plea, a bar, or as evidence, conc1uive between 
the same parties, upon the same matter, directly1  in question 
in another court; Secondly, that the judgment of a court 
of exclusive jurisdiction, directly upon th point, is 
in, like manner conclusive upon the same matter, between 
the same parties, coming incidentally in questicn in another 
Court for a different purpose". As has been observed--by 
Haisbury, "the doctrine .of res judicata is not a technical 
doctrine applicable only 'to records; it is, a fundamental 
doctrine of all courts that there must be an end of litiga-
tion". Raisbury's Law of England, 3rd Ed.Vol.l15, Paragraph 
357. p  185. Halsbury also adds that the doctkine applies 
equally in all Courts, and it is imrnaterial'i'iti what court 
the former proceeding was taken', provided ohiy that it 
was a court of competent jurisdiction, or wlat form the 
proceeding took, provided it was really for the same cause" 
(p.l87. paragraph 362)'. "Res .judicata", it is observed 
in Corpus Juris "is a rule of universal Law pervading every 
well , regulated system of jurisprudence, and is put upon 
two grounds embodied' in various maxims of the common law; 
the one, public. policy and necessity,, which makes it to 
the interest of the State that there should be. an.end to 
litigation - interest 'republicae ut sit fjjs'litium; the 
other, ,the hardship on the individual that he should be 
vexed twice for the same cause 	iiemo debeti bis v.exai 
pro eaden 	 Corpus 	Vol.34, p.73. In this 
sense the recognised. basis of the rule of E'  judicata 
is different from that of technical èstoppel 	"Estoppel 
rests on equitable principles and res jjat. rests on 
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ms which..are taken from the Roman Law", Ibid p.745. 
'efore, the argument that res judicata is a technical 
and as such is irrelevant in dealing with petitions 

rJrt.32 cannot,.be accepted. 

(11) The same 'qustion can be considered from another 
t of view. If a judgment has been pronounced by a 
t. of competent. jurisdiction it is binding between the 
ies unless it is reversed or modified by appeal, revision 
other procedure prescribed by law. Therefore, if a 
ment has been pronounced by the High Court in a writ 
.tion filed by a party rejecting his prayer for the 

of an appropriate writ on the ground either- ,that 
no fundamental right as pleaded by him or there 

been no contravention of the right proved or that the 
ravention is justified by the Constitution itself, 
uust remain binding, between the parties unless it is 
.cked by adopting the procedure prescribed by the Cons.-
tion itself. The binding character of judgments pro-
ced by Courts of competent jurisdiction is itself an 
ntial part' of the rule of law, and the rule of law 
ously is the basis of the administration of justice 
'hich the Constitution lays so much emphasis. As Haisbury 
observed "subject to appeal and to being amended or 
'aside a judgment' is conclusive as beteen the parties 
their privies, and is conclusive evidence against all 
world of its. existence, date and legal consequences" 
bury's Laws of England, 3rd Ed., Vol.22 p.780 paragraph 

Similar is the statement of the law in qpus Jiris: 
doctrine of estoppel by .judgment does not rest on 

superior authority of the court rendering, the judgment 
a judgment of one court is a bar to an action between 
same parties forthe same cause in the same court or 
another court, whether the latter has concurrent or 

jurisdiction. The rule is subject to the limitation 
the judgment in the former action must have been ren-

d, by a court or tribunal of competent jurisdiction",. 
115 Juris Secunduin Vol.50 (Judgments) p.603. "It is, 

essential that there should have been a judicial 
rmination of rights in'controvery with a final decision 
'11on", Ibid.p.608. In other words, an original petition 

writ under Art.32 cannot take the place of an appeal' 
,11st the order passed by the.High Court in the petition 

'before it under Art.226. There can be little doubt 
the jurisdiction of this Court to entertain applica-

LS under Art.32 which are original cannot, be confused 
ristakea or used for the appellate jurisdiction of' this 

which alone can be invoked for correcting errors 
.11ie dcisions of High Courts pronounced in writ petitions 

Art.226. Thus, on general considerations of public 
.y there,seem to be no. reason why the rule of res judi-
H'should be treated as inadmissible or' irrelevant in 
ing with petitions filed under Art.32 of the 'Constitu-

It is true that the general rule can be invoked 
in cases where a dispute between the parties has been 

rred to a court of competent jurisdiction,there has 
:a contest between .the parties before the court, a 
opportUnity 'has been given to both of them to prove 

9 case, and at the end the court has pronounced its ment or decision. Such a decision pronounced by a 
't of competent jurisdiction is binding between the 
iles unless it is :oified or reversed by adopting a 
:dure prescribed by the Constitution. In' our opinion, 
efore, the plea that the general rule of res judicata 
lId not, be allowed to be invoked cannot be sustained.. 
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'. (12) This Court'-had océasion to consider th app1ica-
tIon of the rule of rjudicata to'a petition filed under 
Art.32 in M.S.M.Sharma"v.-Dr.Shree Krishna Sinhaj, 'AIR 1960 
SC 1186. In that case the petitioner had moved this Court 
under. Art.32 and claimed an appropriate writ against the 
Chairman and the Membersof the Committee of Privileges 
of the •State Legislative Assembly. The said pe1tition was 
dismissed. Subsequently he :filed another petiti9n. ubstan-
tially for the same relief and substantially on the same 
allegations. One of the points which then aroe for the 
decision of this Court was whether the secon1 petition 
was competent, and this Court held that it was not because 
of thrule of res judicata. It is true that the earlier 
decision- on which res judicata was pleaded wasa decision 

pe 	n fi of this Court in a 	titioled under Art.32 Ind in that 
sense the background of the dispute was•differer1it, because 
the judgment on which the plea was based was j judgment 
of this Court and not Of any High Court. Even so, this 
decision affords assistance, in determining the point bfore 
us. In upholding the plea of res judicata  this Court ob-
served that the question determined by the previo[is decision 
of this Court cannot be reopened in the present case and 
must govern the rights and obligations of the paties which 
are substantially the same. In support of thus decision 
Sinha,cJ., who spoke for the 'Court, referred tohe earlier 
decision of this Court in Raj Lakshmi Dasi ~,. Banamali 

.Sen, 1953 sCR 154: (AIR 1953 SC 33), and oberved that 
the principle underlying res judicata is ap1icable. in 
respect of a question which has been raised and decided 
after full contest, even though the first Tribunal which 
decided the matter may have no jurisdiction 

Ito try the 
subsequent suit and even though the subject-matter of dis-
pute was not exactly, the same in' the two proceedings. 
We may add incidentally that the Court which tried the 
earlier proceedings •,in- the case -of RajLakshml Dasi,1953 
SCR 154 (AIR 1953 SC 33), was a Court of exclusive juris-
diction. Thus this decision establishes the principle that 
the rule of res judicata- can be invoked even against a 
petition filed under Art.32. 

xx 	xx 	xx 	 , 

(19) We must now proceed to state our coiclusion on 
the preliminary objection raised by the •respndents. We 
hold that if a writ petition filed by a party uzderArt.226 
is considered on the merits' as a contest1ed matter and is 
dismissed the decision thus pronounced would ontinue to 
bind the, parties unless it is otherwise modified or reversed 
by appeal or other appropriate proceedings permissible 
under the Constitution. It would not be open to, a party 
to ignore' the said judgment and move this Court under Art 
32 by an original petition made on the same fcts and for 
obtaining the same ,or similar orders or wri1s. If the 
petition filed in the High Court under Art.226 is dismised 
not on the merits but because of the laches of the - party 
applying for the writ or because it is held that the party. 
had an alternative remedy available to it, thenthe dismis-
sal of--the writ petition would not constitute a bar to 
asübsq'uent petition under Art.32 except inIc'ases where, 
-and if the facts , thus 'found 'by the High Count may them-
selves be, relevant ,:eveh -under •Art.32. If a wit petition 
is dismissed in limine and an order 'is pronounced in that 
behalf, whether or not the dismissal would constitute a 

,bar would depend upon the nature of the order. If the 
order is -on the merits it would be a bar; ii the order 

- shows that the dismissal was for the reason that the peti-. 
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petitioner was guilty bf laches or that he ,had an aiterna- 
. 	 tive remedy it would not be a bar, except in cases which 

we have already indicated. If the petition is dismissed 
in limine without passing a speaking order then such dis-
missal cannot be treated as creating a bar of res judicata. 
It is true that, prima fade, dismissal in limine even 
without passing a speaking order in that behalf may strongly 
suggest that the Court took the view that there was no 
substance in the petition at all; but in the absence of 
a speaking order it would not be easy to decide what factors 
weighed in the mind of the Court and that makes it diffi-
cult and unsafe to hold that such a summary. dismissal is 
a dismissal on merits and as such constitutes a bar of 
rjudicata against a similar petition filed under Art.32. 
If the petition is dismissed as withdrawn it cannot be 
a bar to subsequent petition under Art.32 because in such 
a case there has been no decision on the merits by the 
Court. We wish to make it clear that the conclusions thus 
reached by us are confined only to the point of res judicata 
which has been argued as a preliminary issue in these writ 
petitions and no other. It is in the light of this decision 
that we will now proceed -to examine the position in the 
six petitions before us." 	 - 

On the -application of these principles to the facts of this case, 

there can hardly be any doubt, on the correctness of the objections 

raised by the Registrar. If that is so, then we are bound to uphold 

the objections and reject this application on that ground. 

- 	
0 	 15. In Straw Board's case, 3 learned Judges of the Court dealing 

with the claim of workmen for comensation on the closure of the 

mill where they were working and the everal issues that arose befoe 

it on appeal, on the applicability or otheriiise of the juristicprin-

ciple of res judicate to industrial adjudications had expressed thus:- 

'27. It is now well-established that although the 
entire Civil Procedure Code is not applicable to industrial 
adjudication, the principles of res judicata laid down 
under Section 11 of the Code of Civil Procedure, however, 
are applicable, whatever possible, for very good reasons. 
This is so since multiplicity of litigation and agitation 
and re-agitation of the same dispute at issue between the 
same employer and his employees -will not be conducive •to 
industrial peace which is the principal object of all labour 
legislation bearing on industrial adjudication. But whether 
a matter in dispute in 'a subsequent case had earlier been 
directly and substantially in issue between the same parties 
and the same had been heard and finally decided by the 
Tribunal will be of pertinent consideration and will have 
to be determined before holding in a particular case that' 
the principles of res judicata are attracted. 

28. The learned counsel faced with the problem drew-
our attention to Rule 18 of the- IJ.P.Industrial Tribunal 
and Labour Courts Rules of Procedure, 1967, which provides 
that after the written statements and rejoinders, if any, 
of both the parties are filed and after examination• of 
parties, if any, the Industrial Tribunal or Labour Court 
may frame such other issues, if any, as may arise from 
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the pleadings. It is clear that these • isues are framed 
by the Tribunal to assit in adjudication. While it.. cannot 

be abolutely ruled out that in a given case uch an addi-_ 
tional issue may sometimes attract the priniple of rés 
judicata, the heart of the matter will always be: What 
was the substantial question that came up Ifor decision 
in the earlier proceedings? Some additiona , issues may 
be framed in order to assit the Tribunal to better appre-
ciate the case of the parties with referenée t the princi-
pal issue which has been referred to for adjhdication and 
on vthe basis of which, for example, as to 4hether it is 
an industrial dispute or not, the jurisdiction of the Tri-
bunal will have to be determined. The reasons for the 
decision in connection with the adjudication of the princi-
pal issue cannot be considered as the decision itself to 
attract the plea of res judicata. The earlier, question 
at issue must be releit and germane in determining the 
question of r 	jicata in the subsequent proceedings. 
The real character of •the controversy betwech the parties 
is the determining factor and in complex and nianif old human 
relations between lábourand capital giving rise 'tO diverse 
kinds of reptures of varying nuances no.cast'ron rule can 
be laid down. 	 .• 

29. Some distinction, of whatever shade or magnitude, 
may have to be borne in mind in application,of the principles 
of rés judicata in industrial adjucation in c ntra-distinc- 
tion to civil proceedings. Extremely technial considera-
tions, usually -invoked in civil proceedings,- may not be 
allod to outweigh substantial justice to the parties 
in-an industrial adjudication." 

We are of the view that these observations which are not in confict 

with the principles of res judicata enunciated I in Daryao's case, 

do not support the frivolous contention urged by Sri Bhagwath. On 

any view, the law declared by a larger Bench of thle Court in Daryao's 

case which is directly on the point governs this question. For all 

these reasons, we see no merit in this .contentin of Sri Bhagwath 

and w1 . 	e reject the same. 

16. Sri Bhagwath next contends 'that on thE terms of Section 

22 of the Act, this Tribunal was bound to apply 	y the principles 

of natural justice and no other legal principle in uding the princi-

pie of res judicata to the proceedings'under the Ac t. 

, 17. Section 22 óf'1" Act providing for re u1ating, procedural 

matters, to the extent- they are'not dealt with • .n the Act and the 

Rules made thereunder enjoins ci' this Tribunal -t ) regulate them in 

accordance with the principles of natural 'justic evolved by courts 
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to render justice. 	We are of the view that Section 22 of the Act 

does not empower us to ignore valid and binding orders beween the 

same parties and undo all of théi including the ,  juristic principle 

of res judicata which is equally applicable to all legal proceedings, 

which necessarily include the proceedings under the Act. We are 

of the vCw that if we were to accede to this extraordinary contention 

of. Sri: Bhagwath, we would not be helping in the administration of 

law andjustice for which only, this Tribunal as .a substitute to 

the Higl Court had been constituted but on the contrary would only 

be instumental in giving rise to chaos and disorder in the admini 

stratiori of law and justice. On any princip1. and authority we should 

refrain from doing so. We see no merit in this contention of Sri 

Bhagwath.and therefore reject the same. 

17. In the light of our above discussion, we uphold the office 

objections and reject this application at the admission stage itself . 

in limine without noticeto the respondents. 	 . 	
. 
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From: The Additional Registrar 
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To 
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PETITION•FOF SPECIAL LEAVE TO APPL 	fl 	 jNO . 3 	Q 
(±etiion under 7io1e 13b ofthe Constitution ox .ndia. 
for Se•cia1Leave toAppeal to the Supreme Court from: t1e 
Ji Oider dated of the 

_ 	 0* 

 

/01 C iq/rn&m- Petitioner , 

\ ).\_ 
Date............ 	

) -'Versus- 

117c/ O~ Respondent 

I am to inform you that the Petition above-mentioned for 

Special Leave to Appeal to this çortwas/we filed on beha4.f of 

the Petitioner above-named from the 	/Order of the 

and that the same- 

was/ 	 ______ 	 by this qourt 

onthe _ /I 	day of _QeceiAe1989 

Yours faithfully, 	C 

for_thL 1.EISTRAR 

I 	I 


