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N % . CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
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Commercial Complex {BDA)
Indiranagar
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pated 1+ 19 JUL 1988

APPLICATION NO. 178 / 88(F)
W.P. NO. | /
 Applicant(s) A - Respondent(s)
Shri C.V, Ramachandra V/s The Senior Deputy DG, GSI, Bangalore & 8 Ors
To '
« Shri C.V. Remachandra ‘ 9, Shri FMunnireddy
s ' No. 43, III Main, 9th Croses :
% Mathikere 10, Shri Funiobalesiah
- Bangalore = 560 054 ' .
: _ _ 11. Shri S.0. Rengareju
e Shri S.K, Srinivasan
Advocate (S1 Nos. 5 to 11 -
No. 10, 7th Temple Road
15th Cross, Malleswarem : :;gzaziﬁz
Bangalore - 560 003 Geclogical Survey of India
3. The Senior Deputy Director-Gensral E&Tpggzzaéggakavi Road
AMSE Wing . 6y '
Geological Survey of India - g:saV§"59“disso 004)
E&T Division ngalore =
Pa h i Road
g;sav:ﬁﬁgﬂgiaka“ o8 12, Shri M. Vasudsva Reo
BGngalofe - 560 004 Centrel Govt. Stng Counsel
R ' High Court Building ’
4, The Director General Bangalore - 560 001
Geological Survey of India
27, Jswaharlasl Nehru Roed
Calcutta - 700 016 -
5. Shri 1.0, Badigar | | R
6. Shri K. Prabhaker
7. Shri R. Deenadayalan |
8. Shri S. Somanathan - . _ (Acwl?é i‘ m\le:w\/ {L?z%g
o Subject : - SENDING CODIES OF GRDER PASSED BY }HE BENCH
Please find enclosed herewith the cqpy of DRDER/S¢Q¢]!N?E%K¥XG¥NE¥‘
passed by this Tribunal in the above said application(s) on 8-7-88
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 8TH DAY OF JULY,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswany, .. Vice-Chairman.
And ’
Hon'ble Mr.L.H.A.Rego, : .. Member{A).
APPLICATION NUMBER 178 OF 1988
C.V.Ramachandra,

€/o Shri H.N.Krishnamurthy,
No.43, III Main, Sth Cross,
Mathikere,
_Bangalore-54. .. Applicant.
{ (By Sri S.K.Srinivasan,Advocate:’
V.
1. The Senior Deputy Director-General, -
AMSE Wing, Geological Survey of India,
FE&T Division, 6, Pampa iahakavi Road,
Basavanagudi,Bahgalore-4,

2. The Director General,
Geological Survey of India,
27, Jawaharlal Hehru Road,
Calcutta-16.

3. I.D.Badigar, ' -
VFechanic, AMSE Wing, '
Geological Survey of India,
E&T Division,6,Pampa Mahakavi
Road, Basavanagudi,
Bangalore-4.

4. X.Prabhakar,

>ﬁ€ﬁ:3f;rhx;» Mechanic, AMSE Wing,
ﬁyﬁi\¢1pA7yb .. Geological Survey of India, .
SR /,'r"“-\~ Qf\ E&T Division, 6, Pampa Mahakavi
;S QT \\*1 \ Road, Basavanaoudl,
[y ;- O \? \B noalore—L
Es e | R Deenadayalan, ¢
Los i ‘:'iqhxf‘j,ﬁ;kechanlc, AMSE Wing,
\'3 \zjff"“' 7 /Geological Survey of India,
ST M,% ‘j{’E&T Division, 6, Pampa
wal Gang S 77 Mahakavi Road, _
: e e DBasavanagudi,Bangalore-4.

6. S.Somanathan,
Mechanic, AMSE Wing, Geological
Survey of India, 6,Pampa Mahakavi Road,
Dasavanagudi, Bangalore-4.

7. Munnireddy,
Mechanic, AMSE Wing,
Geological Survey of India,
‘T&T Division, 6,Pampa tahakavi Road,
Basavanagudi,Bangalore-4. .. Respondents
: {Contd..)



8. Muniobalaiah,
Mechanic, AMSE Wing,
Geological Survey of India,
E&T Division, 6, Pampa Mahakavi
Road,Basavanagudi,
Bangalore-4.

9. S.D.Rangaraju,
Mechanic, AMSE Wing,
Geological Survey of India,
E&T Division,
6, Pampa Mahakavi Road,
Basavanagudi,Bangalore-4. .. Respondents.

(By Sri M.Vasudeva Rao,Standiqg Counsel for Rl & ?2)

This application having up for hearing this day, Vice-Chairman

made the following:

ORDER

This is an application made by the applicant under Section 19

of the Administrative Tribunals Act,1985 {'the Act').

9. From 21-12-1976 and onwards the applicant with the qualifica-
tion of Pre-University .and ITI Training Certificate,was working as

a Mechanic in the Indian Institute of Science, Bangalore ‘Institute).

3. On or about 12-6-1980 the Director, Airborne ilinerals Survey
and Exploration Wing, Geological Survey of India ('Director') called
for applications for the posts of Head Mechanic and Mechanic
ade-I. In response to the same, the Employment Exchange, Bangalore
nsored the name of the applicant for the post of Head Mechanic
'y and the names of respondents 3 to 7 for the posts of Mechanic
de-I. On an evaluation of the merits of the sponsored candidates
and those who had applied directly, a Selection Committee constituted
for the purpose, at its meeting held in the months of Auvugust and
September,1979, founq that the applicant was not suitable for seiécf
tion for the post of HN but was suitable to the post of Mechanic
Grade-I and selected him for that post placing him on the‘top of

the Select List.
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4. On the basis of the aforesaid selection, appointment orders
were issued to the existing vacancies to respondents 3 and 4 first
and then to the applicant on 12-5-1980 (Annexure-A) for reasons that
are not necessary to notice in detail, at any rate at this stége.
Accepting the said offer, the applicant got himself relieved from
the Institute on 21-5-1980 and joined service in the Director's office
on 22-5-1980 and has been working as Mechanic Grade-I ever since

then.

5. On 5-2-1988 a Departmental Promotion Committee ('DPC') consti-
tuted for the purpoée, considered the cases of respondents 3 to 7
to the posts of Hiis and recommended their promotion to the said posts.
Accepting the same, the Director by his Order dated 29—&—1988 pronoted
respondents 3‘to 7 as HMs from 26-2-1988. In this application made
on 19-2-1988, the applicant has challenged the promotions of respon-
dents 3 to 7 to the posts of His as also his non-promotion to the

said post.

6. The applicant has urged that he was eligible for ‘promotion-
as Hif on 5-2-1989 and with due regard to his seniority and merit,
he should have been promoted in preference to or in addition to res-

pondents 3 to 7.

S 7. In their reply, respondents 1 and 2, have urged that as on
4& ! e -"\‘:‘“

,g{ZGﬂQTEfJ/D 5\\ -1988 on which day the DPC met and considered e1101b1e off1c1als,
& & \
R

\the\appllcant had not tqe requisite of eight years of reoular service

chanlc Grade-I and was not eligible for promotion as on that
i

8. All other respondents who have been duly served have remained

absent and are unrepresented.

y_ o ¢. Sri S.K.Srinivasan, learned counsel for the applicant contends

o

L
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* that -as on 5-2-1988, his client had the requisite eight\>years of

regular service and, therefore, he was eligible for promotion as
on that date and non-consideration of his case as on that day, was

violative of Article 16 of the Constitution and illegal.

10. Sri M.Vasudeva Rao, learned counsel for respondents 1 and

2 contends, that eight years of regular service is required to be

rendered only in the office of the Director and so reckoned, the
applicant was not eligible for promotion on 5-2-1988 and 29-2-1988
and, therefore, his non-promotion and the promotion of respondents

3 to 7 were justified and legal.

11. Column 12 of the Recruitment Rules prescribing eligibility
reads thus:

"12. In case of recruitment Promotion:

by promotion/deputation/ Mechanic with 8 years of
transfer grade from which regular scrvice in the
promotion/deputation/ crade'.

transfer to be made.

This rule requires eight years of regular service as a techanic as
a pre-requisite for promotion. DBoth sides are agreed on this require-
ment. But, on their true import the parties are at variance. On

their import, while the applicant contends. that the service rendered
by him in that gsrade or as a Mechanic in the Institute should also
be reckoned, the respondents contend that that that service cannot
be reckoned and the service rendered only in the office of the Direc-

or should be reckoned under the Recruitment Rules of the Department.

12, Column No.12 of the Rules do not stipulate that 8 ‘jears
of regular service should be exclusively rendered in the office of
the Director and not in any other office of the Government of india.
The object of this provision is to ensure 8 years of repular service
in the grade and no more. This length of & years of regular service
can be rendered either in one or the other offices or the Departments
of Government of India. We do not see as to why the regular:service

in one or the other offices or Deparments of Government»ofvlndig)

~ager )

. ey e . o




i

- -5~
‘ Should not be reckbned, to decide the‘qt;éstion of eligibility. We
are of the view that this construction fulfils the object of the
Rules and is sound. We accordingly hold and proceed to examine whe-

ther the applicant satisfies -that requirement or not on the fact

situations.

13. We have earlier noticed that the applicant was working as
a regular Mechanic in the Institute which i; a Society and a deemed
University. For all intents and purposes, the Society‘is an organi-
sation of the Central Government. If that is so, then the regular
service rendered in that Society, that too when the same is without
interruption must also be reckoned for the purpose of determining
the requirement of 8 years of regular service under the Recruitment
Rules. On such reckoning, it is clear, that the'applicant who started
as a Mechanic on 22-7-1977 in the 'Institute' was eligible for promo-
tion as a HM on 5-2-1988 and 29-2-1988. On this it follows, that
as on those dates, the case of the applicant was required to be consi-

dered and in not doing so, Article 16 of the Constitution is violated.

On this finding, we should necessarily direct consideration of the

case of the applicant, for promotion on those dates along with all _

other eligible persons and passing of appropriate orders as the cir-

cumstances justify., We are of the view that this is all the more

e T " ..

al ~—m\\3 Jecessary on the interim order made by this Tribunal on Z23-2-1988.
\\qT RA 7/1/ \\.k...

\'f \klé Sri Rao prays for 4 months' time to re-do the matter and
. .

N he meanwhile, to permit those who have already been promnoted,
) - i ’ —

a

‘<1"" th- ¢éntinue 1n the promotional posts. We are of the view that this

P Vi

15. In the light of our above discussion, we make the following

-

orders and directions:

i) Ve quash the proceedings of the DPC held on 5-2-1988 and
Cffice Order No. 19011/40/AMSE/PHi; dated 29-2-1988 passed by respon-
dent-1.

- !
_'¢.4 req%est of Sri Rao is fair and reasonable and calls for our acceptance,

g
!
'
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ii) We direct respondents 1 and 2 to consider the case of the
" applicant, respondents 3 to 7 -and other eligible persons
for the posts of Head Mechanics which existed as on 5-2-88,
and pass all such others as are necessary in that behalf
with all such expedition as is possible in the circumstances
of the case and in any event within a period of four months
from the date of receipt of this order. But, till then res-
pondents 3 to 7 are permitted to continue as HMs subject
to their regulation by respondent 1 and 2 in the light of
the recommendations of the DPC in that behalf.

16. Application is disposed of in the above terms. But, in the

circumstances of the case, we direct the parties to bear their own

costs.
' . - = J | _ - //
‘ . sal\- Sdi- o -
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IA III IN

RPPLICATION NO (%) 178 /88 (F)
WePe NO (8) /
*Rpplicant (g) _Respondent’ (s)
Shri C.V. Ramachandra v/e The Senior Deputy Director Genersal, GSI, Bangalofe
To ¢ " Ors °
' . Shri 1,0, Badiga
1. Shri C.V. Ramachandra ‘ 5 ri 19 r
i No. 43, Il Main, 9th Cross 6. Shri K. Prabhakar
Mathikere
Bangalore - 560 054 7. Shri R. Deenadayalan
2. Shri S,K. Srinivasan 8. Shri 5. Somanathan
Advocate
35 (Above Hotel Swagath) 9, - Shri Munirsddy
Ist Main, Gandhinagar
Bangalore = 560 009 10. Shri Muniobalaiah
3. The Senior Deputy Director General 11, Shri S.D. Rangaraju
AMSE Wing
Geological Survey of India (S1 Nos, 5 to 11 =
E & T Division
6, Pampa Mahakavi Road Mechanics
g Basavanagudi AMSE Wing .
o Bangalors -~ 560 004 Gsological Surwy of India
E & T Division
4, The Director General 6, Pampa Mahakavi Road

. passed by tdis Tribunal in the above 'said application(g) on

LENIHRARL AUMINJoIRRIVE IR1IBUNAL
BANGALORE BENCH
¥ EEEEE

Commercial Complex(BDA)
Indiranagar
Dangalore - 560 038

6 FEB1989

Dated 3

Geological Survey of India
27, Jawaharlal Nehru Road
Calcutta = 700 016

‘Subject 3

Basavanagudi
Bangalore - 560 004)
12, Shri M, Vasudeva Rao
" Central Gowt. Stng Counsel
High Court Building
Bangalors - S60 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclesed herewith a copy of ORDER/Rih%/ENFER XN xBRBER

1-2-89

/7/\/ A o b Do
EPUTY REGISTRAR
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’ o L - In the Central Administrative

), Tribunal Bangalore Bench T
O - Bangalore e

C.V. Ramachandra ' - V/s  The Senior Deputy Director Ganral, Gs1,
' " Bangalors & 8 Ors. '

Order Sheet (contd) ‘7?/8 €

S.K., Srinivasan Mo \lasudeva:Rao

Date Office Notes _ _ Orders of Tribunal

T ve/Lar(am)
1-2-1989,

1~ ORDERS ON I.A.NO.III -
KﬁﬁfoFTTﬁﬁ“‘ﬁfT5ﬁTﬁEﬁMN
OF 11IME,

In this .I.A., respondents 1

R -y

and 2 have sought for an extension
"of time by another 4 weeks for
| complying with the directions or
' for obtaining an order of stay
from the Supreme Court, whichever
“ is earlier.'

8 | Shri M.Vasudey Reo, lserned
Additiqnal S£andihg Counsel for
Céntral¥ﬁ§ﬁ§tggent, appesring for
respondents f and 2, informs usk
that the Special‘Leave Petition
filed by respondents 1 snd 2 with
an appliceﬁion for stay is listed
for admission and stay,before

the Supreme Court, on 13-2-1989"
f andtthaﬁ it is just énd necessary

| for us to extend time till 28.2.89.

€hri S.K.Srinivesean, learned

"tly opposes the grant of any further

i extension of time.

’ : ji Counsel for the aspplicsnt, vehemen—



Date Ofﬁce Notes Orders of Tribunal ) A S

l

In thie I.A., respondents 1 and
2 have steted that the Speciel
Leave Petition filed before the
Supreme Court with an applicetion
for stay is listed for ecdmission
on 13-2-1989, We have no resason
to disbelieve thies statement of

respondents 1 and 2, If that is
Heav

F??ﬁ%xn | ) ﬂgit € necessary to grant time
- “‘-".\'zfﬁ\" et least upto 28-2-1989. Ve,
iféﬂﬂ | therefore, sllow this I.A. end
' g 1' )
;'“f : extend time till 28-2-1589,
el L No coste,

N . ‘ \ |
sa\- sdl- - —

[ 2> 3
vic€ CHAIRMAN MENBER(Ae? ’
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5425/38

, D.No.___ /Sec—IVA
SUPREME COURT OF INDIA
| 77 }C/[/ NEW DELHI

. 11-4-1989
From: <&77 \‘

The Additional Registrar,
Supreme Court of India.

) R | %\o&&@:

e Registrar
Central Administrative Tribunal
at Bangalore,

PETITIONS FOR SPECIAL LEAVE TO APPEAL (CIVIL) NOB. 14825 OF 1988;
(Petitlons under Artic.le 755 o7 the Constitution of India for
Special Leave to Appeal to the Supreme Court from the ﬂEﬁgﬂEﬂi

Xek Order dated the 8-7-883 A A of the HheacEos
'%ﬁgggﬁggg/ben ral Administrative T;lbunal, ‘ B, . T g)

in__application No. 178/88.

Sra Dy. Director Gen. A.M.3.E, Geological Surqu Petltloner (S)
of Indiazg & Anr.
Versus

CeVe Ran'laChandra & Orse _ : . .Responden% (S)

Sir,

T am to inform you that the Petitipns above-mentioned for

Special Leave to Appeal to this Court was/wexe filed on behalf
of the Petitioner above-named from the Judgment'and grder of the

mm@m
&gﬁ@gﬁ@%@%Central Admlnlstrative Trlbunal at Bangalore v

noted above and that the same was/WEKEYdl°mlSS€dﬁﬁ1§@Q§©d;@ﬁcbY

this COurt_qn,the ' 13Tt’-n‘\>' ___day of February, 1989

%Euru falthfully, 3
’t
for Ad eglstrarf‘;L”*'

'

AS|




