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CENTRAL ADMINISTRATIVE TRIBUNAL:DANGALORE

DATED THIS THE 22ND DAY OF NOVEMBER,1988. X
PRESENT
lon'ble lr.Justice K.S5.Puttaswany, ' .. Vice-Chairman.
And:
lon'ble Mr.L.H.A.Rego, .. Member’A).

APPLICATIOX NUITERS 1516 AND 1769 OF 1988

D.%.Xechava lurthy,

S/o late Sri Marasimha Murthy,

Ared 51 years,

%No0.101, Second Phase, Tinny Linited,

\

Vijayanagar, Banczlore-40. .. Applicant in both Applicatione,
{Ty Pr.l.S.Hagaraja,Advocate;
V.
1. The Union of India \

by the Secretary to Government,

Finistry of Industries,

Depertment of Industrial Development,

Zew Delhi. .. Respordent in A.H0.1768/38

2. The Secretary,
ldnistry of Trdustry,
Department of Industrial Development,
”cw Delhi-11,

The Development Commissioner,
Smzll Scale Industry,
Mirmana Bhavan, Hew Delhi-11. .. Respondents 1 an
in A.M0.1510 of 19
™

‘%y Sri !{.Vasudeva Rao,Standing Counsel;

(W3]

These applications having come up for hearing this day, Hon'ble

Vice~Chzirran made the following:

o
r

O RTDE

13
P
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the parties in these cases are comrmon and the questions that
arise for determination are inter-connected, we propose to disposc
of them by a commen order.

P

2. Sri D.i.Yeshava : urthy wiio is the. comrion applicant before
us was working as Assistant Director {Grade-I‘ {Ceramics; in the
Srmall Industries Development Organisation, Department of Industrial
Development, Ministry of Industry, Government of India, in December

1276. In Order ¥0.13/56'70-Vig. dated 12-12-127% ’Annexure-Al in




| 3 ‘
under suspension on the ground that he was
offence and its investigation was pending.

the criminal investigation a criminal

1979 in the Court of the Special Judge

Sessions Judge) DBangalore, has

sposal before that Court.

(Anneyure~-A4 in Application Fo.176¢ of 1988}

tation to Government through the Director, S

Institute, Cuttack {'Zirector'B for

revoca

order made apainst him on 12-12-1979. | But

|
that |that representation heas
the view

we propose to take, we

our finding on tiiis aspect.

oo

made |by the applicant on 14-56-1G3%,

100

-&-122% the applican

=

‘Ot issuel a

ate calling

<

(')

upon Government to revoke
i
12-12-1972

agaiAst him on and that notice

this cday. In Application ilo. 1769 of 1938

Secticon 1€ of the Administrative

applicant has socught for a direction to Ithe

o

been launched

lezal notice throygh his

Tribungls Act,18E5

Application No.1768 of 1988) Government of India placed the applicant

On the completion of

prosecution in C.C.No.22 of

\?rincipal City Civil &

and is still pending

The applicant claims that on 14-0-19C8

he has made a represen-

o .

nall Industries Service
tion of the suspension

, the respondents claim

rct been received by them so far. On

consider it unnecessary to record

3. Whatever be the position with reference to the representation

there i% no dispute that on

Aivo—

fhe order of suspensior made

stands undisposed of to
iled on 21-10-1%938 under
{"the Act' the

respondents to forthwith

revoke the order of suspension and take him to duty.

wven before maliing Application n?.176

on 5-¢-19G6€ has mede an application

a diyection to the rc*uopoontu to extend

revised pav scales irn making payment of subs

sible under the Rules.
|

5. In applications,

separate replies.

both the

6. Dr. M.S.Hagaraja, learned Advocate has

cant |in both the cases. Sri M,Vasudeva

Junder Section 16 of the Ac

the respondents have

b of 1G58, the applicent

in A,10.1516/88

-+

”
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=

him the benefit of the

istence allo

filed their

appeared for the appli-

DA
il‘;('.‘o’

learned Additional

involved in a criminal~

A

wvence adnis—

\,

i

.

;
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Central Government Standing Counsel has appeared for the respondents

. ~ in both the cases.

7. We will first deal with the claim of the applicant in Applica-

i i ion I £ 1988.
tion No.1516 of 1938 and then with Application 10.1769 of 19

: ia c d ! : he result of Applica-
8. Dr.dacaraja contends that whatever be t ,
i ' i ment  of
tion No.176C of 10383, the claim of the applicant for payme
s C ced bav scales
enhanced subsistence allowance, fitting him in the revised pay scale

. b}

1 a -1-1986 hereafter cannot be denied
applicable to the post as on 1-1 1936 and t

i tag ja ; lies
to him In support of his contention- Dr.Nagaraje strongly re
| i i 1 in . AJKRISHEA
on a vivision Dench ruling of this Tribunal rendered in i AKRISHIA
g ey LY = ,v‘ . . W
PUDTHY v, T80 DEGIOYAL PROVIDENT TUMD COISZISSIONZR (Application Ho.
P LU A i) » Lot PR i =

~noe . . . . v
1008 of 1928 decided on 17-8-1982: (Annexure-A3 in Application Xo.

0

3. Sri lao contends that on & true construction of Rule & o

¥ . » - . Ty . 1 1 Yy [ PR ) T LY
he Central Civil Services [Revised Pay Rules,1986 “'the Rules''

;

wac not considered in Hrishnamurthy's

case, the applicant was not entitled for the benefit of the revision

of the subsistence allowance till his s

& suspension is revoked and tzken
.
¥ n -back tc duty and the epplicant exercises his option within the tire
> Al \ - .
. stipulated in Rule G of the Rules.
\
A /10, 1In Krishnamurthy's case, this Tribunal wes dealing with
) _ /,(/ , .
e gf:llar clain of an official vho was working in the office of the
ey
RN 1£] s

“egional Provident Fund Commissioner, an office or organisation of

tnployees Provident Fund Organisation established and functioning

urder an fct called Esployeks Providen

t Fund 4ct,1952, On an examina-—

tior of thet claim we found that whenever there was revision in the

~yr

»&y scales, the benefit of such

revision should also be ex

for paynent of subsistence allowance. In Krishnamurthy's case we have

not specifically referred to Rule 6 of the Pules. Fut, on examining
¢ similer claim in all its aspect and the instructions issued by

~ernnent of India,we have held that on the basis of the very ins-

“ructions issued by Government reproduced at para 5 of the order,

- pcrson continuing under suspension on the dste of general revision




b \

bene&it of revision during the

of pay ‘scales was entitled for the

period of his suspension.

|
not specifically referred to Rule 6 of

the 2Rules. Dut, the fact that

! ! Ny 3 T .
we - nave not referred to Rule O of the ules in Krishnamurthy's case
|

would not have made any differcnce to 'the conclusion we have reached

in that case. w l .
' |
]
|
! N - . k] .
11, We have cercfully read Rule © of\ the liwles on which Sri
Ty “ ‘ hi 1 . 1 “ \ 1 . ~ 1 .
220 placed considerable reliance to defeat |the cleoir of the appli-
|
|
! T P 1, . * - ! 1 .
cant. Ve are of the view that that rule dods not placc any restric-~
tion on the right of the applicant to ceone lover te the revised
' |

I
£ . . . ! . 1 .
scales even before his suspencion is revoked and claim the benefit
: .

of the revised pay scales:

! . - .
5 for peyment of hipher subsistence allow-
& ! é
I .-
' o) P . s . .l ' . & . ’n
ance. - Un this view, we find no merit in the contention of arl:égﬁL
' |

|
/e reject the same. On the above discussion it] follows that the clein
' |
' . ~ A U .
of the applicant for revision of cubsisten £

n stence (allovance if hz exer-
I

‘ ! ‘ ¥ - ~ e - ~ATr
cises his option to come over teo the reviscd scales of oo

' |
this we now pass on

stion H0.176% of 19GG.
‘ |
|
|

N i : ! 5licant has been needless-
12, lr. Haparaja contends that the applicant has been n

‘ .
) i¢ st makine | & periocdical review
17 continued under suspension without making |a periccice
- B ‘

3 ; : : 1ad
: i i Cenj : nstructions issued
for continuance or otherwise ag en the inst

LS}
@]
H
o3
()
M
[&x

| ! . 1’,
| i ine i on failure, we should revoxe
v Oovernment from time to time ant on SUCh\La”lL ,
; : |
‘ i instaten ot licant
‘ i nd dire ‘ ~instatement of the app
+the order cof suspenslion and blrcct the reinsta
‘ I
‘ £ time
to duty without any further loss o:f time.

1

[y}

|
‘\
|
‘ : : it rv terns|of the lezal notice
. 'Sri ¥ao contende that on the very terne |

[I2ied ‘ Eald ~ -~ A [=ASZE N : : i tn&, sane
‘ ¢ i : JRS RV RN - inmc tO gxanilne
L’.()Vel ni l‘L 11 S tO b3 < ffOl‘ U < reso 2 t‘ 2 18 2 ?

N ' inisur r months time
i e D 7 sinicun four months Tl
snd take .2 decision thereon. ..& prays »ob rinis

O exanine t;le Lall oL ‘:.'A‘u" ap 111 CQA.C anc Chail (ecision t“er eon.
. [

. 1 1

\ Y
n the alleged representation
14. We have earlier noticed that on tag alleged repre T

! .
5 1 LALS i spute
‘ i n 14-5-1985 {AnnexuretAsd) khere is a disj
'z Ly the applicant on 14-5-1980 {Annexure-+:

o | l

! |
{’! % e 3 11 € view \ t '() Yose l.() plaCe a“s
‘ : V 'y e dO noc px H
nretwvesn t.]e purtles. Ol’l t 15 Py “ \
‘ - ! . ~ L) ] :
"—\‘ 1ance on | 1C sane (}][l (6] | 1[‘3 l{—f 2 “()l 1CC rssued l)v t}‘\, a 1-
‘ 1€ i B 2 & | i 4 pp
LA SR d ] TSRy

5 . ! N . -
Sri lao is undoubtedly richt that we have d

*u

N
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cant on 13-8-1988 (Annexure-AS) there is no dispute ﬁétw_e:en- the par- . ~=~

ties. Whatever be the failures eaflier, vhich are not necessary i,
/‘ be. examined and decided it is neeless to state that to examine the

legal notice issued by the applicant on 13-8-1988 and take a decision

thereon, Government undoubtedly fequires a reasonable time. We are

of the view that on the fects and circumstances of the case, it would

be reasonable to permit Government to examine and decide the matter

with expedition and in any event on or before 31-3-1989.

15. In the light of our above discussion we make the following

orders and¢ directions:

i The aopplicant will exercise his option 1in favour of the
revised scale anp11cau1e to the post of Assistant Director with
effect from 1-1-1986 within 15 days from to-day:

fiic On receiving the option as indicated above the respondents
will determine the pay in the revised scale to which the
applicant would have been eligible with effect from 1-1-
1686 had he not been under suspension. For the purpose
of fixing the applicant's pay in thercvised scale, the res-
pondents will take into account the pay in the old scale
dravn by the applicant 1"1!‘“(0318{:61\’ before his suspension
vithout any increnments;

iiic The respondents vill redetermine the cubsictznce allowance
o duc to the cpplicant with reference to the pay in the revised
R LA, scale to be fixed as indicated at {ii. above. ‘Since the
o P Y ) . 1
S ) i respondents have already raised the substance allowence
N7 PR . -cr 1+ . . "
. ‘{ N \;i\ f the applicant to 75% of the pay earlier drawn by him,
. \\ \“3 the subsistence allowance as from 1-1-1836 should be cal-
. . - .
< - y - \,§ culated at 757 of the pay in the revised scale;
S A €. ]
v 2 . S SV | A o : had
*%\ g 1;3,2;/./; Arrears of . subsistence allowance due to the applicant in
%:_\ LTI of our order at {iii: abeve should be paid tothe applicant
A ~ R sithi 70 1 : , . Lt
- ::"‘\G/ P \;%nln wo months from the date of receipt of this order;
. ’ ek ¢
) =
£yt A £ wr
(v, A1l future payments of subsistence allowance till the appli-
cant remains under suspension should be paid at the rate
determined in accordance with our orcder at {iii} above.
vi; We direct the respondents in Application No.17¢8 of 1988
- oy t9 C.Oﬂ:.’“-)lde?‘ an.d dispose of the reyresontation made by the
TRUE CO applicant in his legal notice dated 13-5-1988 with all such

xpec¢ition as is posmble in th
']

ted
: ie circumstances of the case
and in any event not later than 31-3-

1689,

.

16. Aoplications are disposed of in the above terms. But, in

the circumstances of the cases, we direct the parties to bear their

vm costs.
fON OFHS‘E%&HA

_ -~ Y :
2. TRAL ADMINIS.. iVE Let this order be cormunlcated to al

prrtivedl " gENCH 1 the parties within
B - BA'\-GAW“E weel: from this day. :
o ’—.‘ =~ e : B — S S B ——
ﬁ
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