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APPLICATION NOS,

Rpplicants

 Shri M.N, Muralidhara & 24 Ors

To
1, Shri M.N, Muralidhara

2, Shri M, Srinivas
3. Shri E. Ramamallappa
4. Shri Nagendra Prasad
5. Shri Zahid Hussain
6. Shri Prabhakar
7. Shri S, Sathyanarayana
'8, Shri Arun Kumer Joshi
(S1 Nos. 1 to. 8 =
Assistent Compilers
Office of the Director of
Census Operations in Karnateaka
- 21/1, mission Road
Bangalore = 560 027) h
9. Shri H.R., Gopala Swamy
10. Smt M.N. ﬁathna
11, Smt S, Vimala
12. Smt Vasantha Kumari

13. Sri Venkesta Narasimhaiah

e : CENTRAL ADMINISTRATIVE TRIBUNAL

L |
< o ‘BANGALORE BENCH
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Commercial Complex (BDA)
Indiranagar
Bangalore - 560 038

oeted + 23 DEC1988

1758 to 1765, 1800 to 1807

v/s

AND 1854 to 1862/88(F)

Respondents.

The Director of Osnsus Opsrations,
Karnataka, Bangalors & 2 Ors

'14. Smt B.L; Sarala Devi

15, Shri M.R. Munirathnam

16. Shri P.G. Pradaep

(S1 Nos. 9 to 15 -

Compilers

0ffice of the Director of Census
Operations in Karnatka

21/1, Mission Road

Bangalore - sso 027)

17. Shti AoSo I.)iiakara

18, Shri S. @dinarayanaa
419, ‘Shri K.S. Ravi Prakash

20. Shri €.D. Anbhanadan

-

21, Shri K, Mohan Pai

22, Shri K., Rajaram Pai

.23, Shri Prakash Raj Urs

24, Shri P, Ashok More

25, Shri C.G. Gopala Krishnan

(S1 Nos. 17 to 25 =

Compilers - '
Offics of the Director of Census
Operations in Kernataka

21/1, Mission Road

Bangalore - 560 027)
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All the 25 applicants in these spplicatiens

share a cemnon grievanee namely that in the gradation
1ist eof efficials in the grade' of Aul;]mt Compiler in
the Directorats of Census Operations (DCO), Bangalere,

as on 1-7~1987, their seniority has been reckened with

reference te the dates of thelir regula: appeintment to

' that grade and not with referencs te the dates fram which

they vere officiating in that grads, albeit en ad hec
basis. Applicatiens Ne., 1758 te 1765 of 1988 and
No.1800 to 1807 ef 1988 were heard tageLhor on 13-12-88,
Applicatiens Ne.1854 te 1862 ef 1988 were heard tegether
en 15-12~1988. Since the issue invelved in all these
spplications is the same, tboy are ba.inL disposed of by
this cemmen erder.

2. All the 25 applicante wsre appainted as

Asaistant Cempilers en ad hec basis in Lhe 0CO, Bangaloere, o

on varisus dates frem 31-5-1980 te 13-7~1981, The srders
of appointment in each case narrated ‘tn‘[t ‘.thc“appomtmant

was en a purely temporary end 8d hec basis and conferred

v

ted fer senierity er for ﬁligihili y for premetien
te the next higher grade. The appeintment in sach case

was stated te be of short term duratien and was likely
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. to be dispenged uxﬁh in the svent of reductien in
,  enhablshment, o | |
9’( snpleywmrt, The appointment in sach cass ceuld be
-t.am'uimtodl by ene month's netice frem either eide or
by the appoinﬁng autherity ferthwith befers tﬁo
expiratien of the peried of netice. Theugh each ene
of‘thw was stated to have been sppointed on shert
term duratien, they wers centinued in empleyment and
their appointmants were cenverted inte regular tmbo—
rary sppeintments with effect from 8-2=-1984, A
gradatien list .of Assistant Compilers as on 1-7-1987
was published by the Jeint Directer o'f Census Operatiens,
Komat-aka; slong with his effice memr_induu dated
M .17-8-1988. In this gradatien list, the applﬁcmto
were shown at Serial Kumber 11 snwards en the balsis of

their regular appeintment cemmencing from 8-2~1984.

Their centention is that their regular appointaent
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y &
axﬁ,él

3. Or.M.S.Nagaraja, lesamed counsel fer all
the epplicants, submitted that it is new well settled

law laid down by decisisns ef ssveral Benches ef this
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~ appeintaents °mi"‘d be ude -

Tritunal and by ths Supreme Ceurt tha
8d heg Qowlc':e is fellswed by regular
service sheuld alee be courited fer i
ef such parsans in the grade in u‘mich
regularised,

4, Shri M.Vasudeva Rae, learn
Tespandants 1 and 2 in ;pplicatlms N
1988 and No. 1800 to 1807 of 1988 and
Ne.l in applicatiens Ne. 1854 te 1862

to refute the cententions ef Or.Naga

thet in terms of tha appaintment erd

Assistant Compilers, they were net en
ad. heg service for the purpacss of sen

He admitted that ad hec appsintaents

bn

applicants when they wers given ad hec

t where cmtj.niawc
fsatien, the gd hec

xing trfw sanierity

they are ee

ad ceunsel fer
L. 1758 to 1765 of
for réspmdmt

of 1988 ssught -

Ja. hjl. eubmit ted
s iesued to the
oppointnmt as
titled tu count

ierity ;in that grade.

re nué refarred to

in the Fundamantal Rules, but such np[untmnts are

gaverned by instructiens issued. by th

etrtain cenditiens set ddmgin these -
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ciee by being regularised in highar pests.

ln stwethn 8,
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“f;;aw.ﬁ
gular bat.i.l a8 Assistant Cempilers inimm such

It was

on this bes.ta that the ssrvices of thll applicmts as
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Assistant Compilers were ftegularised with nffoc't from
8;2-1984. Only persens wha are regtflgrly appeinted are
entitled te figure in the gradatien list and the ‘.lmpumw'
gradatien list wes rightly prepar;d by taking inte acceunt
the dates on which the applicants were regularised, Smt.
Lakshmi Devate, »vhe'se naes gpp'claru at S;tiﬂl Ne.9 of the
;hpug\ed gradatien list sand wvhose intsrests weuld be
ﬁffeetad adversely ifvthesa applications were allewed
appears as respendent number 3 in the f:l;'st set o\f appli-
.catieasahd as respendent number 2 in the second set of
applications. Shri M.R.Achar, learned ceunssl, appearsd |
forihar. In addition to relying en the arguments of Shri
M.V.Ra0, he submitted that the appx}.oants sheuld have
first challenged the erders conferring ﬁgulu appeint~
ments on them frem 8-2-1984 and sﬁmld have centendsd

that such appsintzents ehould have been m;da frem the

rg(g)\%a;r;l atien sheuld alse be treated as regular servicoe.
< ) ) . ] . oL

: ‘, when erders were sade -{‘trgzting_their fcépo:int..
M M '} - S N
meht as romlarLfm 8-2-1984, they sheuld have challsnged

these orders. These ord.to)not having been challenged at

the time, had beceme final and they cannet new be allewod
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te plead that service rondsred by them boforo; 8-2-1984
was regular service fer the purpese ef rnkmhng thelr

senioerity.

S. Befers examining the arguaents ef ceunsel en

beth sides of the centrsversy, it weuld be uoicful te ses

what would be the result if the claim If the appiicanta

were ts be allewed by un, The applicants adamit that.

they have ne cleim fer senierity over rnni appesring
at Serial Numbsrs 1 te B and 10 in the gradatien list
because they held the pest ef Assistant Cempiler whether
on gd hec basis er en regular basis much lwgnr than any
of the applicants. Thersfere, thair. cleim of senisrity
‘could enly affect sne persen shetn as senier te them in
the gradatien list, Sst.l_S.Lakcl'ni Devate, ati Serial Ne.9,

vhe is a respendent in all thess applicatiens, Sat.

Lakshai Devate was initially appsinted as Assistant

Cempiler in the DCO, Andhra Pradesh, with sffect fres

faquest en cengitien thet she would accept bettem
senisrity in the grede in Bangalere. |As on rt.hat daie,

nene of the applicante wers helding rrwlnr 1’.8“ of
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tu be allwed te count her esrlier -«’éﬁstmuma scx_ju;f:e;_fo:

Assistant Cempilers whils, as alrsady stated, she was a
regular ﬁéumb;t of that pest en the dafe of her transfcr.‘
Her .mhgity wvas thus fixed 1mnqdi‘tol.y belew all persens
holding regular peats of Assistant Campiler .{n the Bﬁngﬂhn
charge. The case of the applicante is that her service in
the grade of Agsistant Cempiler sﬁm!d be reckenad enly
from 7-2-1983 when she came cver te tholaangalau charge -
and since the dates ef their initial appsintment u:u
earlier te that date, they gﬁwld bs ‘senior;to her.

6. e may now examine ths ﬁoeltion of the applicants

vis=a=vis Sat, Lakshmi Devate. The centention efthe learned

© ceunsel fer the applicants is that en regular appeintment,

earlier ad hoc service sheuld slee be ceunted fer senisrity,

o aTETS—..

They cencsde that Smt.lekehmi Devate held regular appeint-

éent as Aseistant Cempiler in Banga;pro chargs frem 7-2-1983,

l K mackved, v
On the arguments made en behalf of ths applicmts‘\ehe = V]

is,en the face of it }unjust.

7. tihen Smt.Lakshmi Devats joined Bﬁngalou charge
en 7-2-1983, her senierity uas fixed belew all persens in

the charge helding that pest en a regular bseis. It seeas

[N
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to us, again, unfair that the senierity as fixed sheuld

be altersd merely becausa in 1984 the services sf the

‘epplicants were regularised, It is ne E-ubt true that

the Supreme Court has held in the context ef recruitment

that cen thuoue erficiatien

in the grads sheuld be the basis fer detersining the
inter se senierity, where ne ecniority-‘ rule f:;omlgated
undar Article 309 ef the Censtitutien wes in existence,
Here, Smt. Lakshai Devate, and all the [pplicangs ceme

frem the ssme seurce ef recruitment, i.e. dirsct recruitment
and what is mers, Smt. Lakshmi Devate, hld a;ugular
appeintrent as Assistant Compiler in the Bangé}ore chargs
frem 7-2-1983 as againat 8-2~1984 by the applicanta. When
cemparing ths cssss of perssns reéruit'ed frem thebame
ssurce, we see ne ‘roaaan te ignere the dates frem which

they heald rléulat appsintments fer dotcmming their

inter ss sanierity. As already psinted out, aven sn
coﬁaidér.tiim if equity, Smt. Lakshmi Devate, who has

a lenger length of centinueus service than the applicant

if one takes inte acceunt her earl‘;}g_;‘_'__?lrviee‘in Andhra

\ Pradesh and whess positien [ a‘s’?":e,,nluady fix}d

ﬁr!

when she came en transfer;: to bhe Banga]oro chargc deserves

l.«.

her pesitien ef aenierity vis«a-ns the) applicdnta ts bc

left undisturbed. \(k
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8. In the visew that we have taksn abeve, éc de nat
censider it necessary te dilwoa ths censiderabls cao; icw
cited by Dr.Nageraja because the decisien rendered in each
case essentially turns en th; facts .ufv that case. Qo are
satisfiad en the facts of this cuo_, thit ths relative
seniority essigned ta Smt.Llakshai Devato end, the dthsru.

9. f

et

Dr.Kagarajs was that fer pnmtim to h;gher~ poste.» thcrc

ﬂ O- :‘3 .,1".;. kil ) (;j'(, f

. e e
is eften Lprescriptim of mininum aorvicc : mthe léer grade

and his apprehension was that if the sd hec service rendered

‘fﬁv‘“ﬁ ey

L3 B tFe applicente prier te their regular sppeintment, were

/

te bs ignered fer such purposes, their ptmotim te tiigher

peste might be delaysd. It was thus net @e much their
RELI f?;g‘g’f"'}g‘f
{J: 5“.‘ ‘w ?fﬁ P

WaE Y }%:i;?&ggfn uniority vig~a=vis Smt.LlLekshmi Oevate, but the

i IRBIAT
possibln delay in their prmtim te high:r grades by net

,; the applicants, We find that seme ef tho‘iappli—
Eng with Smt.lakshmi Devate have been prometed te
[§her pest ef Cemputer albsit en a purely ad hec

s tesia by en erder dated 1-10-1984. The names appearing

M o eVie
in ths seid erder W—-ttv:é: in the srder of their

0{ U'\
omiar.‘]ty gor the post ef Assistent Cempiler. From this

it seems te us that the apprehensisn is not well feunded,
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fven if it were well feunded, @ grievence weuld arice te
the applicante enly when they are denied promotien te

. higher pests en the ground that they did|/net haye the minimun

service required for the purpese and in Lomg :to this cen~

clusien, their sd hec service is excluded. That is

altegethér a different iessus which we cannot decicde here.

g. In the light ef the abeve, we diaﬁifaa all the

)% lapplicatisns, But in the circumstsnces ef the case, pir_tiu

sa\. sal- -

VICE CHAIRMAN ﬁ\t?l’“""" REMBER(A)
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