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ORDE.! 
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All the 25 applicants in these applications 

share a ceemon grievance namely that in the gradation 

list of officials in the grade of Aesis ant Compiler in 

the Directorate of Census Operations ( 0), Bangalore, 

as on 1-7-19879  their seniority has been reckoned with 

reference to the dates of their regu1arappointment to 

that grade and not with reference to thi dates from which 

they were officiating in that grade, a1.it  an 

basis. Applications No. 1758 to 1765 of 1988 and 

No.1800 to 1807 of 1988 were heard togeth.r an 13-12-88. 

Applications No.1854 to 1862 of 1988 were heard together 

an 15-12-1988. Since the issue involved in all these 

applications is the eaSe, they are being dioposed of by 

this c.non order. 

2. 	All the 25 applicants were apointed as 

Assistant Compilers on ad hoc basis in the DCO, BengaJar., 

on various dates from 31-5-1980 to 13-771981. The orders 

of appointment in each case narrated that the appointment 

was an a purely temporary and ad .!hoc basis and cinferred 

*IQ ght fr(indafinite continuance upon the appainte. 

Th'eCa 1.inteo could not c1a.m regular appointment nor 
) 

Ta'1 	
his service rendered on j 	appointment be 

ted for seniority or for m1iibiliy for premetian 

to the next higher grade. The appoLntent in each case 

was stated to be,  of short term &irati.r and was likely 
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to be diepensed with In the ovant of reduction In 

.mpleymait. The appointment in each case ceull be 

terminated by one month's netice from either •ide Sr 

by the eppeinting eutherity ferthwith befits the 

expiration of the peried of netice. Though each one 

.f them was stated to have been sppointed on sh.rt 

term duration, they were centinued in employment and 

their appointiiionta were converted Into reilar tempo-

rary appointments with strict from 8-2-1984. A 

gradatien list St Assistant Compilers as on 1-7-1987 

was published by the 3.int Director of Census. Operations, 

Ksrnataka, along with his effics memorandum dated 

174-3988. In this gradstisn list, the applicants 

were shown at Serial Number 11 onwards an the basis of 

their rei1ar appointment commencing from 8-2-1984. 

Their contention is that their regular appointment 

should count from the dates of their initial appeintment 

hoe basis because they were in continuous employ- 

114; ZL 
	the dates an which they were as appein ted 

uh 	r eervices were regularised with effect from 

.' 

3. 	Or.N.S.Nagaraj., learned counsel fsr all 

the applicants, oubaitted that it is new well sóttled 

law laid down by decisions of several Benohss of this 

1. ----- 



Tribunal and by the Supreme Court that, where contirwous 

service is f.l1wsd by r.9alsrtestian, the 	h.c 

service should also be Counted for fl ing the seniority 

of such parson, in the grade in which they are so 

regularisod. 

4. 	Shri P.Vsudsva R*e, lsatnad csuneel for 

respondents I and 2 in applications NI.  1758 t. 1765 of 

1988 and Na. 1800 t. 1007 of 1988 and1for respondent 

PJ5.l in applicatiins No, 1854 t. 1862 of 1988 sought 

to refute the contentions of Dr.Nagara3a. He oubait ted 

that in terms of the appointment s 
	

ieoued to the 

applicants when they were given appointment as 

Assistant Compilers, they were not an itled to count 

ib. service for the purpose of eon orityln that grade. 

He admitted that .ad hoe appointments are net referred t. - 

in the Fundamental Rules, but such appointments are 

governed by instructions ie 	 tmsnt of 

Personnel and AdministratiJsReferms  I d are,  made under 

certain csnditj.ne  set dàiin these etructlns. 

Regular appointments ceud be made anywh* hguler 

oancise were caused by pe.n.s 41 dy<warking on 
__ 

( 	 )rgilsr basis as Assistant Compilers lssoe such 

L)J jcanci.s by being regularisad in hig1 jor  peSts. It was 

an this basis that the services of the appilicants as 
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Assistant Compilers were ts1arised with effect from 

8-2-1984. Only p.reana who are regularly •ppeintsd ate 

entitled t. figurS In the grad.tisn lietwd the j.mputed 

gradsti.n list was rightly prepared by taking into acceunt 

the dates an which the applicants were regularisad, Sat. 

Lakshmi Devats, Whose name appears at Serial No.9 of the 

iapuged gradatien list and whose interests would be 

affected adversely if these applications were sllSwsd 

appears as rsspendent number 3 in the first set of appli-

catiensand as respondent number 2 in the second aet of 

applications. Shri fl. R.Achar, learned csun eel, appeared 

for her. In addition to relying on the arguments of Shri 

M.V.Rao, he submitted that the applicants should have 

first challenged the •rdsrs canfSrring regular appeint—

monte an thai from 8-2-1984 and should have contended 

that such appsintments should have been made from the 

of their initisl ad hoc appointments. The substance 

,cof th1 \csntentien is that service rendered prier to 

eratien should also be treated as regular service. 

when orders were made treating their appeint- 

---- ont as regular from 8-2-198 4, they should have. challenged 

these Grdsrs. Thaae srdsrs,net having been challenged at 

the time, had beceme final and they cannet new be allewod 
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use- 

t. plead that service rimdsrad by them befits 8-2-1984 

was relat ssrviCs for the puzpess if rsckani.ng  their 

sinisrity. 

5. 	Bofsxs examining the at 	• of ceun eel an 

beth aides of the cantreversy, it 
	

be ueeful to see 

what wauld be the reoult if the claim of the applicants 

were to be alliwed by, us. The ap~licants adwtt that. 

they have no claim for sanisrity over srssnO appearing 

at Serial Numbers 1 to B and 10 in thU gradatisn liet 

because they field the peat of Aesiatatt Cempiler whether 

an e 	basis or an regular basis much l.nsr than any 

of the applicants. Therefszo, their leim at seniority 

could only affect one perasn show as sanier to them in 

the gradatien list, Smt.6.Lakshmi Div te, at Serial N9.99 

who is a reapendant in all the** apploatiens. Sot. 

Lakshmi Devate was initially appointed as Assistant 

Compiler in the X0, Andhra Pradesh, ith .ffsct from 

a 	 - 	_ J_. 
/71 	, 	KL3LU gnu  fl5 app UWIi was 	 t&.'u 

kv 

Pf- itself. She was transferred to he of fic. of the 
I, 

,.) &J, Bangalore, with effect f rem 7-2- 983, at her awn 

J . 	 set an ceriditian that she would acept bsttsm 
% 

siniotity in the grade in Bangalere. As in that date, 

nine of the applicants were holding r guler posts of 
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Asietant Caspilers while, as already stated, she was a 

regular incumbent of that pest on the date at her transfer. 

Her seniority was ttus fixed immediately belew all persons 

holding regular pest. of Assistant Compiler in the Bengalere 

charge. The case of the applicants is that her servic, in 

the grade .f Assistant Ceapiler should be reckoned only 

from 7-2-1983 when she case over to the Banga]ers charge 

and since the dates of their initial appsintmant were 

earlier to that date, they should be smiLer to her. 

6. 	We may new exasins the pesitian of the applicants 

vjs-a'vie Sat. Lakstssi Devato. The contention eths learned 

counsel for the applicants is that an regular app.intmsnt, 

earlier ad hoc service should also be counted for ssiisrity. 

They concede that Sat.L.k.hat Davate held regular appsint-

mont as Assistant Camphor in Bangalars charge from 7-2-1983. 

On  the arguments made an bshslf of the applicantsihe Jft 

to be allawad to count her earlier centirweus service for 

rpase of eeiierity. As already .t.ted, she was 

ap 	as Assistant Cmpilsr from 2-5-1980 i.e. bfre 

CC 
\ anye the applicants were as appairi ted. That beinr as 

\ * 8'3G 	applicants' claim for sanierity aVer Smt.Lakshmi Osuate 

is1 ori the face of it 1unjuet. 

7. 	When Smt,Lakehei Dsvatu joined Bangalera charge 

on 7-2-1983, her senisrity was fixed belei, all persons in 

the charge holding that pest an a regular basis. It seems 
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to us, again, unfair that the eunierity as fixed should 

be altered merely because in 1984 the a irvices of the 

applicants were regularised. It is no Isubt true that 

the Supreme Court has held in the canto t of recruitment 

rtj 	iiit 	 that cont nuous off iciatisn 

in the grade sheuld be the basis for do staining the 

inter as seniority, where no ounisrity ule prsoulgated 

under Article 309 of the Constitution w Is in existence* 

Here, Sat. LaksPai Devate, and all the ipplic&nts came 

from the same source of recruitment, i,11 . direct recruitment 

and what is mets, Sat. Lakebmi Devate, held aregular 

ppsintirWt as A8sitsflt Compiler In the Bangaisre charge 

f rem 7-2-1983 as against 8-2-1984 by the applicants. When 

cemparing the cases or persona recruitid from thame 

sources  we see no reason to isre the dates from which 

they held regular appointments for determining their 

inter as sanisrity. As already points out, even on 

coneideretiens of equity, Sat. LakehmiDevate, who has 

a lunger length of continuous service :han thó applicant 

if one takes into account her earlier 8ervice in Andhra 

Pradesh and whee poeitisn • ea1-irit) was already fixed 

when she came on transfer to the Bangalsre charge deservss 

her position of seniority vis-a-vi.s th appiich,te to be 

left undisturbed. 

I 
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In the view that we have taken sb.vs, we de not 

censidsr it nsceseary to discuss the considerable case law 

cited by Dr.Nsgsrs3a because the decieisn randersd in each 

case essentially turns an the facts of that case. We are 

satisfied an the facts of this case, that the relative 

seniority aesiged to Seat. LaIcsMi Devate.r.d te stthers 

was right and just and shmuld net be4ieturbe1. 

In the cues of argimt,(th. main tbruetsf 

Dr.4agaraje was that for premetien te higher p!ate, 
4. 

there 

is sftenJpzescriPtion a? minin*m servicin the lower grade 
p.-. 

aàd his apprehansien was that if the ad hoc service rendered 

applicants prier to their regular appointment, were 

to be i9ored for such purposes, their prcmatisn to higher 

paste might be delayed. It was tPue net so much their 

, 	e15tiV* emnierity vie-a-via Smt.LaksMi Oev*te, but the 

posibls delay in their premetien to higher grades by net 

	

pl ,vr1. 	ing their ad hoc service for the purpose that is 

	

we 	the  applicants. We find that some of the appli- 

3 a 	g with Set. Lakshmi Devats have been p roasted to 

or pest if Ceaputer albeit an a purelyfl!E 

bVeo'js by an •rdsr dated 1-10-1984. The names appearing 

t-V- 5f-'- 
in the said erder appear—ti-6 in the eider if their 

tn 
seniority For the post of Aseiatwt Cempiler. From this 

it seems to us that the apprehension is net well f'.unded. 
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Even it it were well founded, a griisni 

the applicants Only when they are dwiie 

higher poets an the ground that they di 

eervice required for the purpose and in 

clusin, 	jLd 	service is exciud 

altogethEr a different iseus which we c 

In the light at the above, w 
01 

V 

I 	 ) I pplic.tisne. But in the circuostancas 
) 

- 	) 
1 	 to bear their am casts. 

D 8 G 

- 	-. 	 - 
VICE CHAIRA  

Co,  

wuid arise to 

pr.mctian to 

not have the minimura 

.tniciç t. this can 

Tbotis 

net dodde here* 

dieoièe all the 

f the case, parties 

es • 	-: 	1-1 
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