
CENTRAL ADrINISTRATIVE TRIBt1JAL 
BANCALORE BENCH 

Commercial Complex (BDA) 
Indiranagar 
Bangalore - 560 038 

Dated 1280EC19L 

APPLICATION NO. 	 1754 	 ae(r) 
W. P. NO. 	 --.-----.-.- -.-------- 

PPlibajsJ 

Shri C.D. Pandit 

To 

Respondent(s) 
V/s 	The Accountant General (A&E), Karnataka, 

Bangalore & another 

1, Shri C.D. Pandit 
9/2, Aga Abbas Ali Road 
Bangalore - 550 042 

2. Dr M.S. Nagaraja 
Advocate 
35 (Above Hotel Swagath) 
tat Main, Gandhiriagar 

- 	n nno 

The Accountant General 	, /t 
(Accounts & Entitlements) 	' 
Karnataka 
Bangalore - 550 001 

4, The Comptroller & Auditor General of India 
No. 10, Bahadur Shah Zafar Marg 
-New Delhi - 110 002 

5. Shri M. Vasudeva Rao 
Central Govt, Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said app1ication( 	on 	14-12-'88 

sECTrI(R 
gxRggg x 

Encl 	As above 	 I 	(JuDici) 
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BEFCB THE C4TRAL ADMINISTRATIVE TRIBAL 
BANGALORE BENCH:BANGALORE 

DATE) THIS THE 14Th DAY OF DECEMBER, 1988 

PRESENT; HC?4 'BLE SHRI P. SRINIVASAN 	,.,. MEMBER (A) 

PPLICTI 	17 112 

1. Sri C.D. Pandit, 
Med 59 years. 
S7o C.P. Rao, 
9/29  Ma Abbas Ali Road, 	 APPLICANT BANGALORE 560 042. 

(Dr. M.S. Nagaraa....MV0cate) 

Vs. 

.j. The Accomtaflt General(ACCOWtS & 
Entitlements) Karnataka, 
BANGALORE -560 001. 

2. The Comptoriler and Auditor, 
General of India, 
No.109  Bhadur Shah Zafar Marg, 
NEV DELHI - 110 002. 	

RESPCNDTS 

(Shri M. Vasudev Rao. Advocate) 

This application having come up for 

hearing before this Tribra1 tomiday. Hon'ble Shri P. 

Srinivasafl, Member (A), made the following :- 

ORDER 
r , 	 - - - - 

%C• 

The applicant o was an Officer of 

Indian Audit and AcCOi%its Service till he retired 

superannuation with effect from 30..4-1987 is 

aggrieved that when he held the post of Deputy Accoun-

tant.General (Adininistratiort & Accounts) at Kazrataka, 

he should have been given .a special pay of Ps 100/-,' 

- 



- . 2 :- 

but that was denied to him. 

2. 	 DrM.S. Nagaraja, learned counsel for 

the applicant submitted that the applicant was on 

Officer of the IA 8 AS in the senior scale of,b 1100-

1600 when be was posted as Deputy Accountant General 

(Administration 8 Accounts) with effect from 6-2.1986. 

The post of Deputy Accountant General (Administration 

8. Accounts) involved duties of arduous nature which 

other officers in the Senior scale were not required 

to perform. In recognition of this, the Accountant 

General, Karnatakabad in various letters addressed 

by him to the Comptroller and Auditor General recommended 

that the post of Deputy Accountant General (Admn. 8. 

Accounts) be notified as a post carrying special pay 

if a senior scale officer is appointed thereto. An 

assessment was made of all posts of senior Deputy 

Accountants General & Deputy Accountants General 

in the contry by the an expert committee to determine 

as to which post should carry a special pay if held 

by an officer in the senior scale because of the 

arduous nature of duties involved in that post, 

- The committee finalised a list of posts ocDeputy 

( 	 ccountan General which involved arduous duties 

0d  in whith an officer of the senior wcale when 
) -i  

) c:appointed should be allowed special pay. Qe such 

\' 	'post was that of Deputy Accountant General (Admn. 

Accounts), Bangalore,the same post which waeld 

by the applicant. This post along with other post$ 

was notified with effect from 3.8.1987 and thereafter 
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special pay is being given to the inctbent of that 

post who is an officer in the senior scale of the 

IA and AS. Dr. Nagaraa submits that for the same 

post it was unfair not to allow special pay prior 

to 3.8.1987 and allow the same after that date 

Both before and after that date the post carried 

the same duties. 

3. 	 Shri M. Vasudev Rao, learned 

counsel for the respondents along with Smt. K.Ganga, 

Deputy Accountant General appeared on behalf of 

the respondents. They submitted that the grant of 

special pay for a pei-son holding a post is dependent 

upon an assessment of the post by the authorities 

concerned and their declaration that special pay 

should be attached to that post if held by a 

senior scale officer. Till such an assessment is 

made and the post is notified for' the purpose, 

the holder of the post cannot be automatically 

allowed special pay. An assessment was made in 

1984 to notify posts in which special pay should 

be allowed for officers in the senior scale. -  The 

post held by the applicant was not one of the posts 

identified for the purpose at that time. The 

next assessment was made in 1987 and announed on 

7 	' 	\< L8.1987. In that assessment, no doubt the post 

- , Id by the applicant was notified as one in 

)hich special pay should be allowed for an officer 

- - 
	n the senior scale. Special pay could be allowed 

in the post only after the date of such announcement 

ç 
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but not before. Unfortunately, when the applicant 

held the post it was not notified as one entitled 

to special pay. Shri Rao, therefore, submitted 

that the claim, of the applicant should be rejected 

as devoid of merit. 

4. 	 I have considered the matter. carefully. 

The basis on which the applicant claims special pay 

is that the post which he held involved duties of 

arduous nature which are not normally performed by 

an officer of the senior scale. In support of the 

contention that the post held by the applicant did 

involve arduous duties, Dr.: Nagaraja cited 3 letters 

addressed by the A.G, Karnataka to the G&AGv  dated 

81.19869  11.2.1986 and 29.4.19869  in all of which 

he had recommended that special pay be granted to 

the holder of the post of Deputy Accountant General 

(Admn. &Accounts). Though this is not conclusive, 

Dr. Nagaraja submitted, the C & AG himself had 

'eventualLy agreed that the post deserves special 

pay when held by an officer of the senior scale 

and his decision was announced on 3.8.1987. It 

ould be indeed incongruous to say that the post 

\dvolving the same duties entailed responsibilities 

o 	 pf an arduous, nature after a certain .date and 

'. 	)99 before that date.Once it is conceded that 

duties of this post are arduous and it is also 

conceded that there has been no change in the 

nature of duties, then no distinction can be made' 

for the grant of special pay based on the period 

dux4tng which the 'post was held by a particular 
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incnbent. I &n,therefore, satisfied, on the evidence 

produced, that the post held by the applicant between 

6-2-1986 and 30-4-1987 did involve duties of an 

arduous nature in terms of FR 9. 25(a) and that 

the applicant is entitled to special pay for 

that period. 

590 	In the light of the abovep the respondents 

are directed to grant special pay to .the applicant 

at the appropriate rate for the period 6-2-1986 

to 30-4-1987 when he held the post of Deputy 

Accountant Ceneral (Admn. 8 Accounts). The applicant 

will also be entitled to all consequential benefits 

flowing therefrom like terminal benefits on retirement. 

The application is disposed of in the 

ye terms. But in the cjrcnstances of the 

e, I direct the parties to bear their own costs. 

all 

MEMBER (A) 

sb. 	 TRUE Copy 
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