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THE CENTRAL AD.AIINISTRATIVE TRIBUNAL: BANGA LORE BENCH 
BANGALOE 

Dated the 21s6 day of April, 1989 

/ 	

present 

THE HON'BLE !IR.JUSTICE K.S.PUTTASWAMY, VICE CHAIRMAN 

THE HON'BLE MR. L.H.A. REGO 	... MEHBER(A) 

APPLICATION NO.1658/88(P) 	/ 

Shri Luthuswaray, Major, 

L.S.G.Postal Assistant, 

Marutisevanagar Post Office, 

ANGALOTh 	 Applicant 

(By Shri 1-.R.Achar, Advocate for the Applicant.) 

- Vs. - 

Post Nestor General. 
Karnatalca Circle, 
Ban gal ore. 

...Respondent. 
(By Shri M.S.Padraarajaiah Sr.Standing Counsel foi 
Central Governrient, for the respondent.) 

This application coming on for hearing this 

day, HON'DLE N'. L.H.A.REGO,i1!iIBEi(/i), mada the follow- 

ing: 

r' r r 
Li 	Li L f 

The applicant herein prays, that the impugned 

- 	 Order dated 2/4-3-1988(Ann.A). passed by the Postmaster 
'- ,, ,,'- r•__•__•' '/ $11 	• 	r...Gcneral, Karnataka CIrcle, i3angalore. namely the respo- 

( 

j 	 ibnt,. reducing his pay, by three stages, froa Rs.1520/- 

••'. 	 )totRs.14OO/ per zaensem in the time-scale pay of Rs.1400 
1 

o 	
• 

: 	 °/-4O18OOEB502300 for a period of three years immedi- 

'• 
JANG 

at•ely, uithout cumulative effect, as spelt out in the 

I 	
c_•••• 	

. I I I 
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concluding paragraph of he said Order, be set aside, 

and, other ftrections given,,as demed appropriate in  

the circuiQsences'.Of the case. 

2. The folloviing are the salient facts: The 

applicant was serving as Sub-Post Master (SBM), Air 

Force Station, Ydlahanka, in the outskirts of Bangalore.l 

. 	when disciplinary proceedings came to be initiated 

against hirn,under Rule 14 of the Central Civil Services - 

(Classification, Control and Appeal)Rules 1.965 ('1965 

Rules'for short), on 20/8/19869 for misappropriating 

the vaiu.e of PPO 650, L!.O.No. 0043 dated 19.6.1985, 

for Rs.5001- payable to one Shri K.Surendran of No.1029 

Battàl-ion, B.S.F., Yclahanka, Bangalore, by forging 

the signature. of the real payee and showing- it as paid 

I . by him, as window-payment at the Sub-Post Office at 

Yelahanka, on 26.6.1965; in violation of Rule 263 of Posts 

and Telegraphs Manual, 	Vol.VI, Part-I, contravening 

thereby, the provisions of Pule 3(1)(i) and (iii)of 

the Central Civil Services (Condu'ct) Rules,1964. 

3.In the course of the disciplinary proceed-

ings, the applicant is said to have admitted his guilt 

on 17.10.19S6, hefore the Inquiry Officer('IO') namely, 

Shri K..Nurthy Rao, Assistant Superintendent of Posts 

I/c, Bangalore East Sub-Division IIIdL Accordingly, 

the .1.0. held the applicant guilty of the charge framed 

against bin; and the Discipliiary Authority('DA'),namely 



* 	

- 	3 	- 

Director of. Postal Service('S.X.)Banga1ore, concurring 

with the findings of the iO and takizg other relevant 

facts into account, by her Order dated 13,7.1987. impo- 

sed on him, th e pena)ty of withholding his .next one 

increment,for a period of six months, without cumulative 

effect. The applicant did not prefer any appeal thereon. 

4.However, the respondent, 9  in the course of 

the review of the case of the applicant suo motu,noticed, 

that the aforesaid punishment,iniposed on the applicant 

was not commensurate with the gravity of his offence. 

He,' therefore, inforcd the applicant, by his Memo 

dated 11.1.1988, that in exercise of the powers vested 

in him under Rule 29(1)(v) of the 1965 Rules, he propo-

sed to revise the aforesaid Order dated 13.7.1987 of 

the DA. This JSeino is seen to have been acknowledged 

by the applicant on 11.1.1988 itself. Pursuant thereto, 

the respondent by his iemo dated 21.1.1968, differing 

from the DA, informed the applicant,that be had provisi-

onally come to the conclusion, to enhance the punishment 

meted out, as above by the LA(para 3 above), by reducing 

his pay, by three stages from Rs.1520/- to Rs.14001- 

per mensem, in the time-scale of pay of Rs.1400-40-

1800-ED-50-2300 for a period of three years iramedia-

telj', without cumulative effect. 

5.The respondent gave an opportunity to the 

( 	 'appl\icant, to submit his representation if any, thereon, 

ir4 thin a period o. 15 days of receipt of the said :iano 
) 

.ätd 21.1.1988. In response thereto, the applicant 

- 	a . 	 • 	 . 4 
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submitted hisrepresentatlon on 8.2.1988 to the respon-

dent ,pioading foi leniency. After examinin& the case 

in its entirety. the respondent by his impugned Menio 
/ 

dated 2/4.3.1988(Ann.A), 'imposed the punishment, as 

indicated in' his aforesaid Memo dated 21.1.1988, and 

as Jet out in para 1 above. 

6.The applicant did not prefer any appeal 

thereon1 but, has approached the Tribunal direct, for 

redress. 

7. The respondent has filed his reply resisting 

the application. 

8.Shri M.R.Achar, learned Counsel for the appli- 

cant, 	coursing 	along the beaten 	path, 	of his 	written 

pleadings 	submitted, that the 	punishment imposed 	by 

the respondent 	on 2/4.3.1988, naniely,that of 	reduction 

in pay 	by 	three stages, for a 	period 	of three 	years 

was far too severe, as compared to his guilt, if any, 

and that this was compounded,by subjecting him to double 

penalty,by retiring him, close on its heels thereafter, 

by retiring him compulsorily on 20.9.1988, invoking 

the provisions of Fundamental Rule(FJ?) 56(.3). He further 

contended, that the respondent, who was actually the 

appellate authority, could not have acted as a revision 

authority as well, by acting suo tnotu,in enhancing 

the punishment imposed by the DA. It was thus manifest, 

he argued, that the action of the respondent in the 

above ba1cground, was patently illegal and unjust. 

•• 
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9.$hi M.S.Padmarajaiah, learned Central Government Staiding 

Counsel for the zespondènt, sought t, support the action taken by 

the repondent, to revise the punish ment imposed by the 'DA, on the 

basis Of the provisions of Rule 29('JXv)!ff the 1965 Rules. Co in pulsory 

retirement of the applicant, under the provisions of FR 56(j) he submit- 
had 

ted, 1fo nexus or relevance with the sa in e and was taken recourse to, 

independently, on the basis of the decision arrived at,by the High 

Power Committee, on exarnir'ing the service record, of' the applicant 

in its totality. He contended, that the applicant had not challenged 

the action taken, to retire him compulsorily under FR 56(j) and there-

fore, he could not cite that event, as a ground to advance his prayer, 

to set aside the punish a ent imposed by the respondent, by. his impugned 

order dated 2/4.3.1988(Ann.A). 

10. Rule 29 ibid, which is the coping stOne of the argument 

of Shri Padmarajaiah, is extracted below in toto, so as to facilitate 

appreciation of its true meaning and import, against the background 

of the case before us: 	 . 

¶i?evizion: 

29(1) Notwithstanding anything 
contained in these rules: 

the President or 

the Cor;:ptroller and Auditor-General, 
in the case of a Government servant 
serving in the Indian A uclit and A ccounts 
Department, or 

- 	(iii) 	the 	IIernber(Administration),Pàsts - 
? p 7  i 	 and Telegraphs Board, in the case of 

7' 	 \ 	a Government servant serving in or under 
the Posts and Telegraphs Board, or 

(iv) the head of a departncnt directly - 	
4 3 	under under the Central Government, 

in the case of a Government servant 
serving in a departmenz or office (not 
being the Secretariat or the Posts and 
Telcar'raphs Board),' under the control -  
of such head of a aepartment, or 

.. 
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(v)the appellate authority, within six nzriths 
of the date of the order proposed to be 

revised, or,  

' (vi) any other authority specified in this 
behalf by the President by a genera-I 
or special order, and within such time 
as may be prescribed in such general 
or special order, 

may at any time, either on his or its own motion or 
otherwise call for the records of any inquiry and revise 
any order made under these rules or under the rules 
repealed by Rule 34 from which an appeal is allowed, 
but from which no appeal has been preferred or from 
which no appeal is allowed, after consultation with 
the Cornission where such consultation is necessary, 

and may- 

confirm, modify or set aside the order; or 

confirm, reduce, enhance or set aside the 
penalty imposed by the order, or impose any 
penalty where no penalty has been imposed; 
or 

remit the case to the authority which made 
the order or to any other authority directing 
such authority to make such further enquiry 
as it may consider proper in the circumstances 
of the case; or 

(d) pass such other orders as it may deem fit: 

Provided that no order imposing or enhancing 
any penalty shall be made by any revising authority 
unless the Government servant concerned has been 
given a reasonable opportunity of -m aking a representat-
ion against the penalty proposed and where it is propo-
sed to impose any of the penalties specified in clauses 
(v) to (ix) of Rule 11 or to enhance the penalty imposed 
by the order sought to be reviewed to any of the penal-
ties specified in those clauses, no such penalty shall 
be imposed except after an inquiry in the manner laid 
down in Rule 14 and except after consultation with 
the Com mission where such consultation is necessary: 

Provided further that 	no 	power of revision shal 
be exercised by 	the Comptroller and A uditor- General, 
the 	Mem ber(Administratiofl), the 	Posts and 	Telegraphs .  
Board or the head of departments 	as the 	case 	may 
be, unless- 

- 7 



(i)the authority which made the order 
in appeal, or 

(II) the authority to which an appeal would 
lie, where no appeal has been preferred, 
is subordinate to him. 

(2) No proceeding for revision shall be corn m enced 
until after— 

(i) the expiry of the period of limitation 
for an appeal, or 

(tOt he disposal of the appeal, where any 
such appeal has been preferred. 

(3)A n application for. revision shall be dealt with 
in the same manner as if it were an appeal under 
these rules." 

Resourcefully and with celerity, Shri A char sought 

to turn the tables against the respondent, by invoking the very pro vi-

ioris of Rule 29 ibid,(relied upon by Shri Padmarajaiah) to the advan-

tage of his client, his premium mobile , being the tim a-li mit of six 

months stipulated in Rule 29(v) Thid, for the appellate authority, to 

revise the order passed by the DA. Developing his argument to a 

finesse, he argued that the respondent had actually 'given notice 

to his client, as late as on 21.1.1988, that he proposed to enhance 

the punishment,irnpos.ed by the DA and had finally meted out that 

punishments by his impugned order dated 2/4.3.1988(Ann.A), 

He sedulously contended, that according to Rule 29(v) 

ibid,the respondent was statutorily required to revise the order of 

the DA , within a period of six months, from the date of that order 

and this period he asserted, had to be computed with reference to 

14.3.1988, when finally the impugned order was passed by the respon- 
F 
f ( ! 	 a  
( 	c6. 	 The DA, he submitted, had imposed the punishment on his 

A dliaent by her order dated 13.7.1987. The respondent he contended, 
'•") 

\1 	h II 	 8 



could have revised that order latest by 12.1.1988, but he actuøy 

did so,on 4.3.1988(Ann.Awhich entaileda delay o? 53 days ,beyond 

the maximum period of 6 months ,stipulated under Rule 29(v) ibid. 

Even if for the sake of argtzment,the date namely, 21.1.1988(when 

the respondent initiated action to revise the punishment imposed. 

by the DA, on the applicant) were to be taken into account, to com-

pute the period, he submitted, the respondent had exceeded the maxi-

mum statutory limit of 6 months , by 10 days. In either case, 

he stressed,the respondent had exceeded the maximum statutory limit 

of 6 months, 'specified under 'Rule 29(v)ibid, on which ground alone, 

he pleaded with vehemence, the impugned order 'dated 4.3.1988(Ann.A) 

was illegal and therefore liable to be quashed. 

'I 	 13. Shri Padmarajaiah essayed assiduously, to interpret 

Rule 29(v) ibid, to show that the period of 6 months referred to 

above, was to be reckoned, not with reference to the date on which 

the impugned order dated 4.3.1988(Ann.A), was passed by the respon-

dent, but with reference to the date, when action was initiated by 

him, to revise the order of punish rn ent imposed 'by the DA. This 

date he emphasised, was 11.1.1988, when, the respondent clearly 

gave the applicant to understand for the first time, that he proposed 

to revise the order of punishment,imposed by the DA on 13.7.1987. 

In that event,he stressed, the respondent had initiated action, to 

revise the punishment, within the maxiitvm 	period of 6 months, 

stipulated under Rule 29(v) ibid. Rule 29, he pertinaciously argued, 

did not contemplate completion but initiation of action by the respon-

dent, to revise suo m otu the order of 'punish m ent imposed by the 

D A , on the applicant. The action taken by the respondent by his 

impugned order dated 4.3.1988(Ann.A), was only a follow-up,of what 

........9 
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he had initiated on 11.1.1988, he stressed. He laid special emphasis, 

on the words "but from which no appeal has been preferred' appear- 

ing in that part of Ri.zle 29,im mediately below sub-rule 29(v) [See:para 

10 above]. 

• 
14Jn computing the •above period of 6 months, he sought 

to 	ône  his argument finer, by invoking the provisions of Rules 23 

and 25 ibid, more specifically the latter. A ccording to him, Rules 

23, 25 and 29, were to be read conjointlynd not in isolation, in order 

to understand their true meaning and import. Rule 25 ibid, he pointed 

out specified , that no appeal was to be entertained, unless it was 

preferred within a period of 45 days from the date on which, a copy 

of the order appealed against, was delivered to the appellant. The 

logical corollary to this, he averred, was, that the period of 6 months 

would commence from the expiry of 45 days, from the date the 

order dated 13.7.1987,was delivered to the applicant and this would 

need to be related, he argued, to the date namely 11.1.1988, when 

the respondent had actually initiated action, to revise the order of 

the DA, as explained in para 13 supra. 

15Shri Padmarajaiah sought to buttress his argument,by 

relying on the Government of India(GOI) Instruction No.6, under the 

caption: "How to reckon the period of revision of six months",on 

page 133 of Swamy's Compilation of the 1965 Rules(XVth Edition) 

('Swamy's Compilation', for short) and on the case law cited at S.No.3 

on' pages 134 and 135 Thid: 1976 KLT 17200NEY vs. DIRECTOR 

OF TELEGRAPHS,KERALA). The relevant contents on all the above 

a 

4'• 	• P • V ctreep 1!' 	,- '-•"-' ' ' 

F  

- 	•)(, 

;,are reproduced below for ease of reference: 

"(ó)How to reckon the period of revision of six 
m onths.-- A ccording to Rule 29(1)(v) an appel-
late authority may within aperiod of six 
months of the date of the order proposed 
to be revised call for the record5of any 

• 	 10 
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enquiry at any time either on his own 
mothion or otherwise and revise any 
order made under these rules. In D.C., 
P&T Letter No.15/10/67-Disc, dated the 
22nd May, 1968(not printed) it was stated 
that the appellate authority, calling for 
the relevant records of the case with 
a view to revising an order already passed 
within six months of the date of the 
order to be revised would be acting well 
within this time-limit. It has now become. 
necessary, however, to revise this order 
in view of a recent judgment of 'a High. 
Court. Accordingly it is hereby clarified 
that it will be incumbent upon the appel-
late authority to make a spedlic mention 
of 	the fact that it pro #oses to revise 
the order already . passed, when calling 
for the papers. In other words, the appel-
late authority should clearly indicate 
in the order calling for the records of 
the case that it proposes to revise the 
order and it .is in this connection the 
papers are being called for. At the same 
time, the Government servant should 
also be informed that the appellate autho-
rity prop qses to revise the case. It is 
necessary to ensure that the intention 
of the appellate authority to revise the 
orders in this way is conveyed to all 
concerned within the stipulated period 
of six months from the date of the order 
proposed to be revised.[ D.C., P&T Letter 
No.6/1/72 DiscJ, dated . the 27th July, 
1972]" 

xxxx 	 xxxx 
xxxx 	 xxxx 

(3) Date of calling for records 
relevant for determining prescribed time-
limit.-- Prima fade, that the period 
of six months is the period within which 
not only the records are to be called 
for but the order on review should also 
be passed. - 

Even if it is sufficient to call 
for the records within the period of 
six months, it has not been averred, 
much less has it been shown, that the 
records were called for within a period 
of six months. This mere fact that the 
Director of Telegraphs might have taken 
a decision or had made up his mind will 
not make the date of his decision relevant 

11 
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for,going by the rule what is contemplated 
is the calling for the records of any inquiry 
and revising any order made and it is 
not shown that the records were called 
for within a period of six months. Any 
decision, tentative or final, reached by 
any appellate authority may not have 
any relevance. I fail to see how the date 
of issue of notice would be relevant, for 
the relevant rule does not refer to initia-
tion of proceedings within the period of 
six months. The Rule refers  to calling 
for records for the purpose of revision 
and the controversy, if at all, can be 
only 'whether it is necessary further to 
pass an order of review within the period 
of six months. Notice may be issued before 
calling for records, which latter event 
may. be  after the specified period. In 
that case the action cannot be pursued 
as it would be belated. The rule does 
not .either expressly or impliedly, indicate 
that the date of initiation of the proceed-
ings is relevant in the matter of fixing 
the tim e.[Joney v. Director of Telegraphs, 
1976 K.L.T.1721." 

16. Shri A char invited our attention to para 24(2) on page 

472, under the caption: "Review" in Chapter VI on: "Disciplinary 

Proceedings"., of the treatise "Services under the State"('1987 Edi-

tion) by Justice M.Rama Jois, which reads as under: 

"Review: 

No review unless power is 

conferred: In the absence of any specific 
rule authorizing the authority to review 
an order passed in disciplinary proceedings 
it is not permissible for an authority 
to embark upon such a review. 

Review of proceedings must 
be initiated within the period of limitation 
Where the rules prescribe that a designa-
ted authority has the power to review 
an order passed in disciplinary proceedings 
within a specified period, such a power 
m ust be exercised by the authority within 
the time limit. The mere act of calling 
for records without anything more cannot 

12 
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certainly be equated with the initiation 
of the proceedings for review. The review 
proceedings corn mence only when the 
competent authority decides to review 
and  directs the issue of notice to the 
delinquent officer, calling upon him to 
show cause as to why the punishment 
rneted out to him should not be enhanced. 
It is not •doubt open for the authority 
concerned to take a reasonable time 
for completing the process of review, 
and it is not necessary that it should 
be completed within a period of limita-
don. But it is imperative that the proce-
edings for review should corn inence before 
the expiry of the prescribed periodof 
limitation from the date of the order 
sought to be reviewed." 

17.He stressed in the light of the foregoing, that 

action for revision, in a disciplinary proceeding, should corn - 

-rn ence within the statutory period of 6 months, prescribed 

in Rule 29(v) of the 1965 Rules, only when the competent 

authority decides to revise and directs the issue of notice 

to the delinquents calling upon him to show cause.,as to why 

the punishment meted out to him, should not be enhanced. 

Shz-i A char submitted, that in the case before us, this action 

actually corn menced on 21.1 .1988 and not on 11.1.1988, as 

contended by Shri Padrnarajaiah, as it was only on 21.1.1988, 

that a regular notice was issued by the respondent to the 

applicants spelling out clearly, the nature and the quantum 

of punishment proposed to be enhanced. The letter dated 

11.1.1988,addressed by the respondent to his client, he affir-

med, was not specific in this regard but far too vague, in 

that, apart from not disclosing the nature and quantum of 

punish in ent proposed to be imposed, it did not even indicate, 

that 	the 	punishment imposed by the DA,was sought to 	be 

enhanced. While laying accent on the requirement under Rule 

29(v) ibid, that the respondent should have revised the order 

....13 
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material placed before us. The jugular vein in this case,appears 

to be Rule 29(v) of the 1965 Rules, on which either side 

y rely. It is the proper interpretation of this Rule 

should clinch the issue. The cardinal rule of interpre- 

of a statute or rule is, that the words should be 

I.  
-13- 

of punishment, within a period of 6 months from the date 

of receipt by the applicant, of the order of punishment impo-

sed by the DA on 13.7.1987 i.e., by 12.1.1988, Shri A char 

contended, that even if for the sake of argument, the date 

of initiation of revision proceedings, was to be taken into 

account for this purpose, that date for the reasons afore-

mentioned, would be 21.1.1988, in which event, it was beyond 

the statutory period of 6 months and therefore, he veifrie in ently 

urged, the impugned order dated 4.3.1988 1  was illegal and 

in valid. 

Shri Padmarajaiah while holding on tenaciously 

to 11.1.1988, as the date, when the respondent initiated action, 

to revise the order of punish m ent imposed by the D A, culled 

out the portion, favourable to him, from the above excerpt 

in the treatise by Justice Rama Jois (para 16 above),aserting, 

that it was open to the respondent in this case, to avail 

of reasonable time , to co in plete the process of revision and 

that it was not incumbent on him, to adhere strictly to the 

period of limitation in this regard. 

We have bestowed careful thought, on the aver-

ments of both sides and have also examined the relevant 

.(.,.- in their ordinary, natural and grammatical meaning and 

at the most liberal construction should be placed upon the 

.......14 



-14 = 

words, so that their effect spans the widest a m plitude. Further, • 

a sy1logistic or mechanical approach of construction and 

interpretation, has always to be avoided and one has not to 

rest content with the mere grammarian's role, in order to 

ascertain the true scope and meaning of the statute or rule. 

The rule must be interpreted in the light of the well-establi-

shed rule of construction, that if the words of a statute 

are in themselves precise and unambiguous, no more is neces- 

sary, than to expound the words in their natural and ordinary 

sense, the words themselves in such a case, best declaring. 

the intention of1the legislature. The ultimate aim and object 

is, that the interpretation must subserve and help implement 

the intention of the rule. 

Bearing in mind, the above salutary principles 

of interpretations let us read Rule 29 of the 1965 Rules, 

carefufly,in its entirety(!Ide para 10 above), focussing attention 

at the same time,on Rule 29(v)ibid, which has a direct bear-

ing. on the case before us, as significantly,orily that sub-rule, 

enjoins a specific and determinate time-frarne,on the appellate 

authority, as distinct from other sub-rules under Rule 29 

ibid, to confirm, modify or set aside the order of the DA 

in revision. 
-- 

We notice, that the phraseology of Rule 29 

ibid, •read plainly as a whole, and sub-rule 29(v) in particu1ar,  

is precise and unambiguous ,as to lead to an inference, that 

the time-limit of six months specified in the latter, relates 

to not mere initiation of action by the appellate authority,1  

to revise the order of the DA,as contended by Shri Padmara-, 

jaiah(para 13 above), but to actual effectuation(emphas-i5 added) 

of the order of revision. 

15 
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22. In this context, we should understand the ration-

ale of fixation of this time-limit of 6 months. In our view, it 

bears analogy to the principles, on which the. edifice of the adjec-

tival law of Limitation is built and that is: 

an individual should not live 
under the threat of action for an undeter- 
mined period. 

the indolent should be deprived 
of the power of enforcing cause of action 
and 

a defendant should be protected 
from action, which he would not be in a 
position to safeguard himself, because of 
loss of evidence with inordinate Jpse' of 
time. 

23.The span of 6 months allowed to the appellate autho- 

rity, under Rule 29(v) ibid, is reasonably long, to enable him to revise 

the 	order of the D A suo in otu, injustifiable circu instances. In 

this context, it is relevant to note, that according to Instruction 

No.11 of the GOl, under the caption: "Time-limit for passing final 

orders on the Inquiry Report" appearing on page 102 of Swamy's 

Compilation; the normal time-limit is stipulated as 3 months. It 

is learnt, that the total period for completion of the disciplinary 

proceedings, culminating with the orders of the D A, stpulated by 

the GOl, is norm ally 6 months. The bulk of the spadework,in disci-

plinary proceedings, entailing recording of evidence and exa mining 

and cross-exa mining of witnesses and dra wing up of the Inquiry 

Report and imposing the order of punish in ent, relates primarily 'to 

role of the 10 and the DA. The task of the appellate authority 

is,  c6m pare tively easier, as it in ainly relates to, only sifting and appre- 

4:51 
c161 of evidence, already placed before him. Viewed in this 

.A?• ) 
bakg'jound and on conjoint reading of Rules 23, 25 and 29 of 1965 

Iiles, it is clearI  that the time-limit of 6 months specified in Rule 
\ r  

f29 ibid, relates to not mere initiation of action, by the appellate 

.. ........16 
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authority, to revise the order of the DA but to actual effectuation 

of the order of revision. We are not persuaded by the sub mission 

of Shri i°ad in arajaiah, that this reasonably long time-li mit, is confined 

only to initiation of action as above, by the gL&late authority i.e., 
to 

merely/ c,ome to a decision to that effect and corn municate the 

sasne,to the delinquent. 

24. We are fortified in the above view, by the following 

observation of P.S UB R A MO NIA N P0 TI,J. of the High Court of Judi- 

' 	 cature Kerala, in 1976 K.L.T. 172(JONEY v DIRECTOR OF TELE- 

G' PJ15,KERALA): 
11 

"It appears that the stand taken by respon-
dents - the authorities who passed Exts. 
P6 and P8 orders respectively.  - is that 
the period of 6 months is not one within 
which the order under review itself should 
be passed but it is sufficient to initiate 
proceedings by way of review within the 
period of 6 months. The words of the rele-
vant rule (i.e., Rule 29 of the 1965 Rules) 
indicate, that the appellate authority within 
six months of the date of the order proposed 
to be reviewed, may call for the records 
of any inquiry and review any order made 
under the rules. Prima fade, it apears 
to me, that the period of 6 months is the 
period within not only the records are to 
be called for, but the order on review should 
also be passed. But I am not finally deciding 
that question here as it may not be necessary 
for the purpose of this case...... 

25.For the reasons aforestated, we respectfully differ 

from the decision of the High Court of Judicature of A ndhra Pradesh 

on this question, in SLR 1972 AP 875(SHO(JKATA KHAN v. DIREC-

TOR OF POSTAL SERVICES, A.P.) 

....1 7 
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We find no merit, in the contention of Sin-i Padmarajaiah 

(pare 14 above), that the period of 6 months specified in Rule 29(v) 

ibid, would corn mence from the expiry of 45 days, from the date 

of the order of the D A, imposing punish in ent on his client, on the 

premise that this period of limitation for appeal is statutorily allowed 

under Rule 25 ibid. This would imply, that the appellate authority, 

cannot revise the order of the D A suo m otu, within this period 

of 45 days. We find no rationale in this submission of Shri Padm are-

jaiah, as the appellate authority is bound, under the rules of natural 

justice,to afford reasonable opportunity to the delinquent, to explain 

his case, before revising the order of punishment imposed by the 
t4issueof 

D A. Pro1nging /the revision order, despite the above, would only 
4 

imply, that the delinquent would be subjected to unduly longer sus-

pense, which for the reasons stated in pare 22 above, would be positi-

-vely to his detriment. 

The next contention of Shri Padmarajaiah, that the period 

of 6 months , .tipulated in Rule 2 9(v) ibid, should co in m ence from 

11.1.1988 i.e., the date, when the applicant was clearly first given 

to understand by the respondent, that he proposed to revise the 

order of punishment, imposed by the DA,on 13.7.1987(para 13 above) 

does not appea1 to us ,on the aim pie pre mise , that the corn m unication 

addressed by the respondent to the applicant as above, on 11.1 .1988, 

was vacuous and did not spell out, either the nature of punishment 

- 	sought to be imposed on revision, or the reasons therefor. The 

/ 	 , -.applicant could not therefore in this background,effectively represent 
ç,  

f -\ his case to the respondent, not to revise to his disadvantage, the 
lot

I 	
•' 

)p'uI!isi-iment imposed by the DA. We are of the view, that this •was 
on ,j 

.) 
I 	 4 

) .pd'ssible for the applicant, only, when the respondent served /him - 
I 	 .....18 - 
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a notice on 21.1.1988, when essential details as above, were made 

known to him. We therefore hold that the time-limit of 6 months 

specified in Rule 29(v) ibid, would corn mence from 21.1.1988 and 

not from 11.1.1988. 

28. The view taken by us as above, is strengthened by the 

following dicta of the High Court of Judicature, Andhra Pradesh 

in SHOUKATA KHAN's case: 

6. ...Jt is only when the authority compe-
tent to review., decides upon proceeding further 
and issues a notice to the delinquent officer calling 
upon him to show cause why the punishment meted 
out to him should not be enhanced ,that proceedings 
for review can reasonably be said to have been 
co m m enced . ......  

29. It is thus evident, that the respondent has not adhered 

f 	 to the statutory limit of 6 months, either in initiating action to revise 
I:: 	 ;•.'• 

.Y 	the order of punishment imposed by the DA or in effectuating the 
-- 	',, i 42 	)-/ 

\ 	order of revision. 	 - 	 - 
- ).... 

30. As the applicant succeeds on this ground alone, we do 

not deem it necessary, to examine the other contentions urged by 

TRUE C9'V 

	

	both sides1 before us. The GOl Instruction No.6 on page 133 of Swamy's 

Compilation and Case Law No.(3)on pages 134 and 135 ibid, relied 

upon by Shri Padmarajaiah, are of little avail to him, in view of what 

we have discUssed above. 

31. In fine, we ALLOW this application and QUASH the impu-

gned order dated 2/4.3.1988(Ann.A) of the respondent, with no order 

- 	- 	 however, as to cos 

set 

p 	 ,(K.S.PTASWA M -. 	(L;H.A.Rc,O) 	' 


