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Commercial Complex (BDA)
Indiranagar :

Bangalore ~ 560 038

Dated " 18 JAN1989

APPLICATION NOS - 1652 to 1657 /88(F)
Rpplicantis) . IS ’ _ | Respuudent(s) SO
Shri M.S. Nanjundaiah & 5 Ors v/s The Secretary, Ministry of Flnance, Dept of
To ' ~ Expenditure, New Delhi & another -
| - 8. -The Post Master.ceneial
. 1. Shri ﬂ.S. Nanjundaiah o Karnataka Circle
. Shri €.V, Srinivasan - | | ‘Bangalo:e - 560 001
S e M ha Rao . 9, Shri M.S. Padmarsjaish
S Sf Shri v‘n AGOPLNat . ° _ " Central Govt. Stng Counsel
4. Shri m.s.~Ranganethan . High Court Building

. Bangalore -~ 560 001
[ 5. ‘Smt A,R, Prapulla ‘

" 6. ‘Shri G.V. Sundara Rem
© - (S1 Nos. 1°to 6 -

Section Supervisors

Office of ths Post Naster General
Karnataka Circle
Bangalore - 560 001)

7. The Secretary
Ministry of Finance
Department of Expenditure
New Delhi - 110 001

.

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

L]

Plesse find enclosed hereuith the copy of ORDERASMRAYY KFRERINXeROLRX

passed by this Tribunal in the above said application(s) on - 16-1-89 ',
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eEFGRE THE OENTRRL ﬂDNINISTRATIUE TRIBUNRL
R aANsALuRE L

DATED THIS THE SIXTEENTH DAY OF. JANUARY 1989

Y

. Present 3 Hon'ble Sri P.Srznlvasan . "\' Member (A)

" APPLICATION Nos.1652 to 1ssz/as(slf

- ¥, M.S;Nénjun¢aiah,A

2. E.V.Srinjvasan,

3. V.MGopinatha Rao
4. M,S .Ranganathan

Se. A ’R .Prapulla,
6. G.V.Sundara Ram

(Applicants 1 to 6 ere working
as Section Supervisors, in
the 0/o Postmaster General, 4
.Bangalore=1). ces . Applicants
Vs, .
1. The Gerrnmant of India
Represented by its Secretery,
Ministry of Finance,
Daptt. of Expenditure,
New Delhi =1, _ e
2, The Postmester-General,
Karnataka Circle, - .
Bangalore - 1, ’ ' ) Respondents

( sri M.S.Padmarajaiah «.s Advocate )

These applicetions having come hp before the Tribunal

today, Hon'ble Member (A) made the following @

ORDER

All the six appliﬁants in this applicetion were pro-
moted from the post of Upper Division Clefk(UDC) earlier
held by them to the Lower Selecticn Grade (LSG) on different -
dates from 27.2.1932 to 23,4.1983., Prior to their promotion
they were drawing special pay of #s.35/- in the grade of UOC.-
Their initisl pay on prcmotioa to LSG was fixed uithout.

taking into account the special pay of Rs.35/- being drawn-by
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thém;  Howe&ar,'covetnmeht by,itévletter Hated‘1.9.1987“

decided that specisl pay of fs.35/- being allowed to UOCs

(.

in non-Sacretariat Administrative Offices for attending

to work of moTe complex and importent nature would be

taken into account .in fixing their initial pay in the

next higher post to which they were promoted provided thet-

the official concerned held the post in which he draw

. spscial pay substantively or had held the said post con-

tinuously for three years or more. This order was made
effective from 1.9.1985 and those promoted as LSG prior
to that date were, tharefoxa, denied the benefit of
counting of special. pay for the purpose of fixing their
initial pay in LSG. The contention of the épplicants'is
that they haQe been discriminated against'merely because

they were promoted to LSG prior to 1.9.1985 while those

. promoted on or after 1.,9.,1985 weie being granted the benefit.

2, All the applicants were present in the court when the .
matter came up for hearing. Shri M.§:Nanjpndaiah,‘tge'first
applicant, submitted that classification of those promoted \
to LSG prior to 1.9.1935 and after 31.8.1985 was arbitrery -
and violative of Articles 14 and 16 of the Constitution .

He Trelied on the judgement of Supreme Court in D.S.NAKHAEA

ve. UNION OF INDIA AIR 1933 SC 130,

3. Shri N.S.Padmérajaiah, learned counsel for the res-
pondents strongly opposed the claim of the applicants. The
Government of Indiéslsttar dated 1.9,1987 ' by which special

pay of #.35/- was to be taken into account for the purpose

‘@_25;_/>—%5” : ”"S/f.




ofxfixation of initiel gai on'promotian‘was issued aétgz

result of afbitratibn'érising-out'of‘a diéputa between

3

the Government and the Employees. The date from which
the new arrangement was to come intg'forcé was fixed as
1.9,1985 in conformity with the érbitration award., Thus

it was not a date picked out of e ha£ and Govetnment‘was

justified in denying the same benefit to those were pro-

moted prior to 1.9.1985,

‘4, I have considered the rivel cont:tions carefully.

Whatever the method by which # decision was taken to count
special pay of .35/ for fixation of pay in. the higher
post, no intelligable differentia is discernible in classi-

fyino persons promoted toztSG befors and after a particular

date. On the retio of the judgement of the Supreme Court’

in Nakara's case thé benefit.of the orders conveyed iq ,
Government of Indiez's letter of 1.9.1987 can be extended -
from thatdate only but it cannot be confined to those who
are promoted on or after that date. That to my h;nd,

would te the only way to interpriet Government of India's

‘letter of 1.9.1987 relatinc to the d:te from which the

orders therein. were to'ceée~effective to avoid the éhérge
of discrimination: For, to hold otherwise would lead to
an anomalcus situation in which perséns Efomoted 1afer
would get higher pay then those who are promoted égrlier
éerely.because in the case of the.fogmer specizl pay'drégn

by thsm in thes lower post is taken into’acéoun? and this

would violate the rule of equality.

S. A question arose &s to whesther'thesze applications

“r

should be réjeéted on the ground of limitation. Government
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of‘ India's letter alloming special pay to be countad f‘or
the purpose of fixing initial pay in the hlghar post was’.
itself 155ued on 1. 9 1987 and received inithavoffi;e of
RESpondent-Z on 28, 10 1987. The same would:ﬁave been commuﬁi-
cated to the officers in the fleld on & still later date. .

The claim of the epplicants is founded on this lattep. |

The present applications have &ll been fiied on 7.10.,1988

.&nd so should be regarded &s well in time,

6.  In view of the above discussioq and the'deciéiqh,
;endered by me in similér circumsténces in R ¢JAGCANNATHAN
'V. DFPUTY DIRECTOR DF ACCOUNTS, BANGALORE in appllcatlon '
No.1116/88, I direct the . re=pondents td flx the 1n1t1al
pay of the applicant 'in LSG on 2 .notional basis from the
dates of their promotion to that grade taking into'account
the special pay drawn by them pr@or'to their promofiqn.

Actual pay on this basis will howsver became payable to..

\gbthem only from 1.9,1985 andno arrears will be payablé'

'for the period prior to 1,9.1985. TheArBSpondenté are

jdirected to effect payment of arrears arising out of

" this order within three monthslfrdm the date of receipt

of thic order.

7. The applications are disposed of on_the'abuue:terms

leaving the parties to bear their own .costs.
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