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Dated t 8 JAN1989 

APPLICATION NOS 	1652 to 1657 	 Jss(r) 

W.P. NO.  

Appljôantfs 	 Respu1dent(s) 	.5 

Shri M.S. Nan3undaiah,& 5 Ors 	V/s 	The Secretary, Miniátry of Finance, Dept of 

To 	 Expenditure, New Delhi & another 

1. Shri M. Nanjundaiah 	 8, The Post Master General 
Karnataka circle 

Shri E.V. Srinivesan 	 Bangalore - 560 001 

Shri V.M. Gopinatha Rao 	 9. Shri M.S.. Padmarajaiah 
Central Govt, Stng Couns8l 

Shri M.S.Ranganathan 	 High Court Building 
Bangalore - 560 001 

•Smt A.R. Prapulla 

.'Shri LV. Sundara Ram 

(Si Noe. Ito 6— 

Section Supervisors 	 S  
Office of the Post Master General 
Karnataka Circle 
Bangalore - 560 001) 

The Secretary 	 S  
ministry of Finance 
Department of Expenditure 
New Delhi - 110 001 

Subject : SENDING COPIS OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on  

S 	 _ 
OTY REGISTRAR 

End : As above 	
(J, 	 (JuDIcIAL) 	 - 



Is. 

1. The Government of India 
Represented by its Secretary, 
Ministry of Finance, 
Deptt. of Expenditure, 
New Delhi —1. 

2. The Postmaster—General, 
Karnataka Circle, 
Bangalore - 1. Respondents 

( Sri li.S.Padmarajaiah 	,.. Advocate ) 

These applications having come up before the Tribunal 

today, Ron'ble Member (A) made the following : 

ORDER 

-• 	 All the six applicants in this application were pro— 
/ -.J•' •/•• 

moted from the post of Upper Division Clefk(UDC) earliBr 

held by them to the Lower Selection Grade (LSG) on different 

dates from 27.2.1932 to 23.4.1983. Prior to their promotion 

- 	
they were drawing special pay of s.35/— inthe grade of UDC. 

Their initial pay on promotion to LSG was fixed without 

taki'ng into account the special pay of Rs.35/— being drawnby 

- 	 .. 

/ 
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them. However, Government by its letter dated 1.9.1987 

decided that special pay of Rs.35/- being allowed to hOGs 

in non-Secretariat Administrative Of fices for attending 

to work of more complex and importen nature would be 

taken into account .in fixing their initial pay in the 

next higher post to which they were promoted provided that 

the official concerned held the post in which he drew 

special pay substantively or had held the said post con- 

tinuously for three years or more. This order was made 

effective From 1.9.1985 and those promoted as LSG prior 

to that date were, therefore, denied the benefit of 

counting of special. pay for the purpose of fixing their 

initial pay in LSG. The contention of the applicants is 

that they have been discriminated against merely because 

they were promoted to LSG prior to 1.9.1985 while those 

promoted on or after 1.9.1985 were being granted the benefit. 

All the applicants were present in the court when the 

matter came up for hearing. Shri M.S.Nanjundaiah,  the first 

- 	 applicant, submitted that classification of those promoted 

to LSG prior to 1.9,1955 and after 31 .8.1985 was arbjtrery 

and violative of Articles 14 and 16 of the Constitution . 

He relied on the judgernent of Supreme Court in O.S.WAKHARA 

v. UNION CF INDIA AIR 1953 SC 130. 

Shri h1.S.Padrnarajaiah, lec3rned counsel for the res-

pondents strongly opposed the claim of the applicants. The 

Government of Indi4letter dated 1.9.1987by which special 

pay of s.35/- was to be taken into account for the purpose 
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of fixation of initial pay on promotion was issued as. .a 

result of arbitration èrising out of .a dispute between 

the Government and the Employees. The date' from which 

the new arrangement was to come into force was fixed as 

1.9.1985 in conformity with the arbitration award. Thus 

it was not a date picked out of a hat and Government was 

justified in denying the same benefit to those were pro-

moted prior to 1.9.1985. 

4. 	I have considered the rival conttions carefully. 

•' Whatever the method by which p decision was taken to count 

. specialffiay of Rs.35/— for fixation of pay in. the higher 

post, no intelligable differentia is discernible in classi—

fying persons promoted to LSG before and, alter a particular 

date. On the ratio of the judgement of the Supremq Court 

in F4akara's case the benefit of the orders conveyed in 

Government of India's letter of 1,9,1987 can be extended 

from thatdate only but it cannot be confined to those who 

are promoted on or after that date. That to my mind, 

'would be the only way to interpret Government of India's 

letter of 1.9.1987 relatinG to the dte from which the 

orders therein were to cee-effective to avoid the charge 

of discrimination. For, to.hold otherwise would lead to 

an anomalous situation in which persons promoted later 

would get higher pay then those who are promoted earlier 

merely because in the case of the former special pay 'drawn 

)r- by them in the lower post is taken into account and this 

would violate the rule of equality. 

5. 	A question arose as to whether'thee applications 

should be rejected on the ground of limitation. Government 

'c- . . 4/ 
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of India's letter allowing special pay to be counted i for 

the purpose of fixing initial pay in the hi9her post wasp 

- 	itself issued on 1.9,1987 and received in the office of 

Respondent-2 on 28.10.1987. The same would have been comrnuni— 

cated to the officers in the field on a still later date. 

The claim of the applicants is founded on this letter. 

The present applications have all been filed on 7.10.1988 

and so should be regarded as well in time. 

6. 	In view of the above discussion and the decision 

rendered by me in similar circumstances inR.JAGGAN4ATHAN 

V. DEPUTY OIHECTOF OF ACCOIJf'JTS, 6ANGP.LOFE in application 

No.1116/88, I direct the respondents tjo fix the initial 

pay of the applicant 'in LSG on a notional basis from,  the 

dates of their promotion to that grade taking into account 

the special pay drawn by them prior,  to their promotion. 

Actual pay on this basis will however becoriie payable to 
AF 

them only from 1.9.1985 andno arrears' will be payable 

'or the period prior to 1.9.1935. The respondents are 

Cr ;. 
j/Jdirected to effect payment of arrears arising out of 

j.  // 	 • - 
this order within three months from the date of receipt 

' NGV 
of this order. 

7. 	The applications are disposed of on the above terms 

leaving the parties to bear their own casts. 

TRUE GOP 	 • 
ME1BER (A) 	• • ' 

an, 

-'r CETBA ADM STPIATI' IRIBUNM. 

BAIGALORE 


