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‘ Dated : 25 SEP 1989
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licant . Respondents
Smt 8,8, Dhanashstty V/s  The Secratary, M/e Industriss, New Delhi
g & 4 Ors
To '

1. Smt $,8, ODhanashstty
. D/o Shri Basanna Dhanashetty
No. 820, Near Tirandas Talkies
Shahabad - 585 228
Gulbarga District

2., Shri Vssrssh B, Patil
Advocate
Nandi?
Ne, 11, 8th Main Read
Ist Cress, Vasanth@nagar
Bangalore - 560 052

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER /SRER/ TnKHE K% XORBER
Revieu
passed by this Tribunal in the above ‘said fapplication(¥) on 19-9-89
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHM, BANGALORE. ,

DATED THIS THE NINETEENTH DAY OF SEPTEMBER 1989
Present: Hon'ble Sht1 Justice K.S,.,Puttaswvemy oo VICE CHAIRMAN

Hontble Shri L.H.AReQO oo MEMBER(A)

REVIEW APPLICATION ND.108 1989
in A.N0.1648/88 _
Sat .58 Dhanashetty,
No.820, Near Tirandas Talkies,

Shahbad 585228. . . .
Gulbarga Dist. ‘ os Applicent

(Shfi Viresh Patil oo Advocete)
vE, ’

1.The Sscretary, U0I,
Mo Industries,
New Delhi.1.

2.The Dirsctor,

Small Industries Service,
Institute, Industrial Estate,
Gokul Road, Hubli 30.

3. Deputy Dirsctor,

Small Industriess Service Instituto,
€I Industrial Estate,

Gulbarga 2, °

4The Development Commissioner,
Small Scals Industries,

Nirman Bhavan,

New Delhi 1.

5. The Secretary,
Stafi Selection Commission
D/aPersonnel and A R,

New Oslhi 2, '
: +¢ Respondants

This application has come up today before this

QRDER

.In this application made under section 22(3)(f) ef
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2, In npplication No.164&/88 m:dn under s-ctior"l

of the Act, the applicant had challenged an order made by the
Diroctor, Small Industries Service Institute, Hubli (the Diroctor)

' ‘totminating.hor sarvices u;th effect from 18.1.1988, In that
applicétion, the applicant, inter alia, claimed that she was entitled
to appsar thrice for the Staff SQIoctioﬁ Commiesion Examination

(SSC examination) instead of twice as dons by the Dlr.dte#. | on

an exsminstion of this and other contentions, we dismiesed the
application by our order dictated in the open court on 31.1.1989
fn the presence of Dr.H.S.Nagaraja'and Shri M.Vasudeva Rao, who '

represented the parties then.

3. ' But this application for review is made on 12.9.1989,
In making this application, thers is a delay of 178 daye. In IA No.l,
madse uﬁdot section 5 of the Liuiiation Act and Sactloh 151 of the

Civil pProcesdure Code, the applicant‘has sought for condnnﬂng the

. said delay.

4, : shri R.Viresh patil, lsarned counsel for the
applicant, coentends that the facts and citcunstancos stattd in

IA No.l constitute & sufficiant ground for condoning the delay of
176 days, and condoning that delay we should revisw our orpcr en

the grounds stated in the review application.

- ‘ ﬁe noticed earlier, ths application for condonation

" of delay is made under Section 5 of the Liﬂitation Act and Saction 151

Nbf the CPC. The Act and the Rulss under which this Tribunal perf'omg .‘

f’dbties is a complste code in itself, If that is so, then

Ction 5 of the Limitation Act and Section 151 of th.‘c9¢ has

We find that sub-section (3) of Saction 21 of the

Act, which regulates limitation for making applications and for
\ .
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condoning the delays)dols not in -ipr-ss teras provide for
condoning delay in making an epplication for revisw, If that is

so, then even if this application {e read as an aﬁplication uhdc
under Section 21(3) of the Act, thin also l1.A.No.l sesking for
“condonation of dslay cannct be antortaiﬁld by us. If I.A.No.l
cannot bs sntertained by us, then the main ;ppliﬁation which

is made beyond the period specified by rule 9 of the CAT (Procedure)

(Amendment ) Rules, 1988, is liable to be rejscted in-limine,

7. We will, however, assume that we have the powsr ‘
to condone the delay and the facts snd circumstances stated in
1.A.No.I constitute a sufficient grount to condone the delay and

examine the review &pplication on merits,

‘Be ' We have carefully read our order made on
31.1.1989 in Application No.1648/88(F) and the érounds urged by
the applicant for revieu,

5. In her reviesw application, the applicant
relies on a judgement rendered by us in Application No.® 1735 and
1736/86(F) decided on 22/23,6,1987 (Ann.R=~2). In tha original
applicstion the learned counsel for the applicant‘relied on this

very judgement.

10, | In para 12 of our order, Qa have specifically
noticed the judgement and ruled that that had no relevance for the
varjous reasons given by us. If that is so, then we caﬁnot say
that there it a patent error to justity a review under Ssctioen

22(3)(f) of the Act.

1. | shri pPatil lastly contends thet the observations

made by us in para 18 of our order had not bsen given effect to.by
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the Director end that justifries us to revisw end in any svent

~ {ssus appropriate directions to the Dir.corQ

12, what we have exprossed in pera 18 is odly a hopﬁ;

ue havi not iesued any direction to the Oirector.v Even if the
authoritfes have not comnrto the succeur of the ibplicanp as
expressed by us, then slso we cannot held that there ie ﬁny
juétification for review under Section 22(3)(f) of the Act read

with section 47 of the C@Ce

13. On any view of the nattor, this applicltion for

A~ : /AMI . /
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BANGALORE BENCH
LA R RN X X3

CENTRAL ADMINISTRATIVE TRIBUNAL

) : Commercial Complex(BDA)
3 S : Indiranagar
‘Bangalore - 560 038

- Dated 3 T FEB 1989
APPLICATION NO (%) 1648 /88(F)
WP, NO (S) /
Applicant () _ | Respondent (s)
' Smt S,B, Ohana Shetty V/s The Secretery, M/o Industry, New Delhi & 4 Ors
To ' ' o ) :
1. Smt S.8. Dhana Shetty 3+ The Deputy Director

3.

4,

‘passed by tBis Tribunal in the above said applicationfe¢) on

ﬁm\@ &p«@v/ﬁ_wQ;/
" Encl 3 As .above j

}%f%}{b

-jSubject H

0/o Shri Basenna Dhana Shetty
No., 820, Near Tirandas Talkiss
Shahabad - 585 228

Gulbarga District 6
Dr m,S. Nagaraja

Advocate

35 (Above Hotel Swagath)

Ist Main, Gandhinagar .

Bangalore - 560 009 1.

The Secretary .
Ministry of Industry
Udyog Bhavan

New Delhi - 110 011

The Director 8.
Small Industries Service Institute

Industrial Estate, Gokul Road

Hubli - 30

Small Industries Service Institute
C-1, Industrial Estate
Gulbarga - 585 102

The Development Commissioner

Small Scale Industries
Udyeg Bhavan
New Delhi ~ 110.011

The Secretary

Staff Selection Commission
Department of Personnel and
Administrative Reforms
C.G.0. Complex, Lodhi Road
New O2lhi = 110 003

Shri M, Vasudeva Rac
Central Govt., Stng Counsel
High Court Building
Bangslore - 560 001

SENDING COPIES OF ORDER SESSED BY THE BENCH

Please find enclesed herewith a copy of ORDER/SE¥/ BREERINORDER

T 31-1-89
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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL o
" BANGALORE -

DATED THIS THE THIRTYB4SMORY OF JANUARY, 1989 GeB1-3~ {78
Present : Hon'ble Sri Justice K+S JPuttaswamy 'Viqe‘thairman

3 Hon'ble STi L H.A.Rego ' Member (A)

»

APPLICATION No.1648/1988. ~ -  +

Smt.S.B.Dhana Shetty,

0/o Basanna Dhana Shetty,
R/a No.820,

Near Tirandas Talkies,
Shahabad - 585 228, .

Calbarga District. PR Applicant
( Or.m.s.Nagaraja ees  Advocate )
vs.

1« Union of India by
the Secretary,
m/o Industry,

New Delhi - 1,

2, The Director,
Small Industries Service,
Institute, Industrizl
Estste, Gokul Road,
Hubli - 30,

3. Deputy Director,
Small Industries Service ‘ -
Institute, CI Industrial
Estate, Gulbarga - 585 102.

4. The Development Commissioner,
SmallScale Industries, h
Nirman EBhavan,
- New Delhi = 1.
5. The Secretary, : /
Staff Selection Comdission, .
DPAR, New Delhi = 2, ... . Fespondents

4

( Sri'Mm.vasudeva Rao ... Advocate )

This applicétion having come up before the Tribunal

\\loday, Hon'ble Vice Chairman made the‘following N

QRDER

This is an application under Section 19 of the
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2, Smt. S.B.Dhana Shetty, the applicant bsfore ‘us,

~well qualified, as sQ% is a double graduate.,

joined service on 31.8.1983 as a Lower Division Clerk .
('LOC') in the office of the Deputy Difector, Small
Industries Service Institute, Gulbarga ('Depﬁty

Director') on ad hoc basis. She is academically

3. In the Staff Selection Commission Examihatioh
(*SSC Examination') held in July, 5985, she appearéd :
and'failed’ On mhichvgraund, the Direc£0r,.5méil ;
Industries Service Instltute, Hubli (° Dlrector )=

respondent No.2-by his order dated 9.7.1985 (Annaxure-

AS5) terminated her services. She challenged'the same

before this Tribunal in Application Nos.1459 and 1609
of 1986. On 30,9.1986 a Division Eench of this Tribunal
consisting of one of us (Sri L.H.A.Fego, Member (R)) ’

and Hon'ble STi Ch.Ramzkrishna Fao, Member(3d) diSpﬁsed

M |

of them with these directions 3

"In view of this doubt, which lingere in our
mind we direct the respondents to verifty with-
in 15 daye of receipt of this order;'the\actUal
detes on which the applicéht appéared fog“the N
S¢0fe snd if they ere catistied that she had |
availed ot all the three chances no further
action on their pert is required. 1If, howsver,
'bn:verification the position appaare differently
the resgondenté should torthwith reinstate

the applicant. in the post earlier held by'her

and her seniority restored status quo ante.

¢

Final action taken by the Tespondents shall '
be 1nt1mhted to the Fegistry of this Bench on
or bafore 31 13.1986."

R 72
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In Review Application No13/86 filed by the Director,

this order was moditied on 11.12.1986 (Annexure-A7)

as here under ¢

" We have considered the matter carefully.
We are satistied that there is force in the
submission of Sri Prakash. We, therefore,

., direct.the applicant to afford one more oppor-
tunity to the respondent to 8ppear at the ex-
amination to be held by SSC. ue further directed
that until theaforesaid opportunity is afforded
and the-:esuits of the examination are knouwn, -
the respondent shall be retained in service.

The earlier order dated 30.9.1986 is modi=-
. fied on the lines stated above."
In pursuance of these orders, which hawe become final,
the applicant appeared for the SSC examination held in

A

flarch, 1987 in which also she failed. On this and
the previous-orders noticed by us, the Director by
his order dated 18th January, 1988 has agejin terminated
the services of the applicant with eftect from 1.2.1988

(Annexure=A15). |

4. 1In this application made on 6.13.1983, the appli-
cant has chellenged the order dated 18.1.1983 of the
Director and the conseguential order dated 29.i.1988

ot the Deputy Director and has sought for a direction

to continue her services on regular basis,

5. 1In justitication of the impugned orders, the
reSpondeﬁis have tiled their reply and hale produced

their records.

..#.4/-
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6. DOr.M.S.Nagaraja, learned counsel tor the applicant

contends that thevexecutive érders made rfom time #o
time permitted @ person con@iﬁuing in service on gé
hoc basis, 3 chances &s a maximum to appear for tﬁé
SSC‘Exam‘and on the terme ot these orders, and the
orders orvtﬁis Tr%bunal’ ;S?e was entitled to one

. tor that gxamination andi

. \ .
till then, it was not open. to the Director to termi-

more opportunity to appea

nate her services,

7.  Sri M.Uesudeva Reo, learned Additional Central
ﬁovefnment Standing counsel appearing for the reépod—
dents retuting the contention of&Dr.Nagaraja,uargusé
that the availability or otherwise of the oppoitunitﬁes
tor appearing tor the SSC Examination, should be
determined only in terms of the orders made by this

Tribunal between the parties'and so done, the im-

pugned order ofr the Director was legal end valid.

8. lWe hesve earlier reproauced the tuo orders mede by
this Tribunzl which must be rezd as one o}der.made
betyeen the parties. Both these ofders read in thei¥
context, permit the applicant cnly tuwo chaﬁces for
appearing for the S5C exzminstion or one more Ehance

after the July, 1935 examination.

9. On the terms of these orders, which are binding

on both sides and this Tribunzl, the applicant can cnly

clzim the btenefit of onc more chance only and no more,:

10. e will even assume that under the executive orders

of Gnvernmenf, the applicant wes entitled for 3'chénce$. '

But the applicant bound by the orders of this Tribunal b

cannot avail z11 of them.

;...5/-
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11. On the foregoing discussion we hold that thsmé is
no merit in this contention of Dr.Nagaraja and we re-

A}

ject thg same. \

[

12, Dr.Nageraja next contends that the case of the
app}icant was akin to that of Sriyuths Syed Siraj-
uddin and Syed Moinuddin vs. Director feneral; Door-
darshans Application Nos.1735 to 1736/89(F) decided

on 22777 .6,1987(Annexure A13) in which we hsve accepted
a similar plea for exj:ption exténded by the Dépértmeqt
ta one Sri Shankar Shastry and applying tﬁose prinpi-.
p}es, we should annul the impuoned order and direct

regularisation of the services of the applicaﬁf.

13; Sti Rao contends that the decisions rendered in
the caces of Shankar Shastry,’ Syed Sirajuddin and

Syed Mcinuddin & were not known to the applicant.

14, uwe have earlier set out the two orders made by.

this Tribunal on the pfevious tefmination of the

applicant, In those orders this Tribunal, had declared

thzt the (;pllcant Was entltled to one more OpDOItUHlty

only and hatl°Jt did not succesd therein, then the

Department was free to terminate her services. This

& Tane &

iz the bowms effect of these orders that have become

final.

é%wvsww )

15. The f‘act thot in/parsegeswe of the orders made
by this Tribunal, the apglicent appeared for the

examination and had feiled in thesame is not in dis- .

ceeeb/=




5pute. - If thst is so; then tha’termiﬁatioﬁ bf the

appllcant which is in conformity with the prBVLOUS Co
orders of this Tribunal that are leqally bindino on .
“all, cennot be taken BXCEptlon to by us on any othef
ground. On this view, tha applicant cannot invoke

the decisions made in favour of Shankar Shastry,

Syed Sirsjuddin end Syed Moinuddin. This conclusich

is in accord with principles of ggg_jgg;ggggi‘éisé.
%5., U;,Nagaraja passionately pleads that the appli-
canﬁ, uho.hés-been deserted‘by het husbanﬁ\was the
rsole.bread-uinner of her family and that this is ai
:vfit case in uhich we should direct .the respondentsj’
to regulariss her serv1ceq elthpr as an LOC or 1n \
the lowsr cadre Group 'D' at least if that becomes

absolutely necessary.

17. 511 feo contends thst this plea of Dr.Nageraje
cannot be entertaiﬁed and decided by us both on
principle and authority.

18. The epplicant is 2 double ?radUate_and is!prbfi-
cient as & Seniogﬁtyp&st. we have nb reason fo dis-
believe hsr staztement thst she is the cole suppo;t tor
her temily. ue stat with enguish, that we canngt
come to the succour of the épplicant even thouch!she
‘§s in dire and pitiful straits on acﬁount'bf thejlegal

' !

_impediment. Nevertheless we hope 2nd trust, tha? the
ra5pohdents.uill take & sympathetic viaw in comiﬁg to
‘._her aid, in finding é way to rehebititate if not! as ‘

. N : . | .
LOC, at least in a Croup D post where the question of

[

.....'7:://_
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7 . passing the SSC exam would not arise.

*

19, 1In the light of our above discussion, we reluc-
tantly dismiss this applicetion. But, in the circum-

i ' stances of the czse, we direct the parties to bear

their oun costs.

'~é§k1 . : é;hf-nngh ,

.;\(
np’/an. . . )
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