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CENTRAL A0fiINISTRTItJE TRIBUNIL 
BANGALORE BENCH 

Commercial Complex(BD) 
Indiranagar 
Dangalore - 560 038 

Dated s 

27 FEB1989 

APPLIcrjxoN NO (s) - 	1645 & 1690 
/se(r) 

W.P.N0 (s) 	
I 

Rdent (s) 

Shri G.D. Raagovda& another 	V/s 	The Secretary, Central Board of Excise & 
To 	 Customs, Now Dslhi & 2 Ore 

( 
5. The Collector of Central Excise 1. Shri G.D. Rame9owda 	 Central Rsvent Buildjn9 

Lover Div ieion Clerk 	 Owens Road 
Office of the Collector of 	

alore 560 001 
Central Excise 
Headquarters Office , 
Central Revenue BuildinQa 	

5. The Collector of Central Excise 

Queen's Road 	 Belgaim 
Ban9alore 560 001 	 • 

7. Shri N.S. Padmarsjsish 
2. Shri P. Govi,a 	 Central Govt. Stng Counsel 

Lover Division Clerk 	 t41h Court Building 
Office of the Assistant 	

n9alore 560 001 
Collector of Central Excise 
Integrated Divisional Office 
Bellery 

3, Shri P. Naraysneawaly 
Advocate 
$44 ((eteirs), V Block 
RaJajinser 
Bangelors 560 010 	

ci 

4. The Secretary 
Central Board of Excise & Customs 
North Block 	 • 	 •.. 

New Delhi — 110 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find encThsed herewith a copy of ORDER, 	/ItOt 	Q19c 

passed by tis Tribunal in the above said applicatjo(s) on 	14-2-69 

YREGI/ 
(JurcI1f 

I! 



BEFORE THE CENTRAL ADNINISTRAUVC TRIBUNAL 
'BANGALORE BENCHSBANGALORE  

DRIED THIS THE 14TH DAY OF FEBRUARY, 1989 

PRESENT tHON'BLE SHRI 3USTICE K.S. PUTTASUANY ••• .VICCI.SCHAIR NAN 

HON'BLE StIR! L.H.A. REGO 	 ...PIENBER (A) 

APPLICATION NO.1645 & 1690/88 

G,D. Ramegowda, 
s/c Dasappa, 
aged 31 years, 
Lower Division Clex, 
Office of the Collector 
of Central Excise, 
Headquarters Office, 
Bangalore 	 .... Applicant in 

ANo.1 645/88 

R.Covind!, 
8/0 Y.Bhlmappà, 
8ged 33 years, 
Lower Div. Clerk, 
Office of the Assietant 
Collector of Central 
Excise, Integrated Divisional 
Office, Sellary. 	 ... Applicant in 

A.No.1690/88 

(Shri N. Narayanasuamy......Advocate) 

1. The Secretary, 
Central Board of Excise and 
Customs, North Block, 
New Delhi. 

Respoadente in 
2. The Collector of Central 	 APJos. 1645/88 

Excise, Central Revenue Bidge. 	 and 1690/88 
Queens Road, Bangalore. 

3. The Collector of Central Excise, 
Club Road, Belgaum. 	 ... Respondent in 

A.No. 1690/88 

hri $.S. Padrnarajaiah......Aduocate) 

This application having come up for 

ing before this Tribunal to.day, Hon'ble Shri 3usticO 

Puttasuamy, Vice-Chairman, made the following : 



As the questions of law that aripe for 

determination in these cases, are common, we propose 

to dispose of them by a common order. 

Sriyuths Shri C.D. Rame Gouda and R. 

Govinde, applicants in A1Noe,1645 & 1690 of 19889  

joined service in the office of the Collector of 

Central Excise, Bangalore, in Group '0' posts on 

21.12.1979 and 24.6.1976 respectively. On the 

result. of a departmental examination held LA 1905, 

the Collector of Central txcise and Customs, 

Bangalore (Collector) by his order no: 11/31/23/ 

85/A1 dated 19,3.1986(AnnexureA) promoted the 

applicantas Lower Division Clerks(LDCB) which 

they took charge on 21..1986. In conformity with 

clause 3 of the said order, the applicants passed 

the typing test' within the time allowed therein. 

On this they should have been normally continued 

and confirmed asLOCs, But ec1hat did not 

happen. On the other hand, the Collector by his 

order No.11/31/29/87-A-I datBd 28.9.1988(Annexure-C) 

reverted the applicants with immediate effect. 

In these separate but identical applications made 

under Section 19 of the Administrative Tribunals 

Act of 1985 ('the Act') the applicants have challenged 

their reversions, the operation of whjch has been 

stayed and continued under the Act. 

In justification of the impugned order, 

the respondents have filed their reply and have 

produced their records. 
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4, 	Shri M. Narayanaswamy, learned advocate 

appeared for the applicants. Shri M.S. Padmezajaiah 

learned Senior Central Government Standing Counsel 

appeared for the respondents. 

	

5. 	Shri Narayanasuamy contends that the 

promotions of the applicants on the results of a 

competative examination held in 1985 and they havtng 

pasSed the typing test within the time allowed in 

the Order of the Collector being legal and valid, 

was no justification for Government, the 

Central Board of Excise and Customs(Board) and 

the Collector to hold otherwise and rsverttha 

applicants to Group 101. posts. 

	

6, 	Shri Padmarajaiah contends that the 

promotions of the applicants were contrary to 

the recruitment rules the orders made threon and 

that illegality had only been set right by the 

Collector and the same did not justify our 

intere?aDeflce. 

In order to appreciate the rival conten-

tions, it is necessary to notice a few more facts 

which are not also in dispute. 

Recruitment to the posts of LOCS, which 

are Group 'C' posts in the Department is regulated 

by the Central Excise and Land Customs Department 

Group 'C' posts Recruitment Rules, 1979 (Rules), 

made by the President in exercise of the powers 

conferred on him by the proviso to Article 309 

of the Constitution and published in Part I! 

Section 1 of All India Gazette dated 3une 2, 

4 	 1979 on pages 1446 and 1461. Serial No.7 of the 

schedule to these rules dealing with the recruitment 

to the posts of LOCs, which is material :;.ads thus: 

- 	 . 



* 

-: 	4:- 

S. 	Name of No,o? Classi- 	Scale 	Whether 	Age 
Selection for 

£ducational 
and other 

No. 	Post Poets 

	

-fication 	of 

	

of poets 	Pay 	Poet or 	direct qualifies- 
non-egls- recruits -tions 
-ctlon r.quired 
poet for direct 

recruits 

2 5 4 	5 	6 	7 	- 8 

7. Lover 2393 General - lb 260-6- 	Not 	18-25 years I) Matri- 
Division Central 	290-E0- 	appli- 	r.laxabl. -culation 

Clerk Service 	6-326- 	-cable 	upto 35 or equiva- 
Group 	8-366- 	 years in -l.nt qua] i. 
'C' 	CB-8-390 	the case -fications; 
Non- 	-10-400 	of Govt. (ii) Minimum 
gazetted 	 servant speed of 
Miniot- 	 working 30 words 
-aria] 	 in the per minute 

department in 
Englieb 
typewriting 
or 25 words 
per minute 

• inHindi 
typewriting. 

Whether age Period $ethod of 	In case of 	If,  a U.part.entsl Circtastan- 
and educot- of recruit- 	recruitment 	Promotiqn -cu in 

-ions] quell- 	pro- -mint 	by promo- 	Committee exists which Unn 

-ficatione -bation whether 	-tion/depu- 	what is it. Pwhlic 
prescribed if any by direct 	-tetion/ 	composition Service 

fordirect recruit- 	transfer, Cø.miasion 

recruits -sent or 	grade from is to be 
will apply by promo- 	which pro- 

-tion or 	-motion/ 
consulted 
in making in the case 

of promoteor by depute- 	deputstion/ recruit- 
-tion/trsnsfer 	transfer -mont. 
and percents- to be 
.!geofthe 	sde 

. vacancies to 
be filled by 
various 
methods 

9 
-, 

10 11 	12 	 13 14 

Not appli- 2 years By direct 	Not 	Croup'C' Not 
-cable recruitment 	appli- 	Depart- applicabl: 

Note: 	cable 	-mental 

(1) 	
promotion 

. 
the vacan- 	

Committee: 
Chairman- 

else in 	 Collector 
- the grade 	 of Central 

of Lower 	 Excise.  
ivision 	 Members: 

'lerk 	 (1)Senior- be filled 	 -most officer 
by direct 	 of the Collec- 
r.cruitment, 	 -torate Concer- 
will be re- -ned working 
-served for 	 at Headquart- - 

-irs, 
.....5/- 



1 	5 	gi. 

- - I 

10 	11 	 12 13 14 

being filled up (2) Senior,aoet of fjce 
by Group 10' am- of the Collactoi. 
ployees(bofne on rate concerned 
regular establi-. working outside 
shment) sUbject Headquarters. 
to the following 
conditions namely:'..  Assistant Commias.. 

ioner of Income 
(a) selection Taxi 
would be made 
through i depart-  Where two or more 
-mental e*amina- Collectorates have 
-tion confined 	, to 	 tOt 

common cadres, the 
such Group other Collector 

employees who ful- shall also be a 
-fil the require- member of the 
-meriE of minimum Departmental 
educational quali- Promotion Commi- 
-ficat.ion, namely, ttee s  
marticu]atjon or 
quivalent:  Where none of the 
(b) the maximum members at serial 
age for this numbers (1) to 

(4) 	belongs above examination would 
be 45 years (50 to Scheduled Caste  
years for Scheduled or Scheduled Tribe 
Caste or Scheduled a Group 'A' Off ic- 
Tribe candidates). ar of the Collec- 

' torate belonging 
at least five to Scheduled 

years service in Cast or Scheduled 
Group 10 	would be Tribe, if avail- 
essential, able, shall also 

be associated as 
the maximum a member of the 

number of recruits Departmental Pro- 
by this method motion Committee. 
would be limited 
to '10% of the Va- Note Uhre two or more 
cancies in the Collectorates 
cadre of Lower have common cadre5 
Division Clerks the Senior-most 
occurring in a Collector among 
year : unfilled the Collectors 
vacancies would shall be Chairman, 
not be carried - 
over. 

Note: 
(2) Educationally 

qualified Labo-
ratory Attenders 
who have initially 



9 10 14 11 12 	13 

been recruited 
through tmploy-
mant Exchange 
can also compete 
for the poet of 
Lower Division 
Clerk against 
10% vacancies 
reserved for 
Group 90 emplo-
yees by allowing 
them to deduct 
the period of 
service rendered 

- as Laboratory 
Attender including 
service, if any, 
in Group 101  
earlier, from their 
actual age for the 
purpose of reckon-
ing age limit. 

In their reply, the respondents have•  asserted that these entries 

have been amended in 1982. But at the hearing, Shri Padmarajaiah 

who Iwas unable to produce amendments made by the President in 

exeicise of his legislative powers-under the proviso to Article 

309 of- the CoatitUtioa, did not ótick to the same. On this, 

we proceed to examine that these entries have remained as 

pronulgated, on 2nd june, 1979 9  without any arnendments so far. 

9. 	 Before the Board, the Customs and Central- 

Excise Employees rederation, (rederation) the Apex Body of 

mployeee of the department represented for modifying the 

,to ruitment rules relating to t.DCs. On that, the Board 

by Its iitt.r no. F.No. 812014/3/82'Ad.11I8 dated 9th 

December, 1982(Annexure..R-'l) addressed to all the Collectors 

corvey•d its decision in these wordsi 	- 

:47/ 



- 

I am directed to say that the Cuetomè and Central.. 
Excise Exployeee Federation have requested that the 
examination for filling up of 10% vacancies in the 
LDC Grade reserved for. educationally qualified Group 
'D' employees might be declared as qualifying one. The 
above request 6? the Federation has been considered 
in consultation with the Department of Personnel & 
A.R.S. and it has been decided that: 

the departmental examination provided in the 
Recruitment Rules for the post of Lower Division Clerk 
shall hereafter be a qualifying one; and 

Out of the 10% quota, 55 of vacancies in a 
calender year shall be filled on the basis of .eeniority 
etThect to rejection of unfit and the remaining 5% on 
the basis of a qualifying examination with typing test 
to be held departmentally. 

2. 	Necessary amendment to the Central Excise and 
LandCustoms Group'C' posts Recruitment Rules is being 
issued separateiy 

On this letter which was binding on them, the Collectors 

have regulated the examination and the recruitment to 

the posts of LOCa. 

1Q, 	On the aforesaid communication of ths Board 

the Collector conducted an examination on 28.9.1983 

in which 79 persons including Shri R. Covinde appeared 

in which 23 persons including Shri R. Covinda were 

successful. In the years 1984 and1986 no examinations 

were held. On 20th December, 1985 an examination 

was hold for the year 1965 in which the applicants 

and 96 others appeared in which 14 including the 

applicants were successful. In that examination 

/ 	 the applicants secured Rank nos. 1. & 2. On the 
/ 

/ 	 basis of these rankings 	the vacancy position, 
r 	r 

h. Collector had promoted the applicants on 

11, 	On the pomotions of the applicants 

there was cor.spondencs between the Collector 

and the Board. On that the Board in Its letter 

IL
no. F.NaA.12034/3/SSC/87—Ad.II.I.R dated 2.9.1988, 



1— 

informed tti Collector thus: 	 4 

* Subject:- (stt. Recruitment under 10% Quota in 
the grads of L.D.C. reserved for 
qualified Group 00' Staff 	Clan?!-. 
cation Regarding. 

I am directed to refer to your latter 
C.No.II/31/29/87A.1 dated 22.7.87 on the above 
subject and to say that the matter has been considered 
in consultation with Department of Personnel and 
Training. 

It has been decided that the Gr.'D' 
employees who qualified the 1982 examination may 
be appointed first to the post of L.O.C. by reverting 
the 1985 appointees and vacancies of 1985, 1986 and 
19879  if any, may be filled up first from the 1982 
panel, The 1983 employee, need not, however, be 
ravettad as ho has already been confirmed in the 
LX's grade. 

This will involve refixation of seniority 
in the LOCe grad. also., The persons qualified in 
the 1982 examination will be senior to the ones who 
had qualified and appointed as L.D.C. on the basis 
of 1983 and 1985 examination. You er.there?ore, 
requested to take action for re—fixing the seniority 
of these employees accordingly i.e. appointees on 
the basis of earlier qualifying departmental examination, 
would be senior to those qualifying in the latter 
examinations. 

In this connection a1 extract from the 
advice of Department of Póreonnel & Training is 
also enclosed. 

Please acknowledge receipt of this letter 60  

On this, the Collector with no option left, by 

his order dated 28.9.1988 reverted the applicants 

without affording them an opportunity to etate 

their case. 

... 



. 	

:.. 	
•, .9 - 

- 

/ 	
12. 	An order of reversion results in serious 

civil consequences can hardly be doubted, If that 
/ 	 is so, then even if there was justification for 

reversions, it was necessary for the callector 

to issue a Show Cause Notice to the applicants, 

consider their r.presentatior*s and than make a 

speaking order thereon, which would have helped 

the applicants and this Tribunal t decIde thsir 

validity satisfaôtorily. In making the reversions, 

the Collector adcontravened the principles. 

of natural. justice. On this short ground itself, 

we must annul the reversion of the applicants. 

13. 	In its letter dated 9.12,1982 reproduced 

earlier, the Board had dacidad. to eadify the overall 

quota of 10% •armarked to Group 40' in the manner 

stated therein which runs counter to what had been 

etipulated in the Rules. Us do not doubt the 

power of the Board to take that decision and move 

the Covernment to take steps to amend the Rules 

to effsctuate its decision*  ButT before the Rules 

are amended and gazzatted, it was not open to the 

Board to direct the Collectors to act in conf'ormity 

with its decision only. We have found to our 

dismay that the Rules had not so far been amended. 

We are schocked and surprised on the ignorancas 

- 	 of the Board, which cannot even exercise executive 
- 

/ 
powers available to Government under Article 73 

. . 	?ths Constitution. This legal position 4hich .  

)hS7 never been in doubt has been reiterated by 

Supreme Court in Union of India vs. Somasundaram 
and others 40190 1 Sureme Court Cases 175 

p 



From this it follows that whatever had been done 

contrary to the Rules wilibe invalid, As to how 

and in what manner the same should be re.done, is 

matter that should be left open to be decided 

by the authorities themselves. 

Unfortunately the reply filed did not 

clarify the position. We regret to record that 

the reply is filed in i mechanical way as in many 

cases before us. We had to wade through the mas° 

of papers, see the rules, ascertain from the counsel 

and officers assieting him on the simple question 

as to whether the amendments to the rules had been 

effected or not and then reabh our conclusion. We 

have g.nerally found that repli*A filed are not 

to the point and are filed mechanically virtually 
V .., 

reproducing the parawise replieS furnished byOfficer 

with no legal training at all. We find that notwith 

standing observations in Shenvs's case (vide Pars 74) 

the situation has not improved. We do hope and 

trust that Cover-nment will pay attention to this 

aspect and urgently remedy the situation. 

In its letter dated 2.9.1988, referred to 

in the reply, the Board has stated that those who 

had been confirmed in 1983 need not be disturbed, 

on the ground that they had already been confirmed. 

But in doing so, the Board failed to notice that 

peseone already confirmed can also be dsconfjrmed 

in conformity with law. Whether this should be 

done or not is for the authorities to ezamine and 

decides 



- 	- 	- - - 
	_- '-- 	- 	 - 	 ---- -- 	r------ 	- 	-- 	 - -- 

	

t_. 	 -. 

- 

- On the view üø have taken we -leeva open 

all other questions, 

In the light of our above discuseion, - we 

allow these epplicatjos in part, quash the 

impugned order of the Collector reverting the 

applicants. But this order dose not prevent the 

Collector and other authorities from re-examining 

the .whol, matter re-adjusting the promotjorand 

reversions in conformity with law andjobeervations 

made in this order. 

18 	Applications are dieposed of in th. aBove 

terms. But in the circumstances of the cases we- 
direct the parties to bear their own costs, 

- 

VOW 

VICE—CHAIRMAN (' 

-TRUE COPY 

£41 
PP3B(R dry  
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CENTRAL ADMNSTAAhIVE TRIBUNM. 
- 	 8ANGALORE 



11 

a.. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

4 

Commercial Cornplex(BDA) 
md iranagar 
Bangalore - 560 038 

1 	

Dated 128 F E B 98S 

V 

To 

Shri Sanjeev Maihotra 
All India Law journal 
Hakikat Nagar, Mel Road 
Delhi - 110 009 

Administr5tive Tribunal Reporter 
Post Bàx No. 1518 
Delhi - 110 006 

3, The Editor 
Administrative Tribunal Cases 
C/o Eastern Book Co., 
34 9  La). Bagh 
Lucknow - 225 001 

4. The Editor. 
fldministrative Tribunal 
Law Times 
53359  Jawahar Nagar 

(Kolhapür Road) 
Delhi - 11M 907 

5. M/s All India Rerorthr 
Congressnagar 
Nagpur 

Sir, 

I am directed to fsrjuard herewith a copy of the undermsntione{ 

order passed by a Bench of this Tribunal comprising of Hon'ble 

Mr 	3uStic$ K.S. Putt$evmy 

and Hon'ble Mr 	- L.H.A. R.qO 	Member (1) with a request 

for publication of the order in-  the journals. 

	

Order dated 1429 	passd in A. Nec4 1645 & 1690/$8(F). 

Yours faithfully, 

(3.v. Venkata Reddy)  
Deiuty Registrar(J 

L 

a. 
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I 

Copy tdith ot c1 onre -foi%Jarded f'tr information to 

13 The Registrar, Central Administratise Tribunal, Principal Bench, 
Fridkot House, CopernicUè Marçj, New Delhi 	110 001. 

2. Te Registrar, Central Administrative Tribunal, Tamil Nadu Text 
B4k Scc:ty Building, 	Compounds, Nungambakkam, Madras - 600 C06, 

3, The Registrar, Central Administrative Tihunal, C.G.O. Complex, 
- 234/4, AJC Bose Road, t\'iam Palace, Calcutta - 700 020, 

4. The Registrar, Central Administrative Tribunal, C.G.O. Complex(CBD), 
1st Flnor, Nthar Konkon Ohavan, New Bombay 	400 614. 

5 	Te Registrar, Central Administrative Tribunal, 23—A, Post Bag No. 313, 
Thorn Hill Road, A11ahbad - 211 001. 	 S. 

The Registrar, Central. dm1nis at eThibL'n81 S.C.Q. 102/1O3 
Sector 34—A. Charidigrh . 

The Registrr 	entral Adm!nisttat:Lve Tribunal, Rajgarh . Rda&, 
Off Sb1 cry Road, GuwahatJ. 	i61 005 

B. The Regi.strar, Central Idministxtiue Urihulkql,. Vnii&1i,1-s1-Itt 
5th & 6th Fiscre, Cpp. Maharaja College, M,G.- Road, Ernaku.1arn 
Cbchin - 682 'JUl. 	 - 

The Registrar, Central Administrative iburial,.CARAVS Complex, 
15, Civil Lines, Jabalpur (ri.P), 

The hgstrar, Central Adrniriistratiye TF.bvnl,  88A, B.M. Enterprises, 
Shri KrishrW Nagar, Pàtna -- I (E1har). 

11.. The  Registrar, Central &dministTative Tribunal, C/c Rajasthan High Court, 
Jccihpur (Rajasth -i) 	. .. 	 .. 	..... ..... 

the tRegistrar, Central Administrative Tribunal, Netii Insurance Build1n 
Complex, 5th Floor, Tilak Read, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, 
NE"rSardar Patel Colony, :iUs1aflapura,  14hmadabd (GUjarat). 

1& The Psyistrar, Central Administrative Tribunal, Dolamundai, 
utt,a - 753 009 (0rissa) 

Copy iiith ccloses also to 2 

Court Officer (Court I) 

Court 3ff'icer (Court Ii) 

F 	 (B.V. tJenkataReddy) 
Deputy Registrar (J) 



BEFORE THE CENTRAL ADPIINISTRATIVE TRIBUNAL 
BANGALORE BENCHIBANGALORE 

w 	
DATED THIS THE 14TH DAY OF FEBRUARY, 1989 

PRES(NT:HON'BLE SHRI 3USTICE K.S. PUTTASUA!IY ....VICE'.CHAIRMAN 

HON'BLE SHRI L.H.A. REGO 	 ...MEPIBER (A) 

APPLICATION N0.1645 & 1690/88 

G,O, Ramegowda, 
B/c Dasappa, 
aged 31 years, 
Lower Division Clerk, 
Office of the C.tor 
of Central Excise, 
Headquarters Office, 	

.•.. Applicant in Bangalore 	
A.No.1645/88 

2. RGovinde, 
s/c Y.Bh!mappa, 
aged 33 years, 
Lower Div. Clerk, 
Office of the Assistant 
Collector of Central 
Excise, Integrated Divisional 
Office, Bellary. 	 ... Applicant in 

A.No,1690/88 

(Shri N. Narayanasuamy......Advocate) 

1. The Secretary, 
Central Board of Excise and 
Customs, North Block, 
Now Delhi, 

Reepodente in 
The Collector of Central 	 A,PJoS, 1645/88 
Excise, Central Revenue Bicigs. 	 and 1690/68 
Queens Road, Bangalore. 

The Collector of - Central Excise, 
Club Road, Belgaum. 	 ... Respondent in 

A.*o, 1690/88 

(Shri M.S. Padmarajaiah..... .Advocate) 

This application having come up for 

hearing before this Tribunal to-day, Hon'ble Shri Justice 

K,S. Puttaswamy, Vice-Chairman, madi the following : 



£ 

As the questions of law that azipe for 

determination in these cases, are common, we propose 

to dispose at them by a common order. 

Sriyuthe Shri G.D. Raine Gouda and R. 

Govinda, applicants in A.Nos.1645 & 1690 of 1988, 

joined service in the office of the Collector of 

Central Excise, Bangalore, in Group '0' posts on 

21.12.1979 and 24.6.1976 respectively. On the 

result. of a departmental examination held in 1985, 

the Collector of Central Excise and Customs, 

Bangalore (Collector) by his order no 11/31/23/ 

$5/A-I dated 19.3.1986(AnnexureA) promoted the 

applicanas Lower Division Clerke(LDC8) which 

they took charge on 21.3.1986. In conformity with 

clause 3 of the said order, the applicants passed 

theltyping test' within the time allowed therein. 

On this they should have been normally continued 

and confirmed asLOCs, But 	hat did not 

happen. On the other hand, the Collector by his 

order No.11/31/29/87-A-I dated 26.9.1988(Annexure-C) 

reverted the applicants with immediate effect. 

In these separate but identical applications made 

under Section 19 of the Administrative Tribuna] 

Act of 1985 (the Act') the applicants have challenged 

their reversions, the operation of which has been 

stayed and continued under the Act. 

Injustification of the impugned order, 

the respondents have filed their reply and have 

produced. their records. 



Shri . Narayana!UamY. learn *doC8t$ 

anpeSred for the appliC8t 
	Shri 	

Padmara58i& 

"' Standing Counsel 
learned SeniOr Central Goverfl  

appeared for the respofld0nt 

Shri NarayanbsmY contends that the 

ot.0rs of t' a0p1iC3rt5 on the results of a 
prom  
comPetatt%Je examiflatjonl held in 1985 and they hrVLng 

test ithifl the time allowed in 
8ssed the typing  nd valid, 
the Order of the Collector being 1e981 a  

for Government, the 
there was no justiU0tfl  

Central Board of (xcise and custom8(B08t and 

the Collector to hold otherlili85 and reve.th8 

applicantS to Group 'D'• potB. 

6. 

 

Shri Padmata3jah cofltefld8tt the 

omOti0 of the applicamt8 were contrary to 
pr  the orders made thireofl and 
the recrUitm0flt rule8  

set right by the 
that jjeg81ttY had oflly bnen  

justifY our 
Collector and the Samo did not  

jnter0f °  

in order to appreciate the rivaloflt9fl 

nece89Y to notice a few more factS 
jon5, it is

whic 

  

h are net alSO in dispute. 

of LOCS, whiCh 

8. 	
ROCrUitm8nt to the poets  

are Group 'C' poet5 
in the Departm8nt 

iS regulated 

by the central £xciSe and Lend -Customs Oepartmemt 

Group 	
m6rt Rules, 1919 

(Rules), 

'C' posts RecDUit 

mde by the Presid8rt in exercise of the powers 
ADtLC1C 309 

conferred on him by the proviso to  

of the Constitutionand publishOd in Part Ii 

Gazette dated 3une 2, 
SeCt0fl I of 

All India  
SetiBi No.7 of the 

i979 on p955 1446 and 1461.  
th the reCrU1tm t 

schedUla to these rules dealing wi  

whiCh Is material reads thus 
to the poetS of LOGS,  



r: mit  

-: 	4:- 

S 	Name of No,o? Classi- Sofia Uh.ther Ag. Educational 
N. 	Poet Posts -ficetion of Selection for and other 

of poets Pay Poet or . direct qualif ice- 
non-eels- recruits -tiens 
-ction r.quir.d 
poet for direct 

recruits 

2 3 4 6 6 7 8 

7. Lover 2393 General 	ff 260-5- Not 18-25 years •) Patri- 
Division Central 290.-ER- appli- relaxabi. -culation 
Clerk Service 6-326- -cable upto 35 or squiva- 

Group 8-366- years in -lent quali- 
'C' EB-8$90 the case -fications; 
Non- -10-400 . of Govt. (ii) Minimum 
gazetted servant speed of 
Minist- working 30 words 
-anal in the per minute 

department in 
English 
typewriting 
or 25 words 

-. per minute 
in Hindi 
typewriting. 

Whether age Period Method of 	In case of 	If a Mepart.entel Circistan- 
and educat- of recruit- 	recruitment P.roaotiqn -ace in 
-lanai quail- 	pro- -mint 	by promo- Committee exists which Unn 
-fications -bation whither 	-tion/dspu- what is it. Public 
prescribed if any by direct 	atation, c.o.position ServiCe 
for direct recruit- 	tranefor, Cammieeion 
recruits -ment or 	grade from is to be 
will epply by promo- 	which pro- consulted 
in the case -tion or 	-motion/ in making 	I 
of proaot.es by depute- 	d.putation/ recruit- 

-tion/trensf or 	transfet 	. -mont. 
and percents- to be 
ge of the 	aide 
vacancies to 

• be filled by 
various 
methods 

9 10 11 	12 13 14 

Not appli- 2 years By direct 	Not Group'C' Not 
-cable recruitment 	appli- Depart- applicablE 

Note: 	cable -mental 

(i) 	10% of promotion 
the vacan- Committee: 

Chairman- 
cies 
the grade Collector 

of Lower of Central 

Division (xcise, 

Clerk to embers:  M 
(1)Senior- be filled 

by direct -most officer 
recruitment, of the Collec- 

will be re- 
-torate cones r-
-ned working 

-served for, it Headqu.rt- 
-irs. 

.. . . .51- 

It 



12 	13 	14 

being filled up  Senior,moet oftice 
by Group IDI em- of the Collecto- 
ployees(bone on rate concerned 
regular establi- working outside 
shmont) subject Headquarters. 
to the following 
conditions namely:  Assistant Commias- 

ioner of Income 
(a) selection Tax, 
would be made 
through i d8part- . 	 (4) Where two or more 
-mental ezamina- Collectorates have 
-tion confined common cadres, the 

. .o such Group 101 other Collector 
employees who ful- shall also be a 
-f ii the require- member of the 
—mEnt of minimum Departmental 
educational quali-. Promotion Commi- 
-fication., namely,- ttee, 
marticulation or 
quivalent: (5) Where none of the 
(b) the maximum members at serial 

(1) to numbers age for this Obova belongs examination would 
be 45 	(so years to Scheduled Caste  
years for Scheduled or Scheduled Tribe' 

Caste or Scheduled a Group 'A' Off ic- 
Tribe candidates), ar of the Collec- 

torate belonging 

at least five to léheduled 

years service in Cast or Scheduled 
Tribe, if avail- Group 10' would be able, shall also essential. be associated as 

the maximum a member of the 

number of recruits Departmental Pro- 
by this method motion Committee. 
would be limited 
to 10% of the ye-. Note• Whare two or more 

cancies in the Collectorates 

cadre of Lower have common cadres 

Division Clerks the Senior-most 

occurring in a Collector among 
the Collectors year : unfilled shall beChairman., vacancies would 

not be carried 
over. . 

Note: 

(2) Educationally 
qualified Labor 
ratory Attenders 
who have initially 



t.6 	

: 

been recruited 
through Employ-
ment Exchange 
can also compete 
for the poet of 
Lower Division 
Clerk against 
10% vacancies 
reserved for 
Group 101  emplo-
yeee by allowing 
them to deduct 
the period of 
service rendered 

- as Laboratory 
Attender including 
service, if any, 
in Group ,D, 	- 
earlier, from their 
actual age for the 
purpose of reckon-
1n9 age  limit. 

In th it reply, the respondents have asserted that these entries 

have een amended in 1982. But at the hearing, Shri Padmarajaiah 

who u a unable to produce amendments made by the President in 

exercse of his legislative powers under the proviso to Artiàle 

309 of the Constitution, did not stick to the same. On this, 

we proceed to examine that these entries have remained as 

promul ated on 2nd 3une, 19799  without any aetndments so fax. 

9. 	 Before the Board, the' Customs and Central 

Excise Employees Federation, (Federation) the Apex Body of 

employ es of the, department represented for modifying the 

recrui ment rules relating to LDCs. On that, the Board 

by its litter no. F.No. 8-12014/3/82-Ad.III-B dated' 9th 

Decemb r, 19$2(Annexure-R1) addressed to all the Collectors 

conveyed its decision in these words; 



4 	

ir, 

I am dit5Ct*d to say 
that the Customs and Centt1 

Excie' ExploYeeB Federatiofl have of 10% VaCaflCi in the 
that the 

examination  for filling 
U 	

1% 

LOC Grade reserved for 
.dUCRtiOfl8llY qualified Group 

ID 2 
 •mploye°5 might be declared as qualifYiflQ one. The 

above request f the 
Federation has been consid8r ed 

in con ultatiofl with theDePartmt of 
Personnel & 

A.R.S. and it has been decided that: 

the d.pattm8t 	éxamifl8ti0r 
provided in the 

Recruitment Rules for the post of Lower 
0iviiOfl Clerk 

shall hereafter be a qualifYfl9 one; and 

Out of the 10% qiota, 	
of vacancies in a 

calender year ehall be filled on thi 
basis of senioriry 

suectL180ti0r of ufit and 
the remaining 5% on 

the basis of a qualifying examination with 
typing test 

to be held departmefltaUl. 

2. 	
NecessarY amendment to the Central £xcise and 

LefldCUStOms GrouP.!C' posts 
Recruitment Rules is being 

issued separat5tY 

On this letter which was binding on 
them, the Collectors 

mination and the recruitment to 
have regulated the exa  

the poets of LDCS. 

10. 	
On the aforesaid communication of the Board 

the Collector 00 dUCt8d an examination on 28.9.1903  

in which 79 peBOfl8 
includiflQ Shri R. Govinda appeared 

in which 23 persOn3 inlUdifl9 Shi R. Govinda were 

successful. In.the years 1984 and 
1906 no examiflati0S 

were held. On 20th December, 1985 an 
examination 

was held for the year 1985 in which the applicants 

and 96 others a
ppeared in which 14 jnlUdifl9 the 

applicants were 0uCC098f ul. In that examination 

ed Rank noB. 1. & 2. On the 
the applicants secur  

basis of these rankingsand the vacancY 
p*5itioflt 

the 
Collector kad promoted the applicants 

on 

¶9 	986. 

On the promotiofl8 of the applicants 

there as corz.epondencs betweOfl the Collector 

N 
and the Board. On that the Board in its letter 

IL no. F.N07A.12034/3/SSC/8 	.111.8 dated 2.9.19881, 



: 8:- 

informed the Collector thus: 

Subject:- Estt, Recruitment under 10% Quota In 
the grade of L.D.C. reserved for 
qualified Group 00' Staff - Clarifia. 
cation Regarding. 

Sir y  

I am directed to refer to your letter 
C,PJo,II/31/29/87A.1 dated 22.7.87 on the above 
subject and to say that the matter has been considered 
in consultation with Department of Personnel and 
Training. 

2. 	It has been decided that the Gr.'D' 
employees who qualified the 1982 examination may 
be appointed first to the poet of L.D.C. by reverting 
the 1985 appointees and vacancies of 1985, 1986 end 
19879  if any, may be filled up first from the 1982 
panel, The 1983 employee, need not, however, be 
revettad as he has already been con? irmAd in the 
LOC's grade. 

3, 	This will involve refixation of seniority 
in the LDCe grade also.. The persona qualified in 
the 1982 examination will be senior to the ones who 
had qualified and appointed as L.D.C. on the basis 
of 1983 and 1985 examination. You are therefore, 
requested to take action for re—fixing the seniority 
of these employees accordingly i.e. appointees on 
the basis of earlier qualifying departmental examination, 
would be senior to those qualifying in the latter 
examinations. 

4. 	In this connection a'n extract from the 
advice of Department of Preonnol & Training is 
also enclosed. 

Please acknowledge receipt of this letter," 

On this, the Collector with no option left, by 

his order dated 28.9,1988 reverted the applicants 

without affording them an opportunity to state 

their case. 

... . • 9/— 



F. 

/ 
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12. 	An order of, reversion results in serious 

civil consequences can hardly be doubted1  If that 
is so, then even if there was justJfication for 

reversions, it was necessary for the collector 

to issue a Show Cause Notice to the applicants, 

consider their representations and then make a 

speaking order thereon, which would,  have helped 

the applicants and this Tribunal t decide their 

Validity satisfactorily. In making the reversions, 

the Collector a' contravened the principles 

of natural justice. On this short ground itself, 

we must annul the reversion of the applicants. 

13. 	In its lettardated 9.12.1982 reproduced 

earlier#  the Board had decided to modify th. overall 

quota of i 	earmarked to Group 001- in the manner 

staled therein which runs counter to what had been 

etpulated in the Rules. U. do not doubt the 

power of the Board to take that decision and move 

the Covernment to take steps to amend the Rules 

to effectuate its deôiejon. Bu before the Rules 

are amended and gazzetted, it was not open to the 

Board to direct the Collectors to act in conformity 

with its decision only. We have foufld to our 

dismay that the Rules had not so far been amended. 

We are achocked and surprised on the ignorances 

of the Board, which cannot .v.n exercise executive 

pouere available to Government under Article 73 

Of the Constitution. This legal position which 

has never been in doubt has been reiterated by 

the Supreme Court in Union of India vs. Somesundsram 

- Vievanath and others 09) I Supiem. Court Cases 175 

...io/.. 
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From this it follows that whatever had been dons 

contrary to the Rules wilibe invalid, As to how 

and in what manner the same should be redone, is 

matter that should be left open to be decided 

by the authorities themselves. 

Unfortunately the reply filed did not 

clarify the position. We regret to record that 

the reply is filed in a mechanical way as in many 

cases before us. We had 4r  wade .throuh the mass 

of papers, see the rules, ascertain from the counsel 

and officers assisting him on the simple question 

as to whether the amendments to the rules had been 

affected or not and then reath our conclusion. We 

I have generally found that replis6 filed are not 

to the point and are filed mechanically virtually 
a.VV 

reproducing the parawise replieS furnished byfficar 

with no legal training at all. We find that notwith. 

standing observations in Shenva'ó case (wide Pare 74) 

the sjtuation has not improved. We do hope and 

trust that Covenrneat will pay attention to this 

aspect and urgently remedy the situation. 

In its 1ttr dated 2.9,19889  referred to 

in the reply, the Board has stated that those who 

had been confirmed in 1983 need not be disturbed, 

on the ground that they had already been confirmed. 

But in doing so, the Board felled to notice that 

peseone already confirmed can also be deconfirmed 

in conformity with law. Whether this should be 

done or not is for the authorities to examine and 

decide. 



- 	 -: 

- On the view 09 have taken we -leave open 

all other questions, 

In the light of our 8bove discusaion, we 

allow these applications In part, quash the 

impugned order of the Collector reverting the 

applicants. But this order does not prevent the 

Collector and other authorities from re-examining 

the whole matter re-adjusting the promotfo,and 

reversIons in conformity with law andjobservatione 

made in this order, 

18j 	Applicatin5 are disposed, of in the eoye 

terms. But in the circumstances of the cases we-

direct the parties to bear their own costs, 

-- 

- 

VICE-CHAIRNAN 1L 'PM8ER (ifY 

SB 	 TRUE COPY 

- 	 .- iPUT' RFG?SA - (JnL) 	_4T  
BANGALOttE  


