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Applicant(s) : Respondent (s)
Shrd K.C. Morab .~ Vfs  The Senior Supdt. of Post Offices, pha’”a’ & anr
J l‘ oo !
To v
4, Shri m,v. Patil -
1, Shri K,C. Moreb . gzrag ‘
C.T. Morab -
gﬁ:d::riagar Dharwad Taluk
Vidyagiri Oharwad District
Dharwad = 4; 5. Shri Mm.S. Padmarajaiah
2.  Shri M, Raghavendra Achar

3.

passed by this Trlbunal in the above said application() on

LX}QE::’:" qwéfyvq/‘" , - , - é%;ﬁ AT
o SN 20 I " DEPUTY REGISTRAR

Encl ¢ As above

Advocete

1074-1075, Banashankari I Stege

Sresnivasanagar 11 Phase

. Bangalore - 560 050

The Senior Superintendent of
Post Offices
Dharwad Division

_Dharwad = 580 D08

Subject H

Central Govt. Stng Counsel_»

High Court Building
Bangalors - 550 001
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Y CENTRAL ADMINISTRATIVE TRIBUNAL
¢ ' - . BANGALORE

‘DATED THIS THE 10TH DAY OF JANUARY, 1989

r .
Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present: and
Hon'ble Shri P, Srinivasan, Member (R)

APPLICATION NO. 1577/1988

Shri K.C. Morab,
Aged 45 ysars,
530 C.T. Morab,
Gandhi Nagar,
Vidyagiri, _ , ‘ »
Dharvar, : coce " Applicant.
(Shri M, Raghavendrachar, Advocats)
Ve

1. Sr, Supdt of Post Offices,

Oharwar Division,

Oharuar.,

2, Shri M.V, Patil,
SPM, Garay,
Dharwar. coee Respondents.

(Shri W.S. Padmarajaiah, COGOSOSOCO)

This application having come up for hearing to-day,

Shri P. Srinivasan, Hon'ble Member (A) made the following:

ORDER

The applicant who entered service in the postal
department as a postman in 1969 was promoted as Postal
Assistant with effect from 8.12.,1972, As a Postal Assistant

he worked as an SB Clerk at Oharwar Head Past Office from

(*®  3%M\.1987. The 58 Clerk looks after Savings Bank Accounts

Post Office.' Under an incentive scheme devised by
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" 28.6.1983, he was transferred from Dharwar

M%Vavavailéble,

-2 =

Head Post Office. The incentive bonus consists of a

special pay of RB,20/- per month and 13 paisL per Savings

Bank Account introduced by him., This incen
not paid to Postal Assistants who have not
axamination. The applicant was not paid in
for the pariod when he was workinyg as S8 Cl
Head Post Office, i.e., upto 31.,12.1985, H
requisite examination held on 8,12.1385 and
incentive bonus Qs S8 Clerk at Hubli (a Hea
from 1.,1.,1986 till 31.12,1987. UWith effect
he was transferréd to the Dharwar Divisiona
There is no post of SB Clerk in the Divisio
therafore, the quastionzgfs receiving any i
ment while working thers did not arise. Wi
1;5.1988, the applicant was trans%erred fro
sional Office, Dharuar to a pbst office kno
KWV and thsre also the queStion of incentiv
not arise as it was not. a Head Post Offioé»
asked to do 5B work in the ??aruar KVV paost

declined to do soiprasumabix) becausae theare

tive bonus is

passed the
centive bonus
er at Dharwar
e passed the
he was given
d Post Office)
from 1;1.f988,
1l Office.,

nal Office and
ncentive pay-
th effect from
m the Divi-

wn as Oharwar
@ payment did
When he uas
office, he

was no incsn-

tive payment attachsd to that post. uWith sffact from

KWV to Gadag

nost office, once again a olace where no 11CBntlU9 bonus

This order was made on 28.6.

o

ance of tha applicant is that he has been

post of SB Clerk at the Head office esven th

19;3.‘ By ths

,y -

prasant appli-~

Offica uhere‘

denied the

ough a perscon

T s

o

~

rklng in Gadag Q:

k. The gtie-
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like Shri MV . Patil who has not passed the requisite

s examioaﬁign and uho-is junior to him has been posted as
S8 Clerk/also some others who are similarly not quali-
fied ;zdijznior to the applicant. Thers are 4 posts of
S8 clerks in Dharwar Head Office and all the 4 ars occu-
pied by persons junior to the applicant who have not

passed the examination.

2, Shri M.Raghavendrachar, learned counssl, submi-
tted that the post of SB clerk was a tenure post and
when a parson who has passed the examination is availa=-
ble only he should be ﬁgpointed ﬁo that post. The
applicant uorkadzaszsamo&osk in Hubli Head Office only
for a period of 2 years i.e,, from 1.1.i986 to 31.12.1987

Aas S8 Clerk, where he was getting the incentive bonus,
having passad the examination. He éhould not have been
transferred from that post without completing the nor=-
mal tenure of 6 years. In any case, when his juniors
ware appointed as SB Clerks and particularly, those uwho
had not passed the examination, the applicant should
not have besn denied appointmeht as S8 Clerk in the
‘Haad Office af Dharwar. Shri Achar relies on tha
decision of the Supreme Court in C.C. Padmanabhan &
Others Vs. Director of Public Instruction 1981 (1) SLJ
165 and a decision of the Division Bench of the Karna-

taka High Court rendered on 2.7.1984 in Writ Petition

N0.18945 of 1982 (H.3. Bankadmani Vs. Senior Supsrin- .

the transfer of the applicant from the tenure
e pocd |
jPogt before completion of the tenureLEas fllegal. He

application clearly indicated that the applicént had

been transferred out of the post of the S8 Clerk as a

" punishment measure because of the various acts of
N oo



Nbhe respondents on the subjact.

A"é in the interest of ubrk.

- -

omisoioﬁ and commission complained against

“that be so, he could not have besn transfe

V\
- out giving him an opportunityo§; be heard

of Article 311 (2) of the Constitution and

alteram partem rule.

3., Shri M.S5. Padmarajaiah, lesarned co

the respondents submits that merely becaus

of tenurs is fixed for a post it doss not

Aa parson cannot be transferrad out of that

the completion of the period of tenu:e. I

him, If
rred with-
in terms

the audi -

unsel for
e a period
mean that
post till

f it was

found that the work in a particular post was suffar-"

ing because of the unsuitablity of its inc

the respondents uwere entitled to transfer
that post in the interest of work. That i

had happened in this case. The applicant

- ferred out of the post of SB Clerk only be

work was not going on smoothly when he was

there, Shri Padmarajaiah submitted that t
in Padmanabhan's case as well as in Bénkad

no bearing on the .pressnt case. This was

where transfer was ordsred for punishment.

4, We have considerad the rival conte
fuliy. We have also perused the records p
We find t
plicant was transferred out'df his post

Vubli from 1.1.1988 not as a measure of

The responde

and therefore, they transferred the applicant.

doubt in the process they did notice certa

umbant.
him from

§ all that

was trans-
cause the'

uorking

he decision
mani's

not a case

roduced by
wat tha R
hs}SByClerk

ﬁuﬁﬁshment

E’

’w,”hat the work in S.8. Branch was not procegding smoothly

No

in mistakas

'ha& 

ntions care-

,:-; k1 ‘5;; it

nts found o

%

<




¢ -5 -

committed by the applicant and certain wrong entries

- made by him in registeﬁiagxbut they did not cohgidéi
this a fit case for instituting any disciplinary pro-
ceedingp for imposing any punishment on the applicant.
They just took a decision that the work would pfoceed
better if the applicant was transferred out of that
post. In fﬁéi £he applicant did not protest against
his transfer from the post oi SB Clerk in Hubli
because he worked in the Divisional Office Dharwar
from 1,1.1988 to 1.5,1988 and at Dharwar KIV till
28.6.1988‘and7at bptthlaces he was not pald incentive
bonus. He is cﬁéllanging the order dated 28.6.,1988
by which he was transferred from Dharwar to Gadag
and not from the post of SB Clerk entitled to incen-

~ tive bonus, C.C. Padmanabhan's case was one of rever-
sion from a higher post to which Padmanabhan was pro-
moted to a lowsr post, The Supreme Court held that
the first appointment was a promotion and[igzgefore
the second one posting him back to the formsr post
was a raeversion and it was in this context the Court
quashed the ordsr magﬁngigécond appointment though it -

was claimed to be a transfer, Similarly, Bankadmani's

as8 uwas also pna'of reversion from a higher post with-

B 4t\\any opportunity of being heard being given to the
N 2 :
Gaggj ment servant. The present one is not a casas of
c

)
i}gasson once promoted beiny reverted. The applicant

387 ail along been holding the post of a Postal Assi=
» “stant. We are satisfied that this was not a case of

punishment taking an innocuous form,

e
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5. In view of the above, this application is devoid

of mariﬁ. wWe, therefore, dismiss it leaving tha;qartiés
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