. BANGALORE BENCH
LR R RN RN N

APPLICATION NOS,

CENTRAL ADMINISTRATIVE TRIBUNAL

.COmmercial Complex (BD&)
Indiranagar
}Bangalore - 560 038

oated + 27 DEC'988

1538,
Applicents
Shri C.M, Hoogar & 62 Ors v/s

To

1.

2,

3.

4,

Se

6.

Shri C.M. Hoogar

Pharmacist

Centrsl Govt, Haalth Scheme
Dispensary No. 9, Gangenahalli
Bangalore = 560 032

Shri V., Pichandi

Lower Divisicn Clerk

Central Govt, Health Scheme
Dispensary No. 9, Gangenahalli
Bangalore -~ 560 032

shri K.S. Prasad

Pharmaciet Grade - I

Central Govt, Health Scheme/
Stores Section

0ffice of the Deputy Director

‘Jayanagar . I11Ird Block

Bangalore - 560 011

'Kuﬂ BQR' fadma
female Attendant
Central Govt, Health Schame

_Dispansary No. 3

Basavanaqgudi
Bangalore = S60 004

ShriAJaisimha
Packer

_Central Govt. Health Scheme Stores

0ffice of the Deputy Director
Jayenagar 1Ilrd Block
Bangalore = S60 011.

‘Shri Mahendra Kumar

Lowver Division Clerk

Central Govt, Health Scheme

Dispensery No. 3, Basavenagudi
Bangalore - 560 004

1562, 1691 to 1751/88(F)

Respondent -

The Deputy Dirsctor, CGHS, Bangalare

7.

- 9,

10.

1.

12,

Smt Akkayamma

female Attendant -

Central Govt. Hesalth Scheme
Dispensary No. 6, Jayanagar
Bangalore - 560 011

Shri D. Raghuramaiash

Safajwala

Central Govt. Hesalth Schsme Main
Office

0ffice of the Deputy Director

Jayanagar IIIrd Block . -

Bangalore - 560 011

Shri H., Muniswamy I

Safajwala

Central Govt, Health Scheme
Office of the Deputy Dirsctor —-.: -
Jayanagar II1 Bleock ’
Bangalore = 560 011

Shri K.A. Raghuhath A’
Pharmacist '

Central Govt., Health Schams Stores -

0ffice of the Deputy Director -
Jayanagar 111 Block .
Bangalore - 560 611

Shri M.S.K. Math’ !
Pharmacist Grade - I- - "
Central Govt., Health Scheme Stores :
0ffice of the Deputy Director
Jayanagar III Block '

Bapgalore = 560 011

Smt G.V. JayalakShmi .
Central Govt. Health Scheme — @ ™
Dispensary No. 6, Jayanagar

IBangaldre'- 560 0N

Y. el



13.

14.

15.

. 16.

17.

18.

19,

. 200

Shri J. Meni

pharmacist Grade - I
Central |Govt. Health Scheme
Dispensary No. 6, Jeyanagar
Bangalo e - 560 011 :

Shri T, Nuralikrishnan
fharmacist Grade = I

Central Govt. Health Scheme
Dispensary No. 6, Jayanagar
Bangalore - 560 011

§mt Saraswathy

Female| Attendant

1 Govt. Health Schame
Dispensary No. 6, Jayanagar
Bangalore - 560 011

Smt V. Punitha

Lower| Division Clerk

Central Govt. Health Schema Main Office
Office of ths Deputy Director
Jayanagar III Block

' Bangalors - 560 011

" Shri Prakaah Shatty -

Lowsr Division Clerk
Central Govt. Hsalth Schame
Dispsnsary No. 6, Jayanagar

~ Bangalors - 560 011

Smt |P. Manorama

Stafif Nurss N
Central Govt. Heslth Scheme
Dispsnsary No. 6, Jayanagar

Ban alore = 560 011

Q@r v, Armugam

Central Govt. Health Schems
Dispensary No. 4, Ulsoor
‘Bangalore - S60 008

Shri Siddaramaiah

22,

23,

24.

25,

26,

27.

28.

29,

.

Smt L. Sudt |
Pharmacist| -

Central Govt:Health Scheme
Dispensery No. 3

Basavanagudi
Bangelore - 560 004

Shri 8.6, Saetharama Sastry

~Pharmacis

Central ovt. Health Scheme
Dispensary No. 3
Basavansgudi :
Bangaloré - 560 004 )

Shri G.C Sureah _
Pharmecist * T
CentralaFovt. Health Scheme
Dispens’ry No. 3

Basavenagudi
Bangalore - 560 004 .

.. _\:.'-‘ A

Shri P.P. Shirthady
Pharmaciet

central| Govt. Health Scname"

Dispensery No. 5

: Rajajinagar

Bangalore - 560 010

Shri G.D, Naidu

Pharmacist

Centrel Govt. Health Schame
Dispenbary No. 6
Jayanagar
Bangajcre - 560 011

M. Radhakrishna

Shri

Pharmacist -
Central Govt. Haalth Scheme‘

Dispensary No. S
Rejajinagar -
Bangalore - 560 010"

Smt D. Chandra Kantham -
Stafq Nurse T
Central Govt. Hsalth Schame

_ Dispensary No.

Jayapagar
Bangalore = 560 011 e

Shri| K. Srikantha
Pharmacist .
Central Govt. Health SGhema
Dispensary No. 2.
Malleswaram

Bangalore .= 560 003

LT




30.

31‘

32,

33.

34,

35.

36.

37.

Shri N. Kondaiah

Safajwala '

Central Govt, Health Scheme
Dispensery No, 9
Gangenahalll

Bangalore ~ 560 032

Shri M.R, Srinivasa
Pharmacist

Central Govt. Hsalth Scheme
Dispensary No. 7
Sadashivanagsr

Bangalors - 560 003

Shri M.S. Kumaraswamy
Central Govt. Health Scheme
Dispensary No. 2
Malleswaram

Bengelore -~ 560 003

Shri K, Vijeyachandra

Upper Divsion Clerk

0ffice of the Deputy Director
Central Govt. Health Schems
Jayanagar III Block
"Bangalore = 560 011

i

Shri S, Venkatssulu
Pharmacist

Central Govt. Health Scheme
Dispensary No. 2 '
Malleswaram

Bangalcre «~ 560 003

Shri Dhanenjaya

Pharmacist

Central Govt. Health Scheme
Dispensary No. 2
Malleswaram

' .Bangalore - 560 003

Shri M, Shivanne

Dresser

Centrsl Govt, Health Scheme
Dispensary No., 9
Gangenahalli

Bangalore = 560 032

Smt T7.S5. Vani

Steff Nurse

Central Govt, Health Scheme
Dispensary No. 7
Sadashivanager

Bangalore = 560 003

38.

39.

40,

‘1.

42,

43,

44.

45,

46,

§
Shri v.8. Ramamurthy
Peon - , ,
Central Govt. Health Scheme
Oispensary No. 7
Sadashivanagar
Bangalaore - 560 003

Shri N.C.S, Rajeevalochana
Lower Oivision Clerk

Central Govt. Health Scheme
Office of the Deputy Director
Jeyanagar III Block

Bangalore = 560 011

Shri O0.A. Thyagaraju
Pharmacist

Central Govt., Health Schema
Oispensary No. 8
Ganganahelli

- Bangalore - 560 032 ... .

Shri G. Varadhan N
Pharmacist - ‘L S
Central Govt, Hesalth Scheme
Dispensary No, 9
Gangsnahalli

Bangalore - 560 032

Shri 8,V, Gombi - o
Pharmacist . v
Central Gowt. Health Scheme
Dispensary No, 9
Ganganahalli
Bangaslore ~ 560 032

Smt P, nanimegalai

Oressar

Cantral Govt., Health Schems
Dispensary No, 6

Jayanagar .

Bangalors - 560 011

Shri N, Shankarappa

‘Central Govt. Health Scheme

Dispansary No. 6
Jayanagar
Bangalere - 560 011

Smt K. Satyadevi

Staff Nurse .
Central Govt. Health Scheme
Poly Clinic

Infantry Road

Bangalore « 560 001

Shri Srinivasa Gotagunaki

C/o Shri H., Basava Raju

Advocate

M.S.K.S, Building

Opp s Varadachar Kalakshetra

Sirur Park Road,'Seshadripuram

Bangalore = 560 020 .
eosed




47.

48,

49,

50,

51.

52,

3+

Ba.

iR, Venugopal

rmacist .

tral Govt. Health Schemse
pensary No. 4

cor

galore - 560 008

i Narasimhaiah

up *0!

tral Govt, Health Scheme
pensary No, 2

leswaram

galore = 560 003

Shri S. Krishnamurthy
fice Supsrintendent
ntral Govt, Heslth Schems

yanagar III Block
ngalere = 560 011

- RN~

ri K.N. Jayachandra
wer Division Clerk

orwm

ntral Govt. Health Scheme
Jayanagar 1II Block '
Bangalore - 560 011

Shri B.N. Nanjundaswamy

A L wer Division Clerk
Uffzce of the Deputy Director

Central Govt. Health Scheme
Jayanagar III Block
angalore -« 560 011

hrd 'srikusma S,

armacist
ntral Govt, Health Schsme
ispensary No, 8
Indiranagar

Bangalore -~ 560 038

Smt Natchithiram

staff Nurse

Central Govt., Health Schems
Dispensary No. 9

{
" Gangenahalli

Bangalore = 560 032

Shri H, Veeraiah

Group '0° :

Central Govt, Health Scheme
Dispensary No. 9
Gangenahalli

" Bangelore - 560 032

fice of ths Deputy D;rector

fice of the Deputy Director

56,

57.

58.

59.

60,

61,

R ]
Smt M, Kam2lamma
female Attsndant
.Central Govt. Haelth Schema
Dispensarﬁ Ro. 9

Gangenahalli :
Bangalors - 560 032

Sat P, Sanaswathi
Dresser

" Cantral Givt. Health Schems )

Diapansar No. 7
Sadashiva sgar
Bangalore = 560 803 -

P

Shri Hura esh w

. Central G vt. Haalth Scheme

Dispensar Nn.
Gangenahall A
Bangalore - 560 032

Smt H.A. Susheels .

Lower Oiv sion Clerk

Central Govt. Health Scheme4
Dispensar No. 7
Sadashivanagar

Bangalore - 560 0q3

Shri John Mathew
Fharmaciet '

Central Govt. Health Scheme
Dispsnsaﬂy No. 7
Sadashivanagar

Bangalore - 560 003

‘Shri G, Keshava A

Pharmacist
Central Govt. naalth Scheme "
Dispensery No. 1

- Infantry |Road

‘Bangalore - 560 001

' Shri G.V{ Reddy

Pharmaciét
Central Govt., Health Scheme
Dispsnsary No, 1

- Infantry|Road

Bangalore - 560 001

Shri D, Ushadevi

Lower Oivision Clerk
Central Govt, Health Scheme
DiSpensafy No. 7
Sadashivanagar :
Bangalore -~ 560 003




63, - Shri V., Remakrishnajah © 65. The Deputy Director _ ‘
Safajwale ' Central Govt, Health Schems

in the above said applications on 30-11-88.

Subject

_Central Govt. Health Schems

Dispensary No. S
80 feet Road, Rajajinagar
Banagalore - 560 010

'Shri H. Basava Raju '

Advocate

M.5.K.S. Building
Sirur Park Road.
Seshadripuram
Bangalore - 560 020

mm

No. 21/2/2A, 9th Mein,
- 3rd Block (Wsst)
Jayanager -

Bangalore - 560 011

Shri n. VaSudeva Rac ,
.Central Govt. Stng Counsel
High Court Building -
Bangalore - 560 001

SENDINB CDPIES OF -ORDER FASSEO BY THE BENCH

Enclossd herewith please find a  copy of the ORDER passad by this Tribunal

.Encl ¢ As aboye




B e T

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

\

DATED 'mr_s THE 30TH DAY OF NOVEMBER, 1988

PRESENT: HON'BLE SHRI JUSTICE i(.S._l’U’l"l'&\SWAM'S’...-VI[C‘E.-CZHAIR.?v‘uf'mfj

|

- HON'BLE- SHRI L.H.A. REGO © <es MEMBER (A)

* . APPLICATION: NOS. 1538/1562/1691 ’te
. ;751/83

l. Sri C.M, Hoogar,
Pharmacist, ‘
Central Govt. Health Scheme
Dispensary No.9, Ganaganahalli,
Bangalore~560 032, - A plicant in‘
A.No, 1538/88

2. V. Pichandi,
~ s/o Shri. Velayudhan,
Aged 36 years,
Occupation; Lower Division Clerk,
C.G.H.S. Disp. No,.,9,
Central Government Health Scheme, ' .
Ganganhalli, Bangalore- 560 032, S Applicant in |
' , . - A.No,.1562/88

3; Shri K.S, Prasad,
s/o Late K.S., Jois, Age 37 years,
Pharmacist, Gr.I,
C.G.H.S., Stores Section, 3
Office of the Deputy Dlrector,
I11Ird Block, Bangalore-560

4, Kum.B.,R. Padme D/o A ' _ ;
Shri B.V. Rangerao, 26 years, ‘ |
Female Attendant, Dlspensary, ' T

ZeN\ C.G.H.S.No.3,

\ Basavangudi, Bonéalore-A.

> iShri Jaisimha, : , o
/0 Late C.H. Narasimha Jethappa,

fage 36 years, Packer, C.G.H. S. - L

’ Stores Office of the Deputy N
Director, Jayanagar, Bangalore-560 Oll, S

'67 Shri Mahendra Kumar

S/o Late A, Eswara Rao, : E
Age 31 years, L.D.C. ' ;
C.G.H.S. Dispensary No.3,
Basavangudl, Eangalore-4

7. Smt. Akkaysmma B.M.
-~ w/o Shri M., Ramappa, R !
- aged 40 years, Female Attendant, - ]
- C.G.H.S.No.6, Jayanagar, .
Bangalore-SéO 0l11.




11.

4.

15.

, 81 |
's/o Late Komaiah, age 30 years,

.

10;

- Pharmacist Gr.I, C.G.H,S Stores,
' 0f/o the Deputy Director, IIIrd

12,

13,

W/o Shri C, Vllvaméni, age 31 year“

. Deputy Director, IIIrd Block,
\.. Jayanagar, Bangalore -11l.

"\ Shri Prakash Shetty,

1} Sf/o Sri Semaiah Shetty,

; p’vAg@ 32 years, L.D.C. C.G.H.S.
.f/g

Bangalore -560 Oll.

;~-{;G2L}t;_';\”
Shri’D. Raghuramaiah,

Safaiwala, C.G.H,S. Main Office,
Ofo the Deputy Director, Jayanagar,
Bangalore-560 Oll. .

Shri H. aniswamy.

S/o Late Hunumaiah, Age a7 years,

Safaiwala, Ofo ofthe Deputy

Director, I1I1I Block, Jayanagar,
Bangalore -11. :

Shri K.A, Raghumath S/o

Shri K.Apparamaya Sastry,
Aged 40 years, Pharmacist
C.G.,H.S Stores, Ofo the .
Deputy Director, I1Ird Block,
Bangalore <11,

Shri M.S. K. Math, S/o Sri,
Shiva Basavaradhya Age 35 years,

Block, Bangalore -11,

smt., G.V. Jayalakshml, Vi/o Shri
T.V. Ramappa, Age 27 years,
C.G.H.S Disp. No.6, Jayanagar,
Bangalore oll.

Shri J. Mani, S/o Late
Jaganathan, Age 26 years,’
Pharmacist Gr,I, C.G.H.S.
Dispensary No.6, Jayangar,
Bangalore -11,

Shri T. Muralikrishnan,
S/o Sri T.V. Venkariah, age 32 year

Pharmacist Gr,I, C.G.H.S. Disp.No.
Jayanagar, Bangalore=ll.

Smt, Saraswathy, W/o Shri T. Surina

Zana Age 40 years, Female Attendanty’
G.H.S Dispensary No.6, Jayangar, }

Bangalore - 560 0Oll.

Smt, V. Punitha,
L.D.C., C.G.H.S Main Office, O/o tH

Dispensary No.6 Jayanagar,
Bangalore =ll.

Smt., P. Manorama W/o Shri

Hs Prabhakara Rao, Age 42
years, Staff Nurse, C.G,H.S.
Dispensary No.6, Jayanagar,

S,
6,




19.
20,

21,

22,

23.

24.‘

25,

26.

27,

304

Staff Nurse, C.G.H.S Disp.No.6,

et 3 te

Shri Vv, Armugan, S/o Late _
V. Venkata S amy, aged 35 years,
Chowkidar, C.G.H.S.Disp,. No.4,
Ulsoor, Rangalore 560 008,

Shri Siddaramaiah, S/o Shri
Puttamade Gowada, aged 33 years,
Peon, C.G.,H.S. Disp. No.3.
Basavangudi, Bangalore 4.

smt. B.N. Vedavathi, %W/o,
Shri S.R. Rudrappa Age Major,
Ayurvedia Pharmacist,
C.G.H.S Disp. No,., 3,
Basavangudi, Bangalore -4,

smt. L. Sudbha, W/o Shri

K.R, Renukhaiah, Aged 34
Pharmacist, C.G.H.S. Disp.No,3
Basavangudi, Bangalore -4,

Shri B.G. Seetharama Sastry,

. Sfo B. Ganesha Sastry Aged 37
Pharmacist C.G.H.S. Disp.No.3,
Basavangudi, Bangalore-4,.

Shri G.C. Suresh S/o Dr G.R.
Chandrasekhar Age 33
Pharmacist C.G.H.S. Disp. No.3
Basavangudi Bangalore -560 004,

Shri.P.P. Shirthadiy S/o Late
s. Vasudevapai, Aged 43
Pharmacist C.G.H.S. Disp. No.53,
Rajajinagar, Bangalore-l0.

Shri G.D. Maidu, S/o Shri

V. Venkatswamy Naidu,

aged 31 years, Pharmacist, C.G.H.S
Disp. No.6, Jayanagar Bangalore-ll.-

Shri B.M, Radhakrishnma S/o
B.M. Muniyappa Aged 27 years,
_Pharmacist, C.G.H.S Disp.No.5,

Rajajinagar, Bangalore 10,

Smt. D. Chandra Kantham W/o
Shri M. Ramaswamy Aged 33 ,

Jayanagar, Bangalore =l1l,.

Shri K. Srikantha, S/o Shri
Kirshnamurthy, Aged Major,
Pharmacist, C.G.H.S Disp.No.2,
Malleswaram, Bangalore.3.

Shri N. Kondaiah, S/o Shri, Adamaiah,
Age major, Safaiwale, C.G.H.S Dispensary
No. 9, Ganganahalli, Bangalore 32«

31.,Shri M.R. Srinivasa, S/o Rangappa, Major,

Pharmacist C.G.H.S, Disp. No.7,
‘Sadashivanagar, Bangalore - 3.



324
33,

| 34.
35.
36.
37.

38,

39.

407

4],

42.

43,

,AShfi M.sf'Kumaréswamy,‘S/é Late

Disp.No. 9, Ganganahalli, Bangalor

" Major Staff Nurse, C.G.H.S Disp. N

5‘ Clinic, Infentry Road., Bangalore
- guraki, Major, Pharmacist, C.G.H.

" R. Venugopal, S/o Late Ramaswamy

M.K.S+ Seetharama iah, Maj or,
¢.G.H.S Disp.No.2, Malleswaram,
Bangalore =3, '

Shri K. Vijayachandra, S/o Late
K. Ramarao, Major, U.D.C., O/0

Deputy Directior, C.G.H.S.III Block
Jayanagar, Bsngalore ~560 Oll.

Shri S. Venkatesalu, S/o Late
Nagaiah Major, Phermacist, C.G.H.S
Disp. No.2. Malleswaram, Bt'lore-3,

Shri Dhananjaya, s/o Chandre Reddy
Major, Pharmacist, C.G.H.S. Disp.
No., 2, Malleswaram, Bangalore-3,

Shri M. Shivanna, S/o Shri G. Mall
aiah, Major, Dresser, C,B.H.S.,

Smt. T.S. Vani, ¥/o Shri Chandrase
Sadashivanagar, Bangalore =3,

Shri V.S. Remamurthy, S/o Sampangi
Major, Peon, C.G.H.S Disp. No.7, S
nagar, Bangalore =560 003.

Shri N.C.S. Rajeevalochana, ‘S/o N,
Ranganath, Major, L.D.C. C.G.H.S.
0O/o the Deputy Director, Jayanaga
Bangalore =ll. :

9;320 ‘
khar

0.7,

naidu,
adashivae

cC.

I,

Shri D.A. Thyagaraju, S/o Shri D.C.A.

Shetty, Major, Pharmacist, C.G.H,
Disp. No.9, Ganganahalli, Bangalog

Shri G. Varadhan, S/o Late Jagana

s .
re-32.

th

Naieker Age 34 Y Pharmacist, C.GJ/H.S

Disp.No.9, Bangalore =32,
s/o

Shri B.V, Gombi,/Shri vittal R.Na

Major, Pharmacist, C.G,H.S Disp.N

9, Bangalore =32,

Smt. P. Manimegalaj,
W/o Shri P. Chandrasekhar,
Age 38 years, Dresser, C.G,H,.S.

ik
Qo‘

Disp. No.6, Jayanagar, Bangaloreﬁll;

Shri N. Shankarappa,

'S/o L, Narayanappa, Aged 28 yeaf;,x_v;~f'

C.G.H.S. Jayanagar, Bangalore-ll,

Smt, K, Satyadevi, W/o Shivadas,
Staff Narse, Mejor, C.G.H.S. Poly

-1,

Shri Srinivasa Gotagunaki, S/o Lgkshmame

Disp. No. Bangalore ..

e

Mudaliar, Pharmacist, C.G.H.S. Di

S

SP.

No.4, Ulsoor, Bangalore-8.




. 48 R

49,

'50,

S1.

S52.

53.

55.

-t 5t

Narasimhaiah,

S/o Shri Braiah,

Major, Group 'D'.

C.G,H.S. Disp.No.z.
Malleswaram, Bangalore-560 003.

Shri S. Krlshnamurthy

S/o Late S Venkateshaba Age 52,
Major, Office Supdt.,

Office of the Deputy Dlrector,
Bangalore - 11,

¢

Shri K.N. Jayachendra, .

S/o Shri K. Nagappa, Age 37

Major, L.D.,C., Ofo Deputy
irector, C.G.,H.S., Bangalore-ll.

Shri B. N. Nanjundaswamy,

S/o Late B.Mahadeva Sastry,

Age 37 years, L.,D.C., O/fo

Deputy Director, C.G.H.S.’ Jayanagar,

-Bangalore,- 1l. .

Shri S. Srikrishna,

S/o Shri M- Subramaien, Age 27,
C.G.H.S. Dispensary No.8,
Pharmacist, Indiranagar,_

Bangalore 78,

Smt. Natchithiram, Major,
"Wife of Late Riehard Rajkumar,
Staff Nurse, C.G.H.S,
Dispensary No.9, Ganganahalll,
Bangalore~560 G32.

Shr1 H. Veeraiah, S/o,

Shri Homebgowada, Major, Group'D'
Official, C.G.H.S. Dispensary Ao.9,
Ganganahalll, Bangalore 32,

Smt. M. Kamalamma, Ww/o
Shri Swamy Gowada, Major, Female Attendant

- C.G.H.S. Disp. No.9, aanganahalll,

59.

Bangalore~ 32,

Smt. P. Saraswathi, W/o Shri Francis, Major,
Dresser, C.G.H.S Disp No.7 Disp.No.7,
Saiashivanagar, Bangalore-3,

' Shri Muragesh, S/o Narayanagwamy,

Age 27 years, Peon, C.G.H.S Disp.No.9, ‘
Ganganhalli, Bangalore-BQ..

Smt., H.A. Susheela, D/o Shri H.A.
Achappa, Major, L.D.C. C.G,H.S.,,
Disp. No.7, Sadashivanagar,
Bangalore ~560.003.

Shri John Mathew, S/o Shri S,J.Mathew,
Major, Pharmacist, C.G.H.S Dzsp,No 7y

. Sadashivanagar,

Bangalore- 3.




60% Shri G. Keshava, g{o v
Shri Rao, Major, Pharmacist,
C.G.H.S. Dispensary No.l,
Infentry Road, Bangalorewl,

61. Shri G.V. Reddy,

, S/o Shri Changa Reddy,
Pharmacist, C,G,H.S.
Dispensary No.l, Infantry Road,
Bangalore -1,

62, Shri D. Ushadevi, D/o S.Velukutty,
Major, L.D.C, Central Govt., Health
Scheme, Dispensary No.7,
Sadashivanagar, Bangalore-3,

. 63; sShri V. Ramakrishnaisah,

Major, Safaiwala, Central Govt.,
Health Scheme, Disp.No,5, 80 :
Feet Road, Rajajinagar,
‘Bangalore-560 010y

( Applicants 3 to 63 are applicants in
1691 to 1751) S _
~(sri H. Basavaraju.....Advocate)
Vs, |
1. The Deputy Director,
~ Central Govt. Health Scheme,
No.21/2/2A, 9th Main, 3rd Block (Wes
Jayanagar, Bangalore-560 Ol1, .

~(Shri M. Vasudeva Rao...,.Advocaté)

- This application having‘cd

hearing before this Tribunél to-day, Hon

Applicants

t),
Respondent

me up for

'ble Shri

 Justice K.S. Puttaswamy, Vice-Chairman, Rade the

. following :

> Ji As- the questions that aris

!ﬂ
 ﬁthese applications made under Section

iR e
cedoe

Ar‘

e . for determination

19 of the




Administrative Tribunals Act, 1985 ('the Act?)

are common, we propose to dispose of them by a

common order.

2. All the 63 applicants before us are
working either as Group~C or Group-D employees in
one or the other dispensary or office unit of the
" Gentral Government Health Scheme ('CGHS') - a
Department of the Government of India = situated
in Bangalore City,

3. For the months of May and June, 1988
there were no deductions}in the salaries paid or
payable to the applicants., But, in their respective
saléries paid for the month of July, 1988, there

were deductions for period varying from 1 to 6 days
relating to the month of May, 1988, On those |
deductions one Shri C.M. Hoogar, applicant in
Application No;1538 of 1988, who happens to be the
General Secretary of the All Indiz Central Government
Health Scheme Employees Assbciation, Bangalore
(*Associationt') represeﬁ%ed to the Deputy Director,
Central Government Health Scheme, Bangszlore ('Director')
= respondent urging for refund of the amounts
@éducted from the respective salaries of the
‘applicants and others paid in July 1988. Very
f;ghtly treating the same, as individual representa=-
;eéions made by the applicant and others, the Director
ﬂhas made an identical order on 18,8,1983 sgainst
Ieach of the applicants and others. 1In these

separate but identical applications the applicants

have challenged the orders made against them on



- | s B o
‘more than one ground and have sought fora = = -
direction to the respbndent,to refund the

 respective amounts recovered from them,

4, In a common feply, the
respondent has justified the orders made
against the applicants and the recoveries made

from each of thetno

5. Shri H, Basavaraju, learned
counsel for the applicants, contends, that the
~ deductions made and the consequent orders made

on 18,8,1988 by the Director treating the

periods referred to in the respective orders

as dies non, without affording them an opportunity
of hearing, was violative of one of the basic
components of the principles of natural justice

viz,, audi alteram pertem and was illegal and

therefore, we should direct refund to thg
respective applicants forthwith. In support of
his contention Shri Basavaraju strongly relies
on the ruling of the Supreme Court in STATE OF
ORISSA v, Dr., (Miss.,) BINA PANI DEI AND OTHERS
(AIR 1967 SC 1269), a Division Bench |ruling of
the Chandigarh Bench of this Tribunal in RAMJI
‘DASS V., UNION OF INDIA AND OTHERS (AIR 1986 (2)

‘ "a CAT 455) and circular instructions issued by

'%‘overnment reiterating the very principles enunciated,

Shri M. Vasudeva Rao, learned
Additional Central Government Standing Counsel

appearihgvfor<the respondent, refuting the

,“ ~ contention of Shri Basavaraju sought fto support the




recoveries and the orders made by the Director.

Te In the salaries payable and paid to the
aprlicants for the months of May and Juné, 1988,
there were no deductions and therefore, they had

no griévénce with the same., But, in the salaries
paid to them for the month of July, 1988 there were
deductions relating to the month of May, 1988 for
which reasons are stated by the Director in her
orders made on 18-8.1988 against the appliéantss
One such order made against the applicant in Appli.
cation No, 1538 of 1988, adopted in all other cases,

with details concering each of them, reads thﬁs:
No.Be12012/1/88/BNG/CGHS/5807

Office of the Deputy Director

Central Government Health Scheme,
21/2/2A, 9th Main, 3rd Block West,
Jayanagar, Bangalore-560 Oll,

Dated 18th August, 1988,

' A reference is invited to Circular instruc-
tions issued by this office vide our letter No,B-12011/
4/85/BNG/CGHS/2554 dated 19th April, 19R8 which was.
circulated amongst the staff members iridicating that
absence even for part of a day would be liable to
forfeit their pay for the days of absence from duty
besides rendering themselves liable for disciplinary
- action. Inspite of the Circular instructions it is
. seen that the officials have participated in the pen
.down strike on 16th, 17th, 19th, 23rd, Z4th and 25th
May, 1988 and thereby absented themselves from duty

1j§‘willfully for part of a day on several days. According
i to Government of India Instruction 3 below Rule 11 of

€.C.S. C.C.A Rules and Rule 17(1) of FRe periods of
absence on 16th, 17th, 19th, 23rd, 24th, 25th May,
1982 have been treated as unauthorised and the salary
for that day has been cut, The period of unauthorised
absence treated as dies non would not count as service
for purpose of Pension and Leave etc, and does not
constitute break in service,

Sd/- Dr. Sheela I,Sachdev,
Deputy Director,
C.G.H.S., Bangalore,
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‘The fact that before effecting receveries for the

~ periods referrgd to in the impugned ord
making the impugned orders on 18-8-1988
" had not issued show cause netices to th
. and had not also afforded them an oppor
oral hearing is not rightly diéputed by
and is apparent from the proceedings th

8. It is obvious that whenever d
are effected from the salary payable .td
servént for whatever reason that be, su
will undoubtedly result in civil consed
i

»f atleast

him; If so, the same cannot'be done w
to the principles of natural justice,
issuing a show cause ‘notice affording.
to the concerned c1v11 servant to stat
before deciding the matter, which is w
in law and is concluded by}the ruling
Court in Bina Pani Dei's case reiterat
Chéndigarh Benbh in Ramji'Dasé case on
What is stated by the Government of in
0.M.N0,33011/2(S)84-Estt (B) dated 2.5

| at page 66 of Swamy's compliation of F

Rules and Supplementary Rules, COrrect

‘part I - General Rules (Except T.A. Ru

‘7¥in'conformity with the same. On ‘the a
;these principles to the fact-situation

7 we cannot uphold thé.recoveries effect

" salaries of the applicants and the con
On th

X

made against them on 18-8.1988, )

conclusion, we cannot uphold fhe conte

rs or before

, the Director
3 agpiicants‘
tunity of

the réspondent

emselves.

eductions _.

a civil

ch deductions
juences tov

thout conforming

<

.an opportunity
L his case,

»11 settled

of the Supreme

ed by the
similar facts.
dia in its
-1985 extracted
undamental

ed upto 1-7-87,
les) is also
ppliéation of

s in the case,
ed from the
sequent orders

is ve:y'

ntion of




Sri Vasudeva Rao that a remand will only be an
exercise in futility, which aiso does not accord
with facts. On this conclusion, we cannot our-
selVes,éxamine the merits which in any everthas

to be done in the first instance, by the Di:ector
by conforming to the principles of natural justice,
But, before that is done, we do not consider it

" proper to diréct the refunds as strongly urged by

Sri Basavaraju,

9. Sri Basavaraju does not dispute that
recoveries had already been made from the salaries
of the applicants for the month of July, 1988.

If that is so, we consider it proper not to direct
the respondent or other authorities to refund the
amounts recovered from the applicants till a fresh
decision is taken on the same, We need hardly

say that after a decision is taken and if that
decision is in favour of "all or anyfof the applicants,‘
then the authorites are bound to refund the amounts
to the concerned épplicant with expedition. We

ave not doubt that they will do so. Bgt, if

that decision were to be agains;?fheAappiicants and
féf they.are aggrieved then, tﬁéyvéreAat libérfy
/Jto approach this Tribunai wifﬁ-fresh applibéfidns

on 2ll such grounds as are a&ai;able to'ypem,v

10. sri Vasudeva Rao seegé‘ohe"mﬁhtb's time

to issue fresh show cause notices to the applicants.
Sri Basavaraju also seeks time likewise foi filing
written objections or reply to the same from the

date of receipt of such notices by the applicants;
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2)

- time to the applicants to

proceedings with expediti

-? mr 3.-

i
st

‘We consider it proper to grant both these requests.

In the light of our above discussion,'we

make the following orders and directions:-

1) We quash the orders impugned in all

these applications.
We reserve liberty to the

such other officer who is

(.

,v._
e R

respondent or

competent to

deéidg the matter, to issue fresh show

cause notices to the applicants on or

before 31-12-1988, setting out 2all such

circumstances as are nece
to state on the recoverie
from the salaries paid to
month of July, 1988,

written representations t
from the date of their re
liberty to urge all such
are avai;ablegto them, T

is thereafter directed to

event within 2 months the

We direct the respondent.
the refunds, if any, that

to the appliCahts, in- acc

ssary for them
s already made

him for the

We grant one month's

file their
p such notices

ceipt, with

grounds as.

he respondent
géégietefihé'?
ég and in any
Ega%ter;i
t%.ﬁgdulatg
becbﬁezﬁg;,;'yb

b:dance with

the aforesaid orders to bf made thereafter.

oo 3/
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12, Applications are disposed of in the above

‘terms. But, in the circumstances of the cases, we

ne $d-
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