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Train Examiner
Southern Railuay
Harihar

Chitradurga District

Shri M. Raghavendra Achar
Advocatse
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Sreenivasanagar II Phase
Bangalore - 560 OS50

The Divisional Perscnnel Officer
Southern Railusy

. Mysore Division

Mysore

Shri K.,V. Lakshmanachar
Railway Advocate

No. 4, Sth Block

Briand Squere Police Quarters
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Bangalore - 560 002
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_ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE EIGTHEENTH DAY OF JANUARY,1989

b

present s Hon'ble Sri P.Srinivasan  » ~ Memper (A)
APPL ICATION No.1557/88(f) e
<~ ' S ' K ’
A.C.Frencis,
' Train Exsminer, ( . .

Southern Railuway, - ‘ -
’ Hariher, ' o

Chitradurg_a ‘Dist. eve o ’ Applicant

( Sri MQR oAchar . 'Y xJ AdUOC‘dLu _)

VS,
Divisional Personnel Officer,
Southern Railuay, :

mysore Division,

Mysore. . . eee Respondent

( Sri K.V.Lakshmanachar " ee.  Advocate )

This applicatien having come up betore the Tribunal

todey, Hon'ble Member (A) made the following $

ORDER

The applicant entered service of the Southern Railuay
. o
as a Kelasi on 6.12,1952, At that time his educational
qualification was S,5.C. failed. While in service he passed

5.5.C. in 1979 or thereabout. From 27.8.1962 he was promo=-

. ted as Fitter Group C and again by order dated 31.1.1979

he was further promoted as Train Examiner. In his service
3 book, the applicanté}date of birth was recorded as 17,13.1931.
Ny P
" // This entry was made at the time he entered the service. The

name; of the applicant's féther was recorded as Arokiaswamy

\

in the Service book. More then 35 years after his entry

into service, the applicant made a representation on
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13.2.1988 to the Oivisional Rai)luway Mansger(DRM), Mysore,

requasking that his data of birth in the service book be
altered to 17,10.1935, The appiicent also;furnishcd‘to
the authorities a copy of a Baptism certificate issusd

to him Py the fmﬁa;ulate Concé%tion cnurgh Railway €olony,
Banéalore,'}n which his déte of birth was shoun as
7.10.1955. The DRM raejected th; gpplicaht's representation
and the rejection was communicateq to the applicané by
vlattar dated 8.,7.1988 aAdressed to him by the Divisionai
Personnel Offic;r; Southsrn Ralluay,'mjsore. The reply
étated "there is no provision’to alter or modi€y ths dato_
of birth alread} entered in the Service Register.® The

applicant is aggrieved with this letter and seeks & direction

to the respondents to consider his representation and diéposa

ot it on merits,

2. Sri M.R.Achar, learned counsel for the applicant
gubmitted that'the respandents wa¥e not right in stating
that there wés no provision to alter or modify the date

of birth'already entered in the service Registét. The
Reailway Boerd had issued instructions on 13.10.1936 as to
how a request for change of date of birth had to bes dsalt!

with. On the question as to whether the representation

-submitted by the applicent on 13.2.1988 was late and barred -

o :
by limitetion, Sri Achar, relyingja number of decisions

rendered by different Benches of this Tribunal, submitted
that ir a Government servant produces adequate svidence to

show that the date ot birth entered in his Service Book'was
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. a representatlon pn ;.2.1988. Noreover, the appllcant had

incorract, the authoritiee should examine the cese on merits,

-

irrespective of when ths representation is mads, "In visw of

this, he submitted that a direction be issued to the res-

—

pondents. to éonsider'and diapose:of the applicangs rapresén—
;-

tation deted 13.2.1988.

r

3. Sri K.V.Lakshamachar, learned couneal for the res-

pondents, ' strongly Opposad tha contentions of Sri M.R.Achar.

\
Under the Eules govern;ng tha sub;ect a ﬁailway servant

-

belonging to Group C who was in service prior to 31.7.1973

- - - -
e . : . .- -

could éeek,an'élteration‘in his date- of birth on or before -
. . : R .
31.7. 1973._'Th9 applicant who had joined service 1n'1952’ ‘
should have" approached the authorities with his requast o ;

. T

before;ﬁ1.? 1973 and not having done so he could not make :
submitted 2 Baptism Certificate §1dngAuith his rep;esenta-
tion in support of his claim that the date of birth recorded
in the‘service book was innorrect. A Bapfism Certificate
not being @ public document cannot bn té:gn as primary
evidence ot date of birth., fMoreover, there were dis-
crepanciés as between the Baptism Certificate and the
applicant's claim. In the Baptism Certiticate, ‘the appli-
cant$ date of birth was recorded as 7.10.,1935 while the
applicant has sought'a cnange of his date of birth to
17.10.,1935. The name of the applicant's father was stated
in the Baptism Certificate to be Anthony, qhile the service
book recorded the anme -of his father as Arokiswemy. In
view of these discrepancies, taken wiﬁh the tact that the
appliéént!s representation was mad;'more than 35 ysars after

—

the original entry in theservice book at the time of 2ppoint-
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. sonnel foicer to the applicant and to direct the reSpondents o

P

dated 3.7 1988 issued in. t.he hama of the Divisional Porai

a o

" to hald ‘an anqu1ry on merits in reSpect uf the applicant's

grepresentation,for'change of date of»birth. ;The~question

that requires to be ansmersd here is whether the respondents

~acted 1awfu11y when they, declined to entertaxn and examlne ‘

the applicanﬁs representation for change of date of birth.l

It ie true no pericd of limitation can be strictly applied

em*ilﬂcuh-1

tor s*eminstequests tor change of date of birth. At the _

" same time, the lapse of a lono period a?te; the,oriéinal

*

~entry before a representat}on is made ¢ou1d rajse dodbts_

Al

on the reliability of any evidence that may bs produced

.at such a late étage. If non-controvertible evidence is

produced one could say that the request,for change.ofvdate'
of birth should be enquired into irrespective of when the

representation is made. If the eV1denca P73 produced is of

a doubtful nature and the authoritles feel that it is too

dlate to examlne_the question all over again, they would be

withid their rights in refusing to entertain an application

'lmade after the passage of a long period of time. Nouw turming

to the present case, the appiicant states in this application
that the date of birth recorded in the service book wes

furnished by his guardina when the applicant entered service

- and that the guardian made a mistake. What he relies on now

is a Baptism Certificate. The certificate states that  he was




baptised on 20,6.1962 ie., whan hs was 27 years old even

according to the age now cléim&q by him. Would pucgz?ocq-
., ment justify a-fresh ‘enquiry being ciir'—z'de Anto the correctness
af date of birth of"the. épplicant'? It did not claim to be
2 contemporaneoue document prepared at the tima of birth or
sabn thereafter. Tha autherity issuzng the certificate was’
not Speaking from his oun knouledga but would haue racorded
. the datf of birth as fqrn1shed to him by the applicant. This
' was-in'no way / more reliable then the déte of birtﬁ recordedA
in the Service Book. 1 have already referfed to the dis-
crapanéies pointed out by theé counéel for the respondents.
No doubt counsel for the applicant had some explanatiﬁn.for
the difference in ihe néma'of the fathar‘as betwesn the éntypy
in the service book and the Baptlsm certlflcate but that
uould need to be supported by evidence. Moreover, the dis-
crépancy between the date of birth mentioned in the Bapfism
certificate and th; date of birth now Elaimed by the applicant °
takés agéy the avidqntiary vélue of tﬁe certificate. In view
_of thess discrepancies it is futile to ask the authorities
to go into question of thé applicant's date of birth all over
again,’when #hé evidence nouw produced is in no way conclusive

or even authoritative on the subject.,
; , /

j\'S. ) In'viewvof the above I have no chaice but to decliné
- the applicantg request- for the issue of a direction tg the
respondents to dispose of his'representatiqn'dated 13.2.1988
onuwards, - The application is‘dismissea lezaving the parties té

bear their own costs,
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Deten '-*30..J'AN 1989

1. Shri Sanjeev Mejhotra . . « 4. The Editor
A1l Indi2 Law Journal =~ =~ 7 vid 1 Admindstrative. Tribunal
Hakikat Nagar, Mal Road ’ Lay Times : L
Gelhi - 110 009 ' 5335, Jawahar Nagar

. B R LA (Kolhapur Road)

2. RAdministrative Tribunal Reporter  : . . . Delhi - 11F 007 ;
Post Box No. 1518 . o P
Delhi - 110:906 .. R 5. M/s ALl India Rencrter

v o Congressnagar

3. The Editor T, - Nagpur . Ll

' Administrative Tribundl TCases ~ . o T
C/o Eastern Book Co., ’ ’

34, Lal Bagh e .
Lucknow ~ 226 001 .
sir,” o

.

L. am dlrected~to forward. herewltr a uopy of the~undermentioned"r

order passed iw a Banﬁh of thlS Tribunal comprlslng of Hm&k&&a )

A e T "“”‘"

ARV SRS P

andk Hun'ble Mr P, Srinivesan Member (R) with a request

for publication of the. order in the journals,

. Order dated 18-1~89 passed in’ A.. Noge ___1557/88(F).

' : , : . "~ Yours falthfully,

B \QJNM&/L‘_&QO

(B.V. Venkata Reddy) </
Deputy Registrarfl) S V)
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Copy with enclosnres forwarded for information tos

1. The Registrar, Central Administrative:Tribuhal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi - 110 001.

2, The Registrar, Central Administrative Tribunal, Tamil Nadu Text
Book Soedety Building, D.P.'I. Compounds, Nungambakkam, Madras = 600 CO6&.

3. The Registrar, Central Administrative Tribunal, C.G.0. Complex,
234/4, RIC Bose Road, Nizam Palace, Calcutta - 700 020.

4, The Registrar, Cenﬁral'ndmiﬂistrative Tribunal, C.G.0. Complex(CBD),
Ist Floor, Near Konkon Bhavan, New Bombay - 400 614,

5. The Registrar, Central Administrative Tribumal, 23-A, Post Bag No. 013,
Thorn Hill Road, Allahabad - 211 001,

6. The Registrar, Central Administrative Tribunal, S. C.G 102/103,
Sector 34-A. Chandlgarh.,,: -

7. The Reglstrar, Central Admlnlstrative Tribunal, Rajgarh Road
Off Shillong Road Gumahatl - 781 0085.

’ . t

8. The Registrar, “Central Administrative Tribunal, Kandamkulathil Towers,
5th & 6th Flsors, .Opp.: MaharaJa College, M.G. Road, Ernakulam,
Cochin'~ 682 001.

9. The Registrar, Central Administrative Tribunal, CARAVS Complex, -
15, Civil Lines, Jabalpur (M.P).

10. The Registrar, Central Administrative Tribunal, 88—k, B.M. Enterprises,
Shri Krishna Nagar, Patna = 1 (Bihar).

11. The Registrar,.Central Bdministrative Tribunal, C/o Rajasthan High Court,
Jodhpur (Ragasthan) :

12. The Registrar, Central Administrative Tribunal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad, :

13. The Registfar, Central AdMinistréﬁiye Tribunal, Navrangpura,
Neer Sardar Patel Colony, Usmanapura, Ahmadabad (Gujerat),

14. The Registrar, Central Administrative Tribunal, Dolamundai,
Cuttak =753 009 "(Crissa).

Copy with enclosures also to 3
1. Court Officer (Court I)

2. Court Officer (Court II)

~ (B.V. Venkata Reddy) .
Deputy Registrar (J) -\7‘
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BEFORE THE CENTRAL ADHINISTRATIUE TRIBUNAL .
BANGALORE . . ..

Y

DATEO THIS THE EIBTHEENTH DAY OF JANUARY 1989

-
S

Present : Hon'ble Sri P.Sr1n1vasan ' Member ﬁ&)

APAL ICAT 10N No.1ssz/ea(£) S
A.C.Francis,
Train Examiner, , :
‘Southern Railuway, ’ : . _ -
Harihar, - :
Chitradurga Oist. 5 oo . Applicant
( sri M.R.Achar . ese Advocate )

vs,

Djvisional Personnel Officer,
Southern Railuway, |
Mysore Division,
Mysore. - eve Respondent
“( sri K.V.Lakshmanachar' ees Advocate )

This application having come up betore the Tribunal

today, Hon'ble Membsr (A) made the following $
ORDER

The applicant entered service' of the Scuthern Reiluway
as a Kalasi on 6.12.1952; At that timé\his educational
qualification was é.S.C. failed, While in service he pa;sed
S.5.C. in 1979 or thereabout. Ffrom 27.8.1962 he was promo-
ted as rittér Group C and 2gain by order dated 31.1.1979
he was further promoted as Train Examiner. In his service
book, the applicantt,date of birth was recorded ss 17.13.1931.

This entry was made at the time he entered the service. The

name ot the applicant's féther was recorded as Arokiaswamy
in the Service book. Mors then 35 yeais‘aftar his entry

into service, the applicant made a repfesentatioﬁ on

T

. 00002/—




tha authoritios a copy ofﬂa Baptism certlficatc 1ssued
* [',.

A
to him by tha Immaculate cOnception Church Railuay 801ony,-_

Bangalora, in whlch his data of birth was shoun as |
f.7 10. 1935. The ORM regocted tha applicant's reprasentation .
and the regectlon was communlcated to the Bppllca1t by
letter datgd B,?.ﬂBBB addressaq to him by,thanolv;siona;,_«
-PErsoghéluﬁé?iégr; Soﬁthern Railﬁay,lm;soré._»Tﬁe reply
'statad "ther; is no prOV1310n to altet or modigy the date
i'nf birth already entered in the Service Ragister. f The—

i

appl1cant is aggrieved with this 1ettar and seeks a directlon

to the respondents to consider hls representation and d15posa

.

ot it on merits,

.

24 JSri-M;R.Achar,'laarnédvcoudsel for the spplicant

'édb@itted that-thg reSpﬁndeﬁté we?e.not right in statiﬁg

$th§t there wés no ﬁrovision~to alter or modify the date

of birth'already,éntered in the éervice Registér. The
7R§ilway Board had issued instructions on 13;f0,1986 as to
houw a fgquest for changs of date of birth had to be dealt:
with. On the quebtion as to whether the representation |

| -submitted by tﬁe applicant on 13.2;1988 was late and barred
by limitation, Sri Achar, relyiﬁé?; numbér of decisions
rendered by different Benches of this Tribunal, submitted

that if a Government servant produces adequate svidence to

show that the date of birth entered in his Service Book'was




incorrect, the authorities should examine the case on merits,

irrespsctive of uhoh the rlp;asontetion is ﬁado. “In view of
this, he submitteq that a direction be issuad to tha res-
pondents to considar.aﬂd diaﬁosa of the applicangs reprasen;r
tation dated 13.2.1988.

3. Sri K.V.Lékshamachar, ;éarned counsal for the res-
pondents, strongly opposad«éhq'contentioné of Sri M.R.Acher,

Undai the fules governing the subject, a Railway servant

belonging to Group C who was in service prior to 31.7.1973

-could éeek an alterationiin his date of birth on or before -

31.7.1973, The applicant who had jéined service in'1952
should have approached the authorities with his faq&est
before B31.7.1973 and not having done so he could not make
2 repreéentagion 96 3.2.5958. Moreover, the applicant had
submitted a Baptism Cegtiricate along with his representa-
tion in support of his claim that the date of birth récorded
in thacservice book was inporrect; A Bapfism Certificete
not being a public document cannot be ta:;n as primary
eVideabe ot date of birth. Moreover, thers were dis-
crepancies as between the Baptism Certificate and the
applicantts claim. In the Baptism Certificate, the appli;
cant$é dste of b;rth was recorded as 7.13,1935 while the
applicant has soughfha cﬁange of his date of birth to
17.10.1935. The name of the applicant's father was stated
in the Baptism Certificate to be Anthony, mhile the service
book recorded the anme -of his father as Arokiswamy. In
view of these discrepancies, taken wiih the fact that thd
appliéént's representation was mad; more than 35 years after

the originsl entry in theservice book at the time of appoint=

ngy;;}\&;v/’ " | cevelfm

v Ao e s saa




A

1

reprasentatiéh.

ment, the respondents had dsclined to entertain the said

i

! ‘

v H

4. . I have considered.the rivsl contentions carefully.

. * s

' . . .
The: prayer in the application is to set aside tfe order - -

dated 8.7.1988 ‘issued in’the hame of the Divisionel Per--

’ . i .

) sqpnei officer to the apﬁliéanp and to direct the respondents

" to hold an bhquity‘on'merits in fBSpect.Of tﬁe-applicanf{s_'

tepressntation for change of date of birth, fhé{question

that requires to be ansusred here is whether the respondents

‘acted lawfully when they, declinsd to entertain and,examihe_

the applicanes.represéntation for change of date of birth.

It is trus no periad of limitation can be strictly applied
l zl} x i . . .

for ouethELfanests for change of date of birth. At the

'same‘time, the lapse of a long period éfte; theuoriéinal

~entry before a representatgon is made ¢tould raise doubts

\

on the feliabilify of any evidénca that may bs produced

.. at such a late étage. If noﬁ-controvertible evidsnce is

producad‘ohe could say that the request . for change of date
of birth should be enquired into irrBSpeétive of when the
réptesentation ;s made. If tha.evidenceiis produced is of
a doubtful nature and the authorities ?eel-that it is too
late to examine the question éil bvef again,.they would be

. -
within their rights in refusing to entsrtain an application

‘made after the passage of a long period of time. Now turning

to the present case, the appiicant states in this application
that the date of bi;th recorded in the service book wss

furnished by his guardina when the applicant entered service

- and that the guardian made a mistake., UWhat he relies on now

is a Baptism Certificate. The certificate states that he was




baptis;d on 2q.6.1952 ie., when he was 27 yéars old even
accordiﬂg to ﬁha agi no; claimaﬁ by him. Would BUCJQAOcu-
ment justi?y a fresh enquiry baing mado into the corrnctnnss
of Q?t? of birth qf'thg applicany? 1t did not claim to b'
a ;pntempbranequg‘documant prepared at'tna time of birth or
sobn thereafter¢’ The authority 1ssuing the certificate was”
not Spéa?lng from his ouwn knomledge but would have recorded
. the date of birth as ?Jrn1shad to him by the applicant. ‘This
- waes in no way /& more reliable then the date of b;rth recorded o
in the Service Book. 1 have already referred gg_the_dtsf |
crapan;ies pointed out by thé counéel for fhe respondents,
No doubt counsel for the applicant had some'explanatian.for _
; . ' **°  the ditference in fhe name of the fathet.aé betwéan the EntyQ
in the service book and the Baptism certificats but that
would need to be supported by evidence. Moreover, the dis—
crepancy between the date of birth mentloned in the aaptlsm
certificate and the date of blrth now claimed by the applicant °
takes away the evidentiary value of the certificate. In vieu o
i ' _of these discrepancies it is tutile to ask the authorjties
' t; go into question of the applicent's date of birth all over

agazin, when the evidence now produced is in no way conclusive

or even authoritative on the subject,
/
? ‘-, S. . 1In view of the abave I have no choice but to decline
; , |
TRUE COPY the applicants request for the issue of a direction to the

% ' respondents to dispose of his representation.dated 13,.,2.1988

onwards, The application is dismissed leaving the parties to : '

bear their own costs,

| - . S
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