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1.

2a

CONTEMPT OF COURT CASE

R,Cyril,.

Telephone Supervisor,
Bangalore Telephones,
Bahgalore. - '

Rosy Chander Barnadas,
Telephone Supervisor,
Bangalore Telephones,
Bangalore.

Theresa Manoharan,
Telephone Supervisor,
Bangalore Telephones,
Bangalore.

R.Sulochana, -
Telephone Supervisor,
Bangalore Telephones,
Bangalore.

[ > S-S ‘m‘uw»;@

1.

The General Mamger

(Telephones), K.G.Road,

Bangalore=~9.

Sri ReRcRaO,

CENTRAL ADMIMISTRATIVE |

<4 APR 1088
EA}gagi;Qfﬁé

5 SRR AN

A mdmie

. COMPLAINANTS.

Asst.General Marager (Staff),

Bangalore Telecom District,
cee ACCUSED

Bangalore~560 009.

N— - - - 1985«

CONTEMPT OF COUQT PETITION UNDER SECTION
17 OF THE KARNATAKA ADMINISTRATIVE TRIBUNALS ACT

The applicants state that the applicants and

establishment.

the respondents 3 to 8 in Application No.962 to 965
of 1986 joined the service of>the first respondent
Earlier the department was follow-.
ing the seniority on the basis of the date of con-

firmation and not the date of appointment.

.

i

i

f



T

~ 7

/
A

—-2—

2. The Supreme Court of India in the case of

Ganapati Kini Vs. Union of India, held that fof
preparing the seniority iist, the dateof entry
into service has to be taken into consideration
énd not the date Qf confirmation,of suéh persons,
who are appointed between 1946 and 1959; Even
though the respondent prepared andpublished the
seniority list in higher cadre, the respondent
has not reviewed the senioiity of the zmprmiks

complainants.

3. Aggrieved by the said order, the applicants
approached this Hon'ble Tribunal. This‘Hon'ble
Tribunal has disposed of the saidapplication on
1-5=1987. In para 6 of thé saild order, it is clear-
ly stated.that the complainants were also promoted
prior to 1972 anmd as respondents 3 to 8 in'ﬁhe said
application were placed above them, their case
should be reviewed and the seniority of tﬁe appli-
caﬁts should be determinedvon the basis of such
review. Inspite of the said order, no steps have

been taken by the respondent, but an application

 for extention of time has l®en made. Unfortunate=-

ly on 5-2-1988, they have informed to tle applicants
that kawz they have‘complied with the orders of the

Hon8ble Tribunal. A copy of the said letter is

‘produced herewith and marked as Annexure-B.

4. Tt is surprised to note that again they
have maintained the same status-duo. Hence, it is a
clear case of violation of the directions issued by

this Hon'ble Tribunal. -
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5. The entire intention of the accused is
to float and disobey the orders, which is illetal

and amounts to contempt of court.

6. WHEREFORE, the complainants paay that
this Hon'ble Tribunal be pleased to take action
againsﬁ the accused for disobedience of the order

dated 1-5~1987 and punish the accused.

R VERIFICATION -
I, R——eyﬁ:l, ssa—eé - D H’w,wjﬁ\pwm,

major, Telephone Supervisor, Bangalore Telephones,

Bangalore, the flrst complalnapt in the dbove case,
do hereby verify tnat the contents from 1 to 6 are
true to my personal knowledge and belief and that

I have not suppressed any material facts.

Bangalore, C%L ‘{L@pux%a- 3
ST

Dated: Qf1988. NATURE OF THE GOMPLAINAN

'TO

The Registrar,
Central Administratiwve Trlbunal,
Bangalore.

oA ot
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BEFORE THL CENTRAL AOMINISTRATIVU TRIBUNAL
BANGALORE BUNCH, BANGALORE '

DATED THIS THC FIRST DAY OF MAY 198§

Present : Hon'bls Shri Ch, Ramakrishns Rag

L ]

Hon'ble Shri L.H.A. Rego

APPLICATION NO,962 TU 965/86(T)

R, Cyril,
Eaxrmzuxh
Telsphone Supervisor,
Bangalors Telaphonas,
Bangalore

!) Rosy Chandsr Barnabas,
Telephone Supervisor,
Bangalore Telsphones,
Bangalora,

i Theresa Mangharan,
Telephone Supsrvisor,
8,ngalors Telsphones,
Bangalore,

:m. R. Sulochana,

Telsphohe Supsrvisor,

Bangalore Tslsphcnes,

Bangalore, cee
(Shri M,Raghavendrachar , Advocate)

V.

Unicn of India by its Secreatary
and Commissioner,

Department of Communication,
Parliamantary Road, Nsw Dalhi,

General Manager (felephones),
KeG+ Road, Bengalore-9,

3 Mrs. T.Krishna murthy,
Telsphone Supsrvisor,
Eangulore Telenhones,
Bangalore

& Komethagam Ramalingam,

Telephone Supervisor,
Bangalore Telephones,
Bangalore, ‘

5"  Smt. Swarnadevi,
Telephone Operator,
Bangalore Telephonas,
Bangalorae,

&  sri S, Murthy,
talephone Qperator,
Bangalore Telephanes,
Bangalore,

JANGPNIED Sy

1

(=)

Membar (3J)

Member (A)

Applicants

2 A



MeJ. Balakrishna,

Teleaphond Supsrvisor,

Bangalore Telsphones,

Bangelore.

K. Janaki,

Telsphone Sypervisor,

Bangalore Talephones,

Bangalora. +«+ Respondants

(Shri D,V,Shailsndra Kumar, pdvocate)

This application cams up for hearing befora this
Tribunal on 25.5,1986, Hon'ble Shri Ch.Ramakrishna Rao,

Member (J) made the following :
0RDER

This composite spplication was fnitially filed by four
applicante as 8 composite writ Patition in the High Court of
Karnataka and subssguently transferred to this Tribunal,

The Fac;s giving rise to the application are briefly as follouws:
2. In the seniority list as on 25.7.1878, a true copy of which
is marked as Annexure ~ A to the application the ranking of the
applicants in the gradation list of Telsphone Gparators as on
14.7.1978 was shown at S. No.13, 16, 24, 29 and that of respon-
dents at S, Nos.33 to 36, By reading the said list, it is clear
that the General Manager (Teluphonas)(ﬁsspondent 2) has imple-
mentad the judgmant and decree of the Supremen Court in Civil
Appeal Nos.1845/68 and 1846/58 and 90/79 decided on 4,1.1972
and prepared tha list of OUperators on the basis of thea principles
laid down by the Supreme Court to tha effect that the dateof

————

appointment should bs taken i”EEWEEEEHthfEQMDQt tha date of

confirmation, Respondents 5 and 6 were also juniors to thae NV

applibants. They have further been promoted.

3o Aggrievsd by ths eforssaid action of Respondent 2 tha

applicants have filad this composite application.

C"_/ﬂ/
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4. Shri M,Raghavendrachar, 1sarned counssl for the applicants
submits that Respondent 7 after revising the gredation list of
telephone operators on 14.7,1978 in the light aof the Supreme

Court judgment should have reviswed the promotions already effected
to the post of Telephona Supervieors and in Lhe light of such
rpview appropriate gradiny ehould have Leen assigned to hia

clients without piacing them beslow Respondsnts 3 to 8, Since

this has not been donec the revisad gradation list of telephona

Supervisors (Annexure B) is legally unsustainabla,

S. Shri D.,V. Shailendra Kumar, learned counsel for the Respon-
dents subinits that the judgment of the Supreme Court dated 4.1,1972
does net call for raviewing promotions effscted prior to 1972,

the prayer of the applicants is misconceivad.

6, We have examined tha rival contentions, Ffrom column 6 of

~.gradation .list of" Télephona Supervisors (Annexure B) it is ‘épparant .

that the four appllcants were also promoted prior to 1972 and

' Pa»pondant 2 was Lh@refora bound to revisw the applicants' case

vis-a-vis Respondents 3 to 8 placed abovs tham, In other words
since the applicants and Respondents 3 to B were all promoted
. prior to 1872 their casas should be reviewad afresh and the

%eniurity of the applicants detarminaed on the basis of such review,
?

e We dirsct Respondent 2 to undertaks and complete the review

of the applicante' cases within a period of two months from the

date of receipt of this order.

8. The applicstion is allowed subject ta the directions given

above, Parties to bear their own costs,

)]
!
|
.« / =, A
i Tngadiens ¢2ees T
| meJ MEMBER (J) MEMBER (A) ey
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DEPARTHMENT OF TELBCOMHUNICATIONS <:j)
O0ffice of the General Manager, Bangalore Telecon District,
Bangalore~560 009,

CSBYYING | dated st Banealoro-g, the_ 5-2-1980.
To.
dmteR.Cyril Smt.Swarna Devi
Snt.R.C.Barnabas Snt.Komethagan Ramalingam
M, Smt.Theresa Manoharan L"jz_ g";; Shri.3.Hurthy
Smt.R.3ulochana ’ SmtsT.Krishnamurthy
Smt.K.Janaki Sri.H.J.Balakrishna

5UB1 Refixaticnkof aeniority and
grant of benefits following
ouch refixation.

REFs Central Adminiatrative Tribunali
Order Datod 14.5.87 and application
No. 962-965/86(T), .

e Y v s XX wrvmconas X X oo
With reforence to the above cited C.A.T order ,
the competent authority undertook a complete review of the
seniority of the applicants and also the officials shown as
respondents. The rolative inter-se seniority of all thse
_—10-officials " in the Gadie of Telephone Supervisors fixed after
Xhe reviow is as unders :

e T : £ %
. \ - ..

P

SL.

— - KO. . Hame of the offieia} Relative aepiority
1, ) émt.Swar;a Dev; o ;Ct\ ST ; -
| 2+  Shri.S.KMrthy 8¢ 2
v 3 Smt;T.Krishnamurthy so \ 3
1 4 Smt.Kome thagan Ramal ingam 8¢ 4 '
Y 5.  Sri.M.J.Balakrishna o8¢/ 5
6. 8mt.R.Cyril 1 0¢ 6
T. 8mt$.R.C.Barnsbas ' oc 7
(8¢  Smt.K.Janaki , 8¢ 8 |
9. Snt.Theresa Manoharan oC 9 ;
v10. Sq@.@.sulochana ; 0c 10 ;
L

1
}
i
;
i
3

- (R.R.RA0.) )
Asst.General Manager(Stafs)
Bahgalore Telecom Dintrict,
». ., Bangalore-560 009, ~
{7 v ‘\ 1Y
Copy to: V.0 for information<this is continuation. of this
office letter of aven No. §% 04-02-88,
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IN THE COURT OF- PR RS s

WW*NO. ~ of 198 ?

Plaintiff/s, Pétition/s, 1 | . j Defendant/s, Respondant/s,
Appghent/s, Complaint/s Vs. Opponent/s, Accused,
Decree:Helder/s, ; J I Judgement-Debtor/s,

/

/
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INOS cuereesuere soee smes suse vuessoss orsssenssass soss sase ssss sasasetosesasess sessronta 1) the abo e matter herc}by appomE and retam

Sn............,... A
to appear, act and plead for me[us in the above matter and to conduct/prosecu ana defend the
same in all interlocutory or mlscel!aneous proceedmgs connected vynh the sanié or with any decree
or orders passed therein, appeals and ¢ 'rnm and afso in proceedmgs
for review of judgement and for lea @ >

0 s0ce mova dare 4.»-‘ o -- 2004 -~ soe ¢ ‘wo. g0t sese

) "T@hté‘ a comf)romise in the

y deqiee[ordeg therein and

A any o otherPafty from any
M

2. [/We hereby authorise hi;
above matter, to execute any decree
to appeal, to act and to plead in such
decree/order therein.

3. 1)We further agree that if 1/\We fail to pay th & agree upon or to give due instructions
at all stages he/they is/are at liberty to retire from the case and recover all amounts due to him/them

- and retain all my/our monies till such dues are paid.

)
Executed by mefus thls% ....day of.... ...

SRR - | SR v

Slgnature/s

7’?»; mﬂfwem%

TTPTTIYY APTIT)

Executant/s are p~ersona|ly known to me and he/has/they have/signed before me

Satisfied as to the identity of executant/s signature/s.
(where the executant/s ae illiterate, blind or unaquainted with the language of vakalat)

Certified. that the contents were explained to the executant/s in my bresence 11 JO-

esetscssnsen

languzge known to him/them who appear/s perfectly to understand the same and has| have signed
in my presence.

Accepted Address for service
SOOI SN W74 S o -

m , M___,, \\~

SO8000820000 000 0054 2540000 2004 $000 86 PO 400 ER By $0 0T BOE 084 cavd ml.-E. ene g‘”.l u seecoe un et s vaLe gene

Advocate’s for QW)"_W ] . }2424\9}»\“9_“ 50

Date : L - L(’ : Q}/—




15.

16,

17,

18.

19.
20,

21.

23.
24,

25,

26.

L.no.T778 of 86 (T)
(w.p.12468/85 ) .

L.no.7822 of 86 (é)
(W.p.13125/85)

L.no.T836 of 86 (1)
(w.p.13326/85)

L.no.7853 of 86 (T)

(w.p.13665/85)

A.no0.7996 of 86 (T)
(w.p.359 of 86)

L.no.7976 of 8
(w.p.16077/85)

P
=]
g

~ &,n0.8067 0f /86 (T)

(w.p.17338/85)

L.no.8356 of 86 (T)
(w.p.1272/86)

4.n0.8923/ of 86 (1)
(w.p.B8482/86)

A.no,9681 of 86 (1)
(@.S.llZV74)

L.n0.9777 of 86 (T)
(0.S. 420 of 81)

REVIEW! 83 of 87
/
/
/

i

|

|
r
|
!
l

S.p/~

)

=\

By Syi.N.Y.Hanumanthappa,Ldv.for appt

Govt.ldv.for R.1 and 14.
G.Papireddy,idv,for R.4.

Shivaraj & Chidambara Murtly

R.2 & 35 :
are served and unreptd.

By Sri JM.Narayanaswamy,idv.for

Govt. Ldv, for respts.

Dy Sri .M. Narayanaswany,:dv, for

Govt.idv.for respts.

By Syi.U,L.Narayanarao,bLdv.for

Govt. idv.for R.1 and 20,
W.L. 8.2.88.

OTHERS : VIDE

By Sri.K.S.Desai,Ldv.for appt.

Govt.Ldv.for respts.

By Sri.M.Narayanaswamy,,-dv.for

Yovt . Ldv.for respts.

By Sri.U.L.Narayanarao,hdv.for

Govt.Adv.for R.1 and 2.
- M.Narayanaswany,idv.for R.3.

by sri.H.S.Jois,Ldv.for appts

Govt.Ldv.for respts,

appte.

appte

appt.

appt.

By Sri.S.Ramaswamy Iyengar,dv, foraat,

Govt,.Ldv.f or respts.

»

Y

By Sri.B.C.Seetharama Rao,Lidv.for aph

Govt.Pld.for respts.

By Sri.lM.Raghavendrachar,Ldv.for appb.

Govt.Ldv. for respts.

By Sri.H.S.Jois,Ldv.for appte.

Govt.hdv.for respts.
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DEPUTY REGISTRAR.
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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALCRE

DATED THIS THE 7TH DAY OF APRIL,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswanmy, .. Vice-Chairman.
And: ,
Hon'ble Mr.P.Srinivasan. : .. Member{A),
CONTEMPT OF COURT APPLICATIONS 30 TO 33 OF 1988
1. R.Cyril,

3]

Telephone Supervisor,
Bangalore Telephones,
Bangalore.

Rosy Chander Barnadas,
Telephone Supervisor,
Bangalore Telephones,.
Bangalore.

Theresa Manoharan,

Telephone Supervisor,

Bangalore Telephones, -
Bangalore.

R.Sulochana,

Telephone Supervisor,
Bangalore Telephones,
Bangalore. ' .. Petitioners. -

(By Sri M.Raghavendra Achar,Advocate)
v.

Shri- G.S5.S.Murthy,
General Manager (Telephones),
K.G.Road, :
Bangalore-9.
Sri P.R.Rao,
Assistant General Manager (Staff},
Bangalore Telecom District,
Bangalore-9. .. Respondents.

These applications having come up for hearing this day

Vice-Chairman made the following:

ORDER"

In these applications made under Section 17 of the

Administrative Tribunals Act,1985 and the Contempt of Courts

 Act,l97l {Central Act No.70 of 1971) ('the Acts') the petitioners



QO
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have moved us to punish the contemnors for non-implementation
of an order made in their favour on 1-5-1987 by this Tribunal

~in Applications Nos.962 to 965 of 1986 (T).

2. In Application No0.962 to 965 of 1986‘ (T} which were
transferred applications received from £he High Court of
(arnataka, the applicants/petitioners had sought for a direction
to the contemnors/respondeuts to undertake a review  of the
earlier promotions. On an éxamination. of the claims made by
the petitioners and the justification pleaded by the contemnors,

this Tribunal on 1-5-1987 directed thus:

6.We have examined the rival contentions. From
column 6 of gradation list of Telephone Supervisors
(Annexure-B} it is apparent that the four applicants
were also promoted prior to 1972 and Respondent—Zﬁ
was therefore, bound to review the applicants’' case
vis-a-vis Respondents 3 to 8 placed above them. In
other words since the applicants and Respondents 3
to § were all promoted prior to 1972 their cases should

be reviewed afresh and the seniority of the applicants

determined on the basis of such review.

7. We direct Respondent-2 to undertake and
complete the review of the applicants' cases within
a period of two months from the date of receipt of

this order.

8. The application is allowed subject to the
directions given above. Parties tec bear their own

costs,

In pursuance of this order, contemnor No.2, who is the competent

1

officer had passed an order on 5-2-1988 which reads thus:

DEPARTMENT OF TELECOMMUNICATIONS
Office of the General Manager, Bangalore Telecom
District, Bangalore 560 009.

No.STB-11/8/I1/46 Dated at Bangalore-9 the 5-2-1988 -
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To _
Smt. R.Cyril, . ' Smt.Swérna_Devi
Smt. R.C.Barnabas Smt.  Komethagam Rama-

K ‘ - lingam

Smt. Theresa Manoharan Shri S.Murthy,
Smt. R.Sulochana Smt. T.Krishnamurthy,
Smt. Janaki, ' Sri M.J.Balakrishna.

Sub: Refixation of seniority and grant of
benefits following such refixation.

Ref: Central Administrative Tribunal order
dated 14-5-1987 and A.No.962-965/86(T).

With reference to the above cited C.A.T.order,
the competent authority undertook a complete review
of the seniority of the appliéants and also the
officials shown as respondents. The relative inter-
se seniority of all the 10 officials in the cadre
of Telephone Supervisors fixed after the review

is as under:

S1l.No. HName of the Official Relative 'seniority.
1. Smt. Swarna Devi SC 1
2. Shri S.Murthy SC 2
3. Smt. T.Krishmurthy, SC 3
&4,  Smt.Komethagam Ramalingam SC 4
5. Sri M.J.Balakrishna . &C 4
6. Smt. R.Cyril 0C 6
7. Smt. R.C.Barnabas 0oC 7
8. Smt. K.Janaki. SC 8
9. Smt. Theresa Manoharan oC 9
10 Smt. R.Sulochana - 0C 10

. Sd/- R.R.Rao,
Asst.General Manager(Staff),
Bangalore Telecom District,

Bangalore-560 009
Copy to:V.0.for information. This is in continuation
of this office letter of even number dated
4-2-1988. '

But, notwithstanding this order, the petitioners claim that
the contemnors had not implemented the order made in their favour
by this Tribunal.
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3. Sri M.Raghavendra Achar, ' learned. counsel for the
petitioners contends that the contemnors had deliberately flouted
the order made by this Tribunal and had not implemented the

same in letter and spirit and, therefore, they are liable to
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be punished for contempt of this Tribunal.

[
4. VWe have earlier reproduced the directions issued by
this Tribunal and the order made by contemnor No.2 in compliance

of those directions.

5. An order had been made in compliance of the directions

of this Tribunmal is beyond all doubt. Whether that order itself:

iz a legal order or not is a separate matter. Even otherwise
the validity of that order itself cannot be examined in -contempt
proceedings and can‘only be examiged and decided in a separate
proéeedino only; On these grounds themselves these applications

are liable to be rejected.

6. We are also of the view that the authority had not,

deliberately flouted our order and had not made his order on

5-2-1988 a% an eye wash only.

7. On any view, we find no justification to proceed against
the contemnors for contempt of this Tribunal. We,> therefore,
reject these contempt of court applications. But, this dées
not prevent the petitioners from challenging the order made
on 5-2-1988 by contemnor No.2 in separate épplications under
Section\lQ of .the Act on all such grounds as are available to

themn.
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