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'REGISTERED

L CENTRAL ADMINISTRATIVE TRIBUNAL
: BANGALORE BENCH
LK IR R IR R
‘ : Commer01al Complex (BDR)
Indiranagar
Bangalore - 560 038
pated +4-9 0CT 1988
. APPLICATI 1 0 1531
ON NOg 519 to 153 /88(F)
- W.P. NO, . '
, e / -
Applicant . .
“eplicant(s) BE.S.LM@ |
Shri M,A, Parthasarathy & 12 Ors V/e The Director of Cenzus Opsrations in
To : Karnataka, Bangalore & 2. Ors
1. Shri M.A, Parthasarathy 9. Smt H.S, Girija .
2. Smt S. Lekshmi 10, Smt 8.R, Indumathi
3. Smt A, Rosaline 11, Smt K.S. Lelithanne
(81 Noe. 1 to 3 - 12, Sst N, Shanthskumari
13. Shri S. Krishna Rac
Junior Superviscrs : :
Office of the Dirscter ef Census (S1 Noz. 9 to 13 =
Operatiens in Karpateka - '
Computsre
'ﬂguﬁ??&?g” Office of the Director of Census
T Operaticns in Kernatake :
4. Shri P.K. Gepinath Keimal 21/1, missien Read, Bangalors - S60 027)
S, Smt R, Hangalag A 14, Shri S. Ranganatha Jeie
. Advocate
7. Smt Fennama Abraham ‘Shankarapuram
8. Smt H.,A, Geethe Bangalors ~ 560 004 . .
(S1 Nos. 4 to 8 = 16. The Directsr of Census Opersticne
‘ in Karnataka :
Opsratars 211, Mission Roed, Bangalocre - 560 027
0ffice ef the Diraectcr of Census
Ope;ratinna in Karnataka 16, ' The Registrer Gemral of India(c.nsus)
21/1, mission Road ‘
. 2/a, Mmansingh Road
Bangalore - S60 027) Nau' Delhi
17. The Jeint Director of Census Oporatiens

e
Qtfi;g:{;;pgg;gubject H

v e
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Encl

i{n Karnataka
21/1, Miseion Road, Bangaloro - 560 027

¢ SENDING COPIES OF ORDER _PASSED.BY THE BENCH

/

Shri M, Vasudeva Rae
Central Govt, Stng Counsel
High Court Building
Bangalore = S60 001

Rs above

Please find enclosed herewith the copy of DRDERA&EOM/!NUQR@*X%K!%F
passed by this Tribunal in the above said application(s) o

14-10-88
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s -e e e T~

b~ {:‘\,,4 3

'DATED THIS THE 14TH DAY OF OCTOBER,1988.

PRESENT:

Hon'bleSri.L.H.A.Rego,

'APPLICATIONS NUMBERS 1519 TO 1531,0F 1988

CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

1. M.A.Parthasarathy,
S/0 M.N.Acharya, 4
Aged -about 42 years,
Junior Supervisor.

2. S.Lakshmi,
W/o Venkatesh,
- Aged about 39 years,
Junior Supervisor.

3. P.K.Gopinath Kaimal,
S/o Karmakaram P,
Aged about 41 years,
Operator.

4. H.S.Girija,
" D/o H.Seetharamarao,
Aged 41 years, Computer.

5. B.R.Indumathi,

W/o C.Ethirapalu, Aged 41 years,

Computer.

6. K.S.Lalithamma,
W/o K.N.Gopal Krishna,
Aged 41 years, Computer.

7. R.Mangalan,
W/o N.M., Aged 39 years,
Operator.

8. N.Shanthakumari,
W/o B.Subramani, Aged 38 years,
Computer.

9. C.P.Chandrika Devi,.
Major, Operator.

10.A.Rosaline,
Jr.Supervisor, Major.

11.Ponnamma Abrahm,
Major, Operator.

12.H.A.Geetha,
Major, Operator.

13.S.Krishna Rao,

Aged 41 years,

>~ \\ S/0 T.Subbarao,Computer.

3 2pplicants 1 to 13 are Junior
$f~ervisors/Computers employed

if' the office of the Director of
nsus Operations in Karnataka,
1/1 Mission Road, Bangalore-27.

(By Sri S.Ranganath Jois,Advocate)

v,

+. Member(A)

.. Applicants.
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1. The Director of Census Operation
in Karnataka, No.21/1 Mission Road,
Bangalore-Z? ' ' ® .
2. The Registrar General of India,
New Delhi-110 001.

3. The Joint Director of Census
Operations in Karnataka, No.21/1, Mission Road, Bangalore—27 /
Bangalore-27. : _ , .+ Respondents.

(By Sri M.Vasudeéa Rac, ACGSC)

—

- 4

This application hav1ng come up for hearing this day, Trlbunal
made the following:- '

- | - ORDER

The thirfeen applicants herein, héve directly chéllénged the
impugned orders déted 27-10-1987 (Annexure-D) anh >22—7—1988 (Anne-
xure-J), as also Order dated 8-2-1988 (Annexure-E) (impliedly), péésed
by Respondent ('R')-3 and prayed that they be declared as, arbitrary,
illegal énd violative of Articles 14 ahd 16(1) of‘the Cpnstitution.
They have further prayed for a direction. to thé respondents, not
to reduce their emoluments which they were dréwing, as on the date
of issue of the Orders on 27-10-1987 (Annexure-D) but to restore
and continue the same, without effecting any recovery as ordered
by R-3 on 8-2-1988 (Annexure-E). As the iSSuesjrai§ed in these appli-
cations are alike, they are proposed to be dispoéed of /by a common
order.

2. The following salient facts, bring the case into focus. On
10-12-1982 (Annexure-h) and 13-11-1985, R-1 had ;ssued orders under
Fundamental Rhle ('FR') 22-C, stepping up the pa} as Computers, in
egard to certain employees in the Directorate of Census Operation,
nataka ('Directorate’ for short) inclusive of the respective appli-
s in this case. Those employees were promoted from the posts
Statistical Aséistantsr(iﬁ the then pay scale;of-RS.260—400) in
rtain vacancies, in the next higher grade of iComputers (in the
then pay scale of Rs.330-560), on an ad hoc basis, for Sample Regis-
tration Scheme ('SRS') work, for which, the williggness of the eli-
gible Statistical Assistants was ascertained in writing. It learnt

that the senior Assistant Compilers, did not opt ﬁor ad hoc appoint-

ment, in the above posts of Computers. As a result, their juniors

vho were willing, were given ad hoc promotion as Computers.
|
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w':accounts of the above Directorate in July,1987 for the year 1986— e

87 noticed that the stepplng up of pay ordered by R—l by his Memos

N o \'dated 10-12 1982 (Annexure—A) and 13—11-1985 under FR 22—C was erro—

-

l neous’ and therefore directed R—l to cancel the aforesaid two ‘meros
and take consequent1a1 action, Accord1ng1y,R-3 on behalf of R-1 by
-hds -impugned Memos 27—10—1987 (Annexure—D) and 8—2—1988 (Annexure E)
cancelled the above two Memos, with a direction,that the pay of the

employees affected thereby, would be regulated in terms of the Central

Civil Services (Revised Pay) Rules,1986 ('1986 Rules' for short)

sas . adv1sed by the sa1d Internal Audit Party' and the overpayment

recovered from the employees concerned.

4, Aggrieved,'the applicants 1, 2, 8 and 10 herein, among one

?

other, filed Applications Nos. 305 to 309 of 1988 (Annexure-F) before
this Bench of the Central Administrative Trihunal,in which the follow-

ing order was passed,on 30-3-1988 (Annexure-F):

"5. I -am, therefore, satisfied that the impugned
orders are not sustainable in law and the same are accord-
ingly set aside. This is without prejudice to the right -
of the respondents,to take any further action if they may
‘deem fit in the light of the .foregoing and in accordance
with law. .

, 6. The application is disposed of on the lines indi-
cated above. No order as to costs."

5. In pursuance of the above order of this Tribunal, R-3 issued
a notice to the concerned employees, including the applicants on
28-4-1988 (Annexure-C), as to why the aforesaid two Memos dated

10-12-1982 amd 13-11-1985 'should' not be cancelled and their pay

\" ent a reply thereto, a specimen of which is at Anngxure-H. They
ge,that R-3 on behalf of R-1 without giving due consideration
rejected their representationghy,hisvorder dated 22-7-1988 (Annexure-
J and other respective Annexures).. Aggrieved, the applicants have

come before thié Tribunal for redress.

N7

0@‘”‘°T947:>\\ff1xed according to the 1986 Rules. The applicants state, that they
2 .

their reply and by misinterpreting the provisiohs of FR 22—C,
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mem r',?

,/».

on

to explaln their case before 1ssue of Annexur

resulted ‘in civ11 -consequences to them,,

. K
. when Annexure-A was issued by R-1, on 10412—1982,

of his clients. He; therefore, urged, that the

the reliefs prayed for.

cation.

8. Sri M.Vasudeva Rao,

pointed

they could have no legitimate claim for steppin
" aqrduous work involved in the field and readily of

to the Directorate‘in an important census activity

were, to begin with,
detected by the Internal Audit Party in the c

of accounts of the Directorate.yhfcﬁhad rightly

> 1rregular1ty be rectified ,which naturally resul

>
7

‘\\L«o rpayment made to the applicants. This rec

made by an order passed on 22-7-1988 {Annexure
22 R-1,after giving due notice to the applicants
-
He stressed’that this was done in strict complie

tions of this Tfibunalqin Applicationg Nos. 305 t

of the Constltution, ‘as his clients were not afforded an opportunity

A contravene “the prov131ons of FR 22-C which were

sons best known to them’they declined this offer,

with their juniors)who willingly accepted the opportunity,

o of the principles of : atural—»ustice as ‘also of Articles -1'_ and 16(1)

es D and E, which

and that the sa1d orders

istepping up. the oay

applicants deserved

7. The respondents have filed their reply, countering the appli-

-
’

Iy

learned counsel for the respondents
out with vehemence,that even though the applicants were given
an opportunity to volunteer themselves for ad hoc promotion, in the

vacafhies in question in the grade of Computers in the SRS, for rea-

despite
fered their services

as the SRS.

9. Sri Rao further clarified, that the provisions of FR 22-C

erroneously applied inkoerderefAnnexure-A  as

ourse of inspection
advised, that this
ted in recovery of
)very;. he asserted,
~J) by R-3,0n behalf

on 28—4-1988 {Anne-

///kure—G\ and taklnO into account their represenatatlons thereon.

ince: with t.uge direc-

o 309 of 1777,

on 30-3-1988 {Annexure-F).

N7

correctly applied,

in view of whichJ

g up of pay,on par_

civen

T e i
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10. According fo Sri Rao, the provisions of ¥R. 22-C,did not
‘%‘ e apply to the appliants at all as among other things, the anomaly
in pay .between fhe applicanps and their juniors , did not arise,as
a result of direct appligation of the provisions of the said Rule,
as the juniors were promoted as Computers in the SRS, earlier than
the applicaﬁtsr. In the end, Sri Rao urged ,that the appiications

wvere wholly without merit and therefore, deserved.to be rejected.

11. I have given the most anxious consideration to the rival
pieadings and have also carefully examined the releva\r}t material
placed before me. In fact, by .virtue of the order passed by this
Tribunall on 30-3-1988 - v_i_c'IE: para 4 aﬁove - the impugned orvder.s
'passed earliér by Rl on 27-10-1987 (Annexure-D) and 8-2-1988 (Anne-
'xure—E),were set aside then itself, &nly the ilnpUgr;ed order dated
©22-7-1988 (Annexure-J) therefore, survives for consideration, in this

application.

12, T am satisfied, that the respondents have duly complied with,
with the orders of this Tribunal passed on 30—3—1988,in Applications
Nos. 305 to 309 of 1988, before issuing the impugned Hemc:y dated
22-7-1988 (Annexure-J) and that reasonable opportunity ‘was given
to the aﬁplicants,on 28-4-1988 (Annexure-G), to explain their case.
There is thus nc; truth in the contention of the applicants,that'they

vere denied natural justice.

13. Articles 14 and 16{1) of the Constitution) are not attracted

because, the applicants on their own did not volunteer to accept the

osts of Computers’;Offe'red to them in the SRS. They cannot, therefore,
At the cake and have it too"! The respondents have averred, that
y seniors did not opt for this promotion, presumably because of

ad hoc nature and of the strenuous work involved in the fif{ed,_

14, As regards thic contention that the anomaly in pay between
the applicant and their juniors ought to have been ‘rectified with
reference to FR 22-C,  t is pertinent to reproduce below the instruc-

Nz 8
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their 0.M.dated &-—2—1966 ‘appeating et " GOI *bfciéj;

.,22—C on page 75 of Swamy s Compfiation of Fund

mental Rules and

Supplementary Rules - Part I General Rules (Eighth édltion).

"(10) Removal of anomaly by stepping

of pay of

Senior’ on promotion drawing less pay than His junior. -

(a) As a result of application of F.R.22-C. = In order
to ¢remove the anomaly of a Government servant promoted
or app01nted to a higher post on or after 1~ﬁ -1961 drawing
a lower rate of pay in that post than another Government
servant junior to him in the lower grade ané promoted or
appointed subsequently to another identical |post,” it has

been decided that in such cases the pay of the senior

officer in the higher post should be stepped up to a figuré '

equal to the pay as fixed for the junior officer in that
higher post. The stepping up should be done with effect
from the date of promotion or appointment of the junior
officer and will be subject to the follow1ng eonditions,
namely:-

(a) Both the junior and senior officers ahould belonn
to the same cadre and the posts in which they have .
been promoted or app01nted should be fjdentical and
in the same cadre; -

. (b) The scales of pay of the lower and higher posts in

which they are entitled to draw pay shou1§ be identical;

(c) The anomaly should be directly as a fesult of the
application of FR- 22-C. For example, if even in the

lover post the junior officer draws fron
a higher rate of -pay than the senior
grant of advance increments, the aboy
will not be invoked to step up the pay

time to time
by virtue of
ye provisions
of the senior

officer.

The orders refixing the pay of the seJior officers,
in accordance with the above provisions shall be issued
under F.R 27. The next - increment of the senior officer
will be drawn on completion of the requisite qualifying
service with effect from the date of re-fixation of pay."

155 It is clear from the above GOI instruct

to his notice.

the anomaly was not as a direct result
cation of FR 22-C,

that the juniors in the 1lower grade
to the identical post earlier {emphasi

the applicants and

Sri Ranganath Jois rightly resiled fro

The applicants have therefore no

relation to FR 22-C. .
Ll

‘not govern the case of the applicants, primarily on two grounds viz.,

were promoted

s added): than

‘of the appli-

m this contention

n the course of the hearing when tiic above position was brought

legs to stand in

-

ions, that they do A
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6\\17. All all the contentions urged by Sri Jois fail, these appli-

dismissed as bereft' of merit, with no order, however,

. =
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o 'CENTRAL ADMINISTRAT IVE TRIBUNAL
7 ‘ BANGALORE BENCH
: te%eGEQSYE

Commercial Complex(BD&)

Indiranagar
Bangalore - 560 838
pated 90 FEB1983
' Y ! . ’ » i ’ .
REVIEN  APPLICATION NO (S) Sto? - /a9
IN maucabxgn nos.( 1523, 1524 & 1szs/se(r) -,
gglicant ( ) ' - 'Resgondent (e)
Sat B.R. xnduntm 4208 V/s The Joint Director of Census Opsrations in -

Yo Karnatake, Bangalore & snother .

~

1. St B.R, xmmm
2. Sat K.3. Lalithewss
3. Sat N. Shantekumeri
. (S1 Nos., 1 ¢t0 § -

Computsrs

Orfice of the Joint Ohector of.
Censuys Operations in Kernatakes
21/1, Aission Road

Bangalore - 560 027)

4, Shri 8, Rnn,anathl Jodse
Advocate
36, ‘Vegdevi®
Shankarapuras
Bangalore = S60 004

A Subject s SENDING COPIES OF ORDER SASSED BY THE BENCH |

'Pleass Pind enclesed herewith a’copy g.f URDER/ﬁ&'bY/MW
passed by thde Tribunal in the above said Epplication(s) on 16-2-89

BN

(Juoxcml.)

Encl s Re above
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BEFCRE THE CENTRAL ADMINISTRATIVE .TRIBUNAL
. BANGALORE BENCH:BANGALCRE

DATED THE SIXTEENTH DAY OF‘FEBRUARY, 1989,

Present: Hon'ble Shri L.H.A. Rego ,, Member(A)

REVIEW APPLICATION NGS, 5 TO 7/1989

l, Smt. B.R. Indumathi
W/o, €. Ethirapalu
- Aged about 41 years,

2, Smt. K.S. Lalithamma
W/o, K.N. Gopalakrishna
Aged 41 years,

3. Smt. N, Shantakumari
W/o, B. Subramani
Aged 38 years oo Applicants

[ .
(All are working as Computers in '
the office of the Joint Director
of Census Operations in Karnataka,
No.21/1, Mission Road, Bangalore-7)
( Shri S, Ranganatha Jois, Advocate)

Vs,

1, The Joint Director of Census

Operations in Karnataka

No,21/1, Mission Road

Bangalore-27, '
2, The Registrar General of India

New Delhi,

These review apblications

having come up for hearing before this Tribunal
today, Hon'ble Shri L.H.A. Rego, Member {(A),

made the following:

ORDER R

4 i.l
' W 5
In these review-applicatiéns,x-”
the réview-applicants. pray for reca;l ofafhg |
Order passed by this Tribunal in the 0rigina§.
Applications Nog 1523, 1524 and 1526 of 1988
£ review _
decided on 14.10.1988,/of the same and grant of

consequential benefits,

.




- ; | |
2, The factual matrif of the &
case has already been narrated in the original

applications, the primal bontentioh of the l

applicants being,that their emoluments'aS‘
originally fixed on 13,11,1985 but Jéter .
reduced by the Director of Census O Jeratipns, | é;
Karnataka, Bangalore, in the grade lf ‘Computers |
ih the Directorate of CensusOperatlons,

Bangalore, be restored.

3. The main ground advang ed in the
review-application, by Shri Ranganatha Jois,
learned counsel for the review-applicants, is
that,this Tribunal proceeded on an erroneous

~ presumption, tbat their pay was wrongly stepped-up
under the Fundamental Rule (FR) 224C, He

further submitted, that the respondents had g
not stated any reason, as to why the pay so i
stepped up, was liable to be cancekled and that
the details of ‘the audit.objection, which was the
basis for annulling the pay so fixed, were nbt
made known to the applicants,which/was violative

of the principlés of natural justice. He,

therefore, pleaded in the lightojthe above,
that the observation of this Trib nal' in para

3 of its dec151on, rendered on 1. 10 1988, in

e original applicatlons, prims f

from a patent error and the same &as therefpré,»‘

"liable to be reviewed. He,a1§o c nténded,th§%€ A

" the subsequent conversion of ad hpc promotions, ., °

L

granted to those,junior to the re iew;applicanfé,

A

e ®

.3/



“There is thus a fairly long delay of 72 days
according to Rule 17 of the Central e

6. Even then, with due deference

in the grade of COmputers, as regular, - “g?ﬂ
was contrary to the principles of estoppel. 'if

4, These'review-applicaiions
are seen to have been filed before the | |
Tribunal on 25,1,1989 {.e., after a lapse !
of 103 days from the date the decision was

rendered by this Tribunal on 14.10,1988,

.r’
Administrative Tribunal (Procedurc, uules,

1987 in filing the appllcations befote thxs ‘

Tribunal. The applicants however have ng&;;"vi
oS

filed any application for condonation, of Py
this delay, in accordance with Section 21 of. -+~
the Administrative Tribunals Act, 1985.

5. It is clear from the

wr f_ai‘.

foregoing that the Rev1ew Appllcatlons are

clearly hit by bar of limitation.

to the-aetermlnea’effort made by Shri Jois,
Ieint oo e D GE
to plead the «casesiofl his clients on merits,

4

I have examined the matter even from that

angle, The very tenor and the trend of the
review-applications feveal, that the review=
applicants desire that their case be re-
~examined by this Tribunal,by way of éppeal
over iEf decision in the original applications,l

by teappéising evidence and by even taking

-

into account fresh grounds now urged before me
o«
and a decision arrived at in their fagour in

modlficatlon of the earlier one, 'Thislls'

patently imperm1sslb1e,accord1ng to Sec, 114 \\
Y



read with Order 47 Rule l,vof the Code of."

€ivil Procedure, particularly when Shri Joi#
has not been able to point out any patent
error o¢ fact/law on the face of the r=cord;

so as to warrant a proper Jud1c1a1.review;

7. -In the result, I find that
the feview-app;ications are wholly meritless

therefore, reject the same in limine,

v

(L.H.A. REGO)/ /& 2- 9997
~ MEMBER(A)
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CENTBAL ADMINISTRATIVE TRIBUNAL
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