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of payscales was entitled for the benefit of revision during the 

period of his suspension. Sri Rao is undoubtedly right that we have 

not specifically referred to Rule 6 of the Rules. Rut, the fact that 

we have not referred to Rule 3 of the Rules in Rrishnamurthy' s case 

would not have made any difference to the conclusion we have reached 

in that case. 

11. be have carefully rend Rule 6 of the Rules on which Sri 

Tho placed considerable reliance to defeat t1e clair: of the app11- 

cant. be are of the view that that rule dons not place any restric-

tion on the right of the applicant to co::e over to the reviSC([ pay 

scales even bc-fore his suseennion is revohed and claim the benefit 

of tile revised pay scales for payment of higher subsistence allow-

ance. On this view, we find no merit in the contention of 

we reject the same. On the above discuesicfl it follows  that the claim 

of the applicant f- or revision of stibsistence allowance if he exer- 

cises his optIon to cone over to the revised scales of nay from 

l-l-lCs nccesserxl to 	 this 	o 	o 

to examine the claim of the applicant in Apulication I:.l739 o.[ 13J. 

Dr. Ragaraja contends that the apnlicant has been needless- 

ly , continued 	under suspension tot 	g 	a 	periodical  h review  

for continuance 	or otherwise 	as' enjoined by the instructionS 
issued 

by Oovc cc -cat from tine to time andon such failure, we shoulc 
revohe 

the ordon cf suspension and direct the reinstatement of the applicant 

to cut; witmout any further loss of tiTe. 

Kn 	teds Sri 	o con 	n that on the very terms of the le;al notice  

Government has 	to 	be 	afforded 	a resonable tine to examine the same 

cnd tehe a decision thereon. 	Re prays 	for minimum four months time 

to examine the 	claim of the applicant and taRe a decision thereon. 

huwe earlier notice,," that on 	the alleged 	representation 

- 	mlicant on 14-3-1980 Annexure-A4) there is a dispute 

bctwe'" tie narties. On this view, we do not propose to p1-ace any 

relian 	on the same. but, on the legal notice issued by the appli- 



cant on 13-8-1988 (Anrexure-A5) there is no dispute between the par- -5-

ties. Whatever be the failures earlier, which are not necessary to 

1 	be examined and decided it is neeless to state that to examine the 

legal notice issued by the applicant on 13-8-1988 and take a decision 

thereon, Government undoubtedly requires a reasonable time. We are 

of the view that on the facts and circumstances of the case, it would 

be reasonable to permit Government to examine and decide the matter 

with expedition and in any event on or before 31-3-1989. 

15. In the light of our above discussion we make the following 

orders and directions: 

The applicant will exercise his option in favonr of the 
revised scale applicable to the post of Assittilirètor with 
effect from 1-1-1986 within 15 days from to-day; 

On receiving 	the 	option as 	indicated 	above the respondents 
will 	determine 	the 	pay 	in 	the 	revised 	scale 	to which 	the 
applicant 	would 	have 	been 	eligible 	with 	effect 	from 	1-1- 
1983 	had 	he 	not 	been 	under 	suspension. 	For 	the 	purpose 
of fixing the applicant's pay in thQ revised scale, 	the res- 
pondents 	will 	tai':e 	into 	account 	the 	pay 	in 	the 	old 	scale 
drown 	by 	the 	applicant 	immediately 	before 	his 	suspension 
without any increments; 

The 	res;iondents 	will 	redetermine 	the 	subsistence 	allowance 
duo to the applicant with reference to the pay in the revised 
scale 	to 	be 	fixed 	as 	indicated 	at 	(ii 	above. 	Since 	the 

\\ respondents 	have 	already 	raised 	the 	substance 	allowance 
c of 	the 	applicant 	to 	75 	of 	the 	pay earlier 	drawn 	by him, 

' the 	subsistence 	allowance 	as 	from 	1-1-1936 	should 	be 	cal- 
. culated at 758 of the pay in the revised scale; 

:111 
V

. Arrears 	of 	subsistence 	allowance 	due 	to 	the 	applicant 	in 

'---------' otes of 	our 	order 	at 	(iii 	above 	should 	be 	poid 	tothe 	applicant 
within 	two months 	from the date of receipt of 	this 	order; 
and 

(v 	All future payments of subsistence a1lowan:' till the appli- 
cant remains under suspension should nC :.id at the rate 
determined in accordance with our order at iii above. 

TRUE COPY 
e direct the respondents in Application ho.17C9 of 1938 
to consider and dispose of the representation nade by the 
applicant in his legal notice dated 13-8-1983 with all such 
expedition as is possible in titO circumstances of the case 
and in any event not later than •1-3-1989. 

S 	
16. Applications are disposed of in the above terms. But, in 

the circumstances of the cases, we direct the parties to bear their 

own costs. 

-.SEcTION OF Cl Let this order be communicated to all 	c 	rties within 
P.AL A 	TT..iJE TRWW'L'-

. 	

S 	 S 	 - 

&n%3r ECH a ween from this day.    

7- 
. 	 La I- - 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 22ND DAY OF NOVEMBER,1988. 

PRESENT: 

Hon'ble Nr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And: 

Hon'ble Mr.L.H.A.Rego, 	 .. 'iember'A). 

APPLICATION NU1'PEPS 1516 AND 1769 OF 1988 

D.:;.Keshava Murthy, 
S/o late Sri Narasimha Murthy, 
Aged 51 years, 
N0.101, Second Phase, Pinny Limited, 
Vijayanagar, Bangaiore-40. 	 .. Applicant in both. Applications. 

(Dy Dr .N.S.NagarajaAdvocate) 

V. 

The Union of India 
by the Secretary to Government, 
inistry of Industries, 
Departnint of Industrial Development, 
New Delhi. 	 .. Respondent in A.No.1769/88 

The Secretary, 
inistry of Industry, 
Department of Industrial Jevelopment, 
New Delhi-il. 

. 31 The Development Commissioner, 
Spail Scale Industry, 
Nrmana Ehavan, New Delhi-li. 	 .. Pespondents 1 and 2 

	

\ 	 in 11.No1516 of 1933. 

	

) 	 (Dy Sri M.Vasudeva Rao,Standing Counsel 

- 
1\ / These applications having cone up for hearing this day, ion'ble 

Ve-Chairnan made the followine: 

0 P P P P 

As the parties in these cases are common and the quentiens that 

arise for determination are inter-connected, we propose to dispose 

of them by a common order. 

2. Sri D.N.Keshava Nurthy who is the common applicant before 

us was working as Assistant Director (Grade-Il (Cerarnicsl in the 

Small Industries Development Organisation, Department of Industrial 

i)eveiopntent, Ministry of Industry, Government of Ind 

1979. In Order No.13,/9'79-Vig. dated 12-12-1979 Anne::ure-Ai in 
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Application No.1768 of 1988) Government of India placed the applicant 

under suspension on the ground that he was involved in a criminal 

offence and its investigation was pending. On the completion of 

the criminal investigation a criminal prosecution in C.C.No.22 of 

1979 in the Court of the Special Judge :Principal City Civil & 

Sessions Judge) I3angalore, has been launche(' and is still pending 

disposal before that Court. The applicant claims that on 14-6-1938 

Annexure-A4 in Application No.1769 of 1968) he has made a represen-

tation to Government through the Director, Small Industries Service 

Institute, Cuttack .tDirectort)  for revocation of the suspension 

order made against him on 12-12-1979. Nut, the respondents claim 

that that representation has not been received by them so far. On 

the vioi we propose to take, we consider it unnecessary to record 

our finding on this aspect. 

\Thatever be the position with reference to the representation 

made by the applicant on 14-6-1933, there is no dispute that on 

13-2-1933 the applicant got issued a legal notice through his A:ivo-

cate calling upon Government to revoke the order of suspension made 

against him: on 12-42-1979 and that notice stands un.disposed of,  to 

thi.s day. ifl Application. No. 1769 of 19P3 filed on 21-10-1938 under 

Section 19 of the Administrative Tribunals Act,1985 ''the Act?) the 

applicant has sought for a direction to the respondents to forthwith 

revoke the oder of suspension and take him to duty. 

4. Even before making Application No.1769 of 1930, the applicant 

in A.No. 1516 3C 
on 5-9-193-3 has made an application /undcr Section 19 of the Act for 

a direction to the respondents, to extend him the benefit of the 

revised pay scales in making payment of subsistence allowance admis-

sible under the Rules. . 
In both the applications, the respondents have filed their 

separate replies. 

Dr. N.S.Nagaraja, learned Advocate has appeared for the appli- 

cant in both the cases. 	Sri d. Vasudeva Eso, learned Additional 
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Central Government Standing Counsel has appeared for the •resondents 

" 	 in both the cases. 

7. We will first deal with the claim of the applicant in Applica-

tion No.1516 of 1938 and then with Application No.1769 of 1988. 

S. Dr.Nagaraja contends that whatever be the result. of Applica-

tion No.1760 of 1908, the claim of the applicant for payment of 

enhanced subsistence allowance, fitting hir. in the revised pay scales 

applicable to the post as on 1-1-1986 and thereafter cannot be denied 

to him. In support of his contention Dr.Nagaraja strongly relies 

on a Division Bench ruling of this Tribunal rendered in ii.A.RISHNi\ 

. TFIR REGIONAL PROVIDENT iun CO0aSSIONER (Application No. 

1000 of 1903 decided on 17-8-1988 (Annexure-A3 in Application No. 

1515 of i9.8;:•. 

Sri Rao contends that on a true construction of Rule 6 of 

the Central Civil Services (Revised PayI.Rules,1906  ('the Rules t ) 

the scope and ambit of which was not considered in Nrishnamurthv' 
,4 .  

'asc, the applicant was not entitled for the benefit of the revision 
I- 

I 	\of the subsistence allowance till his susnension is revoked and taken 

. 	 back to duty and the applicant ec 	 w ercises his option ithin the time 
)r- 

iated in Rule 6 of the Rules. 

In Rrishnamurthy's case, this Tribunal was dealing with 

a similar claim of an official who was working in the office of the 

egional Provident Fund Comriissioner, an office or organisction of 

Employees Provident Fund Organisation established and functioning 

under an Act called Emplcyes Provident Fud Act,1952. On an exarnina-

tion of that claim we found that whenever there was revision in the 

pay scales, the 	benefit of 	such revision 	should 	also te 	extenuec 

or payment of subsistence allowance. 	In Krishnamurthy's case we have 

not specifically referred to Rule 6 of the Rules. 	Put, on examining 

a similar claim in all its aspect and the instructions issued by 

Government of India,we have held that on the basis of the very ins-

tructions issued by Government reproduced at para 5 of the order, 

a person continuing under suspension on the date of general revision 



-4- 

of 	pay 	scales was 	entitled 	for 	the 	benef it 
of 	revision 	during the 

period of his suspension. 	Sri Rao is undoubtedly right that we 
have 

not specifically referred to Rule 6 of 	the Rules. 	But, the fact that 

we have not referred to Rule 3 of the Rules in Rrishnamurthy's case 

would not have made any difference to the conclusion we have reached 

in that case 

11. Uc have carefully read Rule 6 of the Rules on which Sri 

placed considerable reliance to defeat the claim of the capli-

cant. We are of the view that that rule does not place any restric-

tion on the right of the acelicant to come over to the revised nay 

scales even before his suspension is revohed and claim the benefit 

of the revised nay scales for payment of hiher subsistence allow- 

I 
ance. On this view, we find no merit in the contention of Sr 

we reject the same. On the above discussion it follows that the claim 

of the applicant f- or revision of subsistence allo\•Yance if he exer-

cises his optIon to come over to the revised scales of cay from. 

1-1-1936 has necessarily to be accepted. 	ith this we now pass on 

to examine the claim of the applicant in Application ho.1769 of 1633. 

Dr. ::.:araja contens that the applicant has been needless-

ly continued under suspension without mahing a periodical review 

for continuance or otherwise a-,enjoined by the instructions issued 

by 	:nt from time to time and cc such failure, we should revohe 

the order cf suspension and direct the reinstatement of the applicant 

to ctutn without any further loss of time. 

Sri iao contends tiint on the very terms of tne lecal notice 

Goverrecent has to be afforded a resonable time to examine the same 

and taRe a decision thereon. Re prays for minimum four months time 

to examine the claim of the appliant and taRe a decsaon thereon. 

We hwe earlier noticed that on the alleged representation 

- 	aplicant on 14-6-1980 Annexure-A4 there is a dispute 

betww'n the parties. On this view, we do not propose to place any 

relic nan on the same. But, on the legal notice issued by the appli- 


