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Shri D.N. Keshave furthy / Industriel Development, New Delhi & another |
To _ ‘ i
4, The Development Commissioner
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. 5. Shri M. Vasudeva Rao
2 2r o st Negareae : Central Govt. Stng Counsel
dvocate
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b 1st Mmain, Gandhinagar _
Bangalore - 560 009
3. The Secretary

Mministry of Industry
Depertment of Industriel Development
New Delhi = 110 011

Subject ¢ SENDING COPIES OF ORDER. PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER 8%/ BBEERHK XORDORK
passed by this Tribunal in the above said application(s) on 22-11-88
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of pay sceles was entitled for the benefit of revision during the -

3

period of his suspcnsion. Sri Dao is undoubtedly right that we have

not specifically referred to Rule 6 of the Mules. Dut, the fact that
we have not referred to Rule O of the “ules in Urishnamurthy's casc
would not have made any diffcrence to the conclusion we have reached

in that case.

3

11. We heve corefully read Rule © of the Twles on which Sri

[N

“ac placed considerable reliance to Jefeat the clain of the appl

cant. ‘e are of the view that that rule docs not place any restric—

tion on the right of the applicant to cone OVer to the rovised pay

sceles even before his suspencion is revolzed and claim the benefit

of the rovised pay scales for peyment of hicher subsistence allow-
-

b
£ind no merit in the contention of orif&g,
we reject the same. On the ~hove discussion it follows that the claim
of the applicant for revision of cubsistence allowance if hz exer-
cisez his option to come over to the roevised scales of na

Te o1

1-1-158( has necessarily to bz accepted. Hth this we now pass on

to examine the clair of the applicant in Application [0.176% of 18335,

12. Ur. Nacarcja contends that the annlicant hae been neecless-
1y contirued under suspension without rmalkine a periodicel review
hy the instructions issued

se should revoke
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the applicant

t~h

the orccr of suspension and direct the reinstatement o

further loss of time.

19. Sri Eao contends that on the very terms of the lesal notice
Governaent has to bz offorded a resonable time to examine the sane
and tate a decision thereon. e prave for ninimun four months time

to examine the claim of the applicant and tae & decision thereon.

1%4. We have earlier noticed that on the alleged representation

dicant on 14-6-1685 ’Annexure-A4) there is a dispute
betwe~r the parties. On this view, we do not propose to place any

reliar~~ on the same. tut, on the lezel notice issued by the appli-

e —




cant on 13-8-1988 (Annexure-A5) there is no dispute between the par—

ties.

Whatever be the failures earlier,

vhich are not necessary .,

-

v (;< be- examined and decided it is neeless to state that to examine the
legal notice issued by the applicant on 13-8-1988 and take a decision
L

thereon, Government undoubtedly requires a reasonable time. We are

of the view that on the facts and circumstances of the case, it would

be reasonable to permit Covernment to examine and decide the matter

with expedition and in any event on or before 31-3-19892.

15. In the light of our above discussion we make the following
orders and directions:

i The applicant will exercise his option in favour of the
revised scele applicable to the post of Assistant Director with
effect from 1-1-1986 within 15 days from to-day:

fid On receiving the option as indicated above the respondents
will determine the pay in the revised scale to which the

- applicant would have been eligible with effect from 1-1-
1986 had he not been under <cuspension. Tor the purpose
of fixing the applicant's pay in thercvised scale, the res-
poncents will take into account the pay in the old scale
drawvn by the applicant immediately before his suspension

’ without any increments;

4‘”51~3t3§&i1 The respondents vill redetermine the subsistence allowance
_,A?TPAT/,N duc tc thwe 111 cant with reference to the pay in Lﬂe revised
“\" - < v . P . . .
P ‘ “\\/ scale *o be fixed as indicated¢ at {ii. above. 'Since the
t‘{f - N respondents have already raised the substance allowence
¥ . of Lbe applicant to 75% of the pay earlier drawn by him,
Pl PR the subsistence allowance as from 1-1-1936 should be cel-
oY Yo L3 culated at 75% of the pay in the revised scale:
\ %y \ -Hq [ Sl .
o, TR 4 , , . 1a .
A %~ ' /;{ Arreers of subsistence allowance due ‘to the applicant in
< \'E«J\,J’otenns of our order at {iii: above should be »naid tothe applicant
aQnie vt . . 1 ~ .
Y G f;?’ within two months from the date of receipt of this order;
S e 3 and
(v A£11 future payments of subsistence a2llowvancze till the appli-
. cant remains under suspension should bc id at the rate
determined in accordance with our order at iii; above.
TRUECOPY b meation To17e of 160

vi e direct the respOﬂdenL in Application 0.176¢ of 1983
to consider and dispose of the representation made by the
appli ccnt ir his legal notice dateé 13-5-198C with all such
expedition as is poa51b1e in the circumstances of the case

16.
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the circumstances of the cases,

and in any event not later than 31-3-1929. ' .

A»plications are disposed of in the auove terms. 3ut, in

we direct the perties to bear their

ovn costs.

Let this order be communicated to &ll . o perties within

a week from thlS day
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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE

‘DATED THIS THE 22ND DAY OF NOVEMBER,1988. h

.. Vice-Chairman.

Hon'ble Mr.L.H.A.Rego, .. MemberiA).

APPLICATION NUMBERS 1516 AND 1763 OF 1988

D.N.Xeshava liurthy,

S/0 late Sri Narasimha Murthy,

Aged 51 years,

K0.101, Second Phase, linny Limited,
Vijayanagar, Bangalore-40. .. Applicant in both Applications.

»

{By Dr.M.S.Negaraja,Advocate;

V.

1. The Union of India \
by the Secretary to Government,
Ydnistry of Industries,
Department of Industrial Development,
Hew Delhi. .. Respondent in A.Ho0.1769/88
2. The Secretary,
ldnistry of Industry,
Department of Industrial Development,
New Delhi--11.

B

3.%The Development Commissioner,

~ . Small Scale Indpstry

A Ay et EoR] T
\Xiﬁygmana Bhavan, New Delhi-11. .. Respondents 1 2
f

and
in A.Nogd 510 of 1938

!By Sri !{.Vasudeva Rao,Standing Counsel;

applications having come up for hearing this day, Hon'ble

ORDETD

Ls the parties in these cases are common and the questions that
arise for determination are inter-connected, we propecse to disposc

of them by a common order.

2. Sri D.K.Keshava rurthy who is the commion applicant bhefore

us was working as Assistant Director {CGrade-I)} {Ceramics:-in the
Small Industries Development Organisation, Dlepartment of Industrial
Development, Ministry of Industry, Government of Indi- menmher

1979. In Order No.13/9/70-Vig. dated 12-12-1%7% ‘Annexure-Al in

+ i betas o bt o ma b o ho smmeme
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Application No.1763 of 1983) Government of India ﬁlaced the applicant
\
under suspension on the ground that he was involved in a criminal
ffence and its investigation was pending. On the completion of
the criminal investigation a criminal prosecution in C.C.No.22 of
1979 in the Court of the Special Judge (Principal City Civil &
Sessions Judge) 2ancalore, has becn launched and is still pending
disposél before that Court. The applicant claims thét on 14-0-198¢
(Annexure-A4 in Application 1o0.176S of 1988 he has made a represen-—
tation to Government through the Director, Small Industries Service .
Institute, Cuttack 'Zirector'd for revocation of the suspension
order made apainst him on 12-12-1¢79., Iut, the respondents claim
that that represcntation hcs rot been received by them so far.: On
the view we proposc to talke, we consider it unnecessary to record

our finding on this aspect.

made by the applicant on 14-56-1%3%, there is no dispute that on

12-8-1%28 the applicant got issued a lecal notice throyph his Advo-
cate calling uvpon Government to revole the order of suspension made

aczainst him on 12-12-197% and that notice stands undisposed of to

this day. In fpplicetion ilo. 1769 of 1903 filed on 21-10-1%38 under
quthﬂ 1¢ of the Administrative Trilunals Act,1C€5 7'the Act’ the

applicant has sounht for a direction to the respondents to forthwith
revoke the order of suspension and taite him to du

£~ v

4, Iven before maliins Application W0.1762 of 1952, the applicaent

in A,070.1516/58
on 5-C-19&C hes nade an apwllcctlon,vruoL \ectlor 12 of the Act for
a direction tc the resvon dents to extend him the benefit of the

revised pay scales in malkinz payment of subsistence allowance admis-—

cible under the Rules.

5. In both the eapplications, the respondents have filed their

separate replies.

6. Dr. M.S.Nagaraja, learned Advocate has appeared for the appli-

cant 1in both the cases. Sri M. Vasudeva Pao, learned Additional

5. Vhatever be the position with reference to the representation

¢




. Central Government Standing Counsel has appeared for the respondents

7’ r in both the cases. -

7. We will first deal with the claim of the applicant in Applica-

tion No.1516 of 1988 and then with Application %0.1769 of 19£8.

8. Dr.MNagaraja éontends that whatever be the result of Applicae-
tion Ko.176¢ of 1983, the claim of the applicant -for payment of
enhanced subsistence allowance, fitting him'in'the revised pay scales

pplicabvle to the post &s on 1-1-1986 and thereafter cannot be denied
to him. In support of his .contention Dr.Négarajs strongly relies
on a Division 3Bench ruling of this Tribunel rendered in ii.A.ZRISHHA
CURTRY v. THID REGIONAL PROVIDERT TUHD COMIISSIOHER [Application Ho.

100& of 1685 decided on 17-8-1988: {innexure-A3 in Application ¥Wo.

- ~

. Sri Dao contends that on a true construction of Rule ¢ of

the Central Civil Services {Revised Pay Rules,1¢86 {'the Rules';

J

the scope and ambit of which was not considered in Hrishnamurthy'
S
‘"/L"cage, the applicant was not entitled for the benefit of the revision
\ Y .

~o£ tne subsistence allowance till his suspension is revoked and taken

3 :‘to duty and the applicant exercises his option within the time
),- , :
7‘A-1 ? }J T 7 1
8 SV gfiphlated in Fule ¢ of the Rules.
oA >

éﬁ/ 10. In Krishnamurthy's case, this Tribunal was dealing with
& similar claim of an official who was working in the cffice of the
Pegional Provident Fund Commissioner, an office or organisation of
Enployees Provident Fund Qrganisation established and functioning
urder an Act called Employees Provident Fuand Act;1952. On an examina-
tion of that ﬁlaim we‘foundlthat whenever there was revision in the
nay scales, the benefit of such revision should also be extended
R fbr puyuunt of subsistence allovance. In Krishnamurthy's case we have
not specifically referred to Rule 6 of the Rules. Tut, on examining
o2 similar claim in all its aspect and the instructions issued py
Government of India,we have held that on‘tﬁe basis of the very ins-

tructions issued by Government reproduced at para 5 of the order,

a person continuing under suspension on the date of general revision




of pay scales was entitled for the benefit of revision during the -

’ ' ] . v
period of his suspension. Sri Rao is undoubtedly right that we have

not specifically referred to Rule 6 of the lules. Dut, the fact that
we have not referred to Rule O of the ZRules in I'rishnamurthy's case
would not have made any differcnce to the conclugion we have reached

in that case.

11. We heve cerefully read Rule 6 of the lules on vhich Sri

Yao placed considerable reliance to Jefeat the clairm of the appli-

Iy

3 1

cant. e are of the view that that rule cocs not place any restric-—

tion on the right of the applicant to couc over to the revised pay

i

1. . -

ccales even before his suspencion is revoked and claim the benefit

of the revised pev scale

ney s payment of higher subsistence allow-
~
\ . . A . . . . .80
cnce.  On this view, we £ind no merit in the contention of SriiEig

we reject the same. On the above discussion it follows that tiie claim
or revision of cubsistence allowvance if hz exer-

cises his option to come over to the revised scales of pay irom

1 1 A K]

e accepted. Ath this we now pass on

12. Ur. HNacaraja contends that the applicant has been neecless-

1y contirues under suspension without making a periodical review

for continuance or otherwise as enjoined by the instructions issued

sy n 4
f - .
"1 v .

by Govarsmuont from time to tine and or such failure, we should revoke

the orccr of susnension and direct the reinstatement of the applicant

I I " . PR fo WL
to dutv iithout anv further loss of time.

M
- -

13. Sri Rao contends that on the very terms of the lezal notice

Governaent has to bz offorded a resonable time to exanine the sane

and taie a decision thereon. Ile praye for minimun four months time

to examine the claim of the applicant and take a decision thereon.

14, We have earlier noticed that on the alleged represeantation

rel . anplicant on 14-5-1988 [Annexure-A4) there is a dispute

betwe~n the parties. On this view, we do not propose to place any

X

relian~~ on the same. -5ut, on the lezal noticc issued by the appli-




