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CENTRAL ADMINISTRATIVE TRIBUNAL
g & | | BANGALORE

I : | -DATED THIS THE 26TH DAY Ot SEPTEMBER, 1988
1 .
!

o o Hon'ble Shri Justice KeS. Puttasuamy, Vice-Chairman
_ Presant and
| ' ~ Hon'ble Shri L.H.A. Rego, Member (A)

REVIEW APPLICATION NOS. 70 TO 75/1988
| ' . . » AND
‘ C APPLICATION M0S, 1510 TO 1515/1988

1. Shrii M. Vasanthababu,

| S/o Mallesharao,

| aged 46 years,

] Sr. Auditor, ECPA Section,

i -Accountant Generals Audit-I,
\. New Building, Bangalors.
|

2. ShriLV.m. Jakati,
‘ S/o N.R. Jakati,
| aged| 42 ysars, .
] , ~ Sr. Auditor RA State),
*[ ' Accountant General Auditor-II,

- v ) Re.A.| Building, Seshadripuranm,
_ ‘ Bangalore.

| 3. Shri| K. Vinayaka,
| S/o Subbanna,
| Sr. Auditor, Accountant General

. Audlt -I, Vyalikaval Building,
Bangalore.

, 4, Shri|S.N. Ahmed Bakshi,
{ , S/o Mohammed Khan,

' Aged |40 years, Sr. Auditor,
| Accountant General Audit-~I,
| Vyalikaval Building,

\ - Bangalors.,

o 5. Shri R. Kantharaj,
‘ S/o Usl. Rajoo Naidu,
N . agedjaﬂ years, Sr. Auditor,
RS Accountant General Audit-II,
- Accountant Generals Office,
‘ . Bangalore.

| ,»5t\quA77k“x
S 6. Shrl K.R. Ranganathan,

{ 'z‘éff %/%dK.3Ramalah,s rudit
C \ g years, Sr. Auditor, . .
| g eéouhtant Leneral Audit-I, teee Segflgzgtgolgo :
} ’écc ultant Egnerals ODffice, . 75/88 and also
. //98 ore. | ~in A.Nos.1510
.l /31 M. Narayanaswamy, Advocate) o to 1515/1988

Ve
1. 8r=° ¥, Nanjundaswamy,
‘33 years, S/o Shri Marikushaiah,
56, Jayalakshmlnllaya,
. Rama xlshna Layout,
'\  ' Bangalore.
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30 years, 5/o0 S.B.
Laxmipathaiah, No.595,
II1 Cross V Main
Hanumanthanagar,
Bangalore.

_ ' x
2. Shri S.L. Ramakrishna, .

' a

' |

i

{

3, Shri M. Basavaraju,
43 years, S/o Shri O.L.
Murgavalappa, No.707,
16th Lross, 25th Main, J.P. Nagar,

Bangalore.

4, Shri V. Ramachandran,
aged 52 years, 5/o Shri
G. Venkataramaiah, H=1,
Type 111 CPUD Quarters,
Vijayanagar, Bangalore.

5. Shri D.V. Bhuvarahamurthy,
32 years, S/o D.R. Venkoba
Rao, 21, 4th Block, bLestha-
Coleny, Jayanayar,
Bangalore-=11.

6. Shri K. Krishnappa,
28 years, S/o Shri Kariyappa
10/1, 13th Lross, B8th Main,
Malleshwaram, Bangalore.

7. The Accountant General,
(Accounts), Bangalore.

8, The Accountant General

(Audit), Bangalore.
«es Respondents in

R.A.Nos.70-75/88,

Leneral of India, Newu Delhi.

«se Respondent Nos.
9 and 10 are .
also Respondant
Nos.1 and 2 in
A.Nos.1510 to
1515/1988

10, The Union of India
through its Secretary,
Ministry of Finance
(Dept. of Expenditure),
New Delhi.
2 Shri S.K. Srinivasan for
Dr. M.5. Nagaraja, Advocate for
Respondent Nos. 1 to 6)

(shri m.S..Padmarajaiéh, CeGeSeS.Co

9. The Controller & Auditer . j
‘for Respondent Nos. 7 te 10) /

These applications having come up for hearing to-day,

' Vice=Lhairman made the following:

GRDER

The applicants in these cases are common. The questiqns

which arise for decision in them are interfreLated. de,

therefore, propose to dispose of them by common order.
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‘ZL Prior to 1.3.1984 Audit and Accounts of the finances
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'formed\by an integrated department of Government of India

('GOI'i. On the recommendations of the Comptrolleﬁ and
AuditoA General of India ('C&AG') who is the Head of that
Depart%ent, GOI on 19,.,12.1980 accorded its approval to

blfurcake the department lnto two separate and distinct

- wings cLlled the 'Audit' and 'Accounts' Wings the details of

- which aLe elaborately set out 5y the C and AG in the !Manual

of Instructions for Restructuring of Cadre in IA & AD' here-
inafter referred to as the Scheme. In conformity with the

samé, ﬁTe‘Scheme was implemented from 1.3.1984,

3.'In Applications Noé. 1327 to 1332 of 1986 which uers

transferred applications received from the High Court of
Karnataia under Sectlon 23 of the Administrative Trlbunals
Act, 1985 (*the Act'), respondents 1 to 6 in Revieu Appli-
cations Nos. 70 to 75 of 1988, challenged the 'Scheme' on
diverse\grounés. When those applications were panding before
this Tribunal, on tﬁe recommendations of the Fourth Pay
Commissirn, GOI in its order made on 12.6.1987 sanctioned the

revision of pay scales to the staff working in the 'Accounts!

Wing from 1.4.,1987. UWe disposed of these applications on

C?/‘eif§§$§7é-7 1987 (Annexure F) rejecting the challenge to bifur~

@\
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cagﬁon or the Department w.e.f. 1.3,1984, e houwever upheld
c

the\elazT of the appllcants therein(who are respondents Nos.

!
\ zrﬁ,gz’Fﬁ?J‘ iT Review Application Nos. 70 to 75/1988) in regard

\\mﬁuat\ ‘cévision of pay scales w.e.f. 1.1.1986 on parity with all
W

N e

ther 01Wl1 servants of the Union of India.

|

4. In Review Applications Nos. 70 to 75 of 1988 made

‘under SecTion 22(3)(f) of the Act, the applicants working in

I
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the Audit Wing and who were not parties to Applications Nq&i

1327 to 1332 of 1986, have sought for a review ef our order

to the‘axtent our order has made a daclaratidn and a dire-

ctionvto allow them the revision of pay scales with effect
from 1.1.1986. In Applications Nos. 1510 -to 1515 of 1988
| made under Section 19 of the Act, these very :[pllcnnts,

had also challenged on dlvarsa grounds the order of GOI

%ade on 12.6.,1987, !

5. When these cases came up for preliminary hearing on
13.,9.1988, we directed notlces to the respondents before

Ldmiss1on. In pursuance of the same, the res ondents have

6. We will deal with Review Applications Nos.70 to 75

of 1988 first.

e is a delay of

entered appearance through thelr counsel.
7. In presenting these applications, the

360 days. In I.A.No.1 the applicants have ha e sought for

condoning the same on the ground that they ca e to know our
Order on 6.7.1988 and on that, they obtained certified
copy of our Order on 6.7.1988 and then only they had Flled
them, after availing of reasonable time for xamlnatlon and
filfng. The applicants clalm that these facts constitute a

sufficient cause for condoning the delay in aking the appli-

cations.

8. Shri m, Narayanaswamy, learned Advocate has appearsd
for the applicants in all these cases, Shr1 Mo S. Padmarajalah,

learned Senior Central Government Standlng of unsel has

Shri S.K. Srlnxvasan, learned Advocate has appeared for res-

pondents 1 to 6 in Revieguw Appllcatlons Nos. 70 to 75 of 1988,

appeared for GOI and its subordinates in allithese cases,
We have heard all of them on the 1.A. and merlts.
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|
v e ?. The applicants, who are seeking a revieu of our
order\uere not parties to those cases, But, in JOHN

| LUCAS\AND ANOTHER v, THE ADDITIONAL CHIEF MECHANICAL
; ENGINEER, S.C. RAILWAY AND OTHERS (ATR 1987 (1) CAT 612)
|

a Full Bench of this Tribunal had held that even persons

who were not parties te an order, if aggyrieved by the

|

same, can sesk a review of the same under the Act. On
\
the raFio in 'John Lucas' casse, we hold that these appli-

cation% are maintainable under the Act.

|

| .
1@. Rule 17 of the Rules uhich regqulates limitation

for a ﬁevieu reads thus:

\ .
| 17. Review of Application to be filed /

| Wwithin thirty days - No application
| for revieuw shall be entertained un-
| less it is filed within thirty days
| from the date of the order of which
| the revieuw is sought.

|

| . . _

On the ?e:ms of this Rule, these applications madse on 1.9.1988
are bar%ed by time. Shri Narayanaswamy without disputing
this, uﬂges that every one of the facts and circumstances

narrated in I.A. No.1 constitutes a sufficient ground for
condoning the delay and condoning the sams, these cases be

dealt on\merits.

8 them uwith the knouledge of our order. On the othar

ts stgted by them, which are not controverted by the

\\\\~ ”’respondewts, there are no reasons to doubt them. If that

~is so, then what all has been stated by the applicants in
& : |

IeAe No.1lconsiuitute a sufficient cause to coﬁdone the delay.

We, therefore, allou I.A. No.1, condone the delay and proceed

_ ‘| :
\ to deal u%th the merits,
|
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" 12, In our order, we have uphsld the claim of respon-

vdants 1 to 6 for revised pay scales from 1.1.1986 on the

“very basis of the order of Government, housv r.rejécting

theif claim for equality in pay scales uith’[he Audit
Wing before that date. In reaching our conclusions on
scope and

both of them, we have not overlooked the tru

ambit of Articles 14 and 16 of the Constitutlion of India

and the rulings of the Supreme Court sxplaining them also,

e will even assume that another vieuw on the first aspsct

was possible or the same was even wrong. 8 t} neither of

'theh, will constitute a patent error in our|order to

justify review under Section 22(3)(f) of the Act read with

_ Urder 47 Rule 1 of the Code of Civil Procedure. Even
otherwise, we cannot examine our order as iff we are a Court

On any view tnere is no merit in these review

of appeal.
WUith

applications and they call for dismissal on merits.
this, we now nass on to deal with Applications Nos. 1510

to 1515 of 1988 in which the applicants have bhallenged

on diverse yrounds the order of Geovernment made on 12,6.1987,

13. In making these applications, there is a delay of

82 days. In I.A. No,1 the applicants havel sought for con-

doning that delay on the very facts stated in I.A. No.1 in

Review Applications Nos. 70 to 75 of 1988, Ffor the_very

reasons uWe have condoned the delay in these cases, we must

condone the delay in these casss also, Ws, therefors,

 allow I.A. No.1 and»condbne the delay in akingvthesa

applications under Section 13 of the Abt.

14, The result of our order in R.A. Nos. 70 to 75 of

1988 is that we have really upheld the order of Govarnment

.




impugned in these cases. On this itself, we cannot uphold

| D the challenge of the applicants toc the order of Government

made on 12.6.1987, We, therefore, hold that Applications L
| o

Nos. 1510 to 1515 of 1988 are liable to be dismissed on -

\
merits, W

15. In the light of our abdve discussion, we dismiss
|

| all these applications. But, in the circumstances of the

cases, we direct the parties to bear their oun costs. ,

e | |
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