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C(NTNAL ADPIINISTNATIVE INIBUNAL 
8ANGAUNE BENCH 
* * * * * * * 0• 

Commercial Coplex(B0A) 
Indiranagar 
Sengelore - 560 038 

Dated : ( OCT 1988 

I 

REVIEWAPPLICA1I0PJ NOS. 10 to 75/88 

IN APPLICATION NOS. 	1327 to 1332/8651) 

AND 

APPLICATION NOS.- 	 ______ 

Shri N. Vsenthabbu & 5 Or. 

To 	

I' 1. Shri . Vesanthababu 
Senior Auditor 
(CPA Section a 
Accountant General (Audit - I) 
NI. Suilding 
Sanalore 

2, Shri V.N. 3ak.ti 
Senior Audit.r flA (Stats) 
Accountant GeniTal Audit - II 
,A.. BuUding 

S. shad ripuram 
Barigalore 

3. Shri K. Vineyaca 
Senior Auditor 
Accountant General Audit—I 
Vyalikava3. 8ui1dLng 
Bangalare - 560 003 

4, Shri S.N. Ahead Bekehi 
Senior Auditor 
Accountant Genirel Audit—I 
Vyalikeval 8u1lding 
Bangelere 560 003 

10 to isiJss(r) 

!pondent$ 

V/a 	Shri N. Nanjundaeeey & 9 Ore 

5. Shri R. Kentharsj 
Senior Auditor 
Accountant General Audit—Il 
Accountant General Office 
Bangalore - 560 001 

6, Shri K.R. Rang.nathae 
Senior Auditor 
Accountant General Audit—I 
Accountant Generals Office 
Bangel.re - 560 001 

7. Shri N. Narayeneewamy 
Advocate 
844 9  (Upstairs) 
V Slack, Raja,jinagar 
Bangelore - 560 010 

g. Shri N. Nenjundeewamy 
569  .3eyalakehmi Nilaya 
Ramakriehna Layout 
Bangalere - 560 016 

9. Shri S.L. Ramakriahna 
No. 595, III Cress, V Sam 
Heaumanthanagar 
Bangaisre - 560 019 

. . . .2 



10. Shr.t A. •Besavereju 0sigu1.r0 560 001 
No. 707, 16th Cress, 25th 	sin 
.P. agar  16. The Caeptr€llsr & *uiter 

Bengelore - 560 078 General ofIndis 
N•10, Batadur Shah Zafar 1'arg 

11. Shri V. Ramach5ndTafl now Osihi 110 002 
H-1 Type III CPWD Quarters 
Vijyan8gar 17. The Secrøtry 
8an9lor* - 560 040 inistry a? Finane 

Dspertment of Expeiditure. 
12. Shr D.V. Bhuvsrahamurthy New Oultii 

21 9 4th B1ock, Geetha Calony 
3eyinsgar 18. Sh!i S.Ke 5rinivsesn 
0enelora - 560 oii Advocate 

35 (Above Hota1 Swagth) 
13. Shri K. Kriahnappa let Isin, Gandhineger 

18/, 13th cross, 8th Iqain Bangaler. 560 009  
RalIeshwaram 
0analers - 560 003 19. Shri R.S. Psdmaraja.iah 

Central Gdvt. Stng Counsel 
14. The Acceufltant General (Accounts) High Cour Building 

Banoal.re - 560 001 L. cn irni 

t SENDING COPIES OF ORDER PASSED BY THE BENCH 

find .nalcised herewith the copy of ORDER passed by this Tribunal 

in the i 	said Review/Applications on 26-9-88. 

I 

I 

i 	I 	"" 
Urro'NoFFIC 
(uoIcIAL) 

Encl t %a above 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE H 

-DATED THIS THE 26TH DAY OF SEPTEMBER, 1988 

f Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman 
aeni1 and 

j Hon'ble Shri L.H.A. Rego, Member (A) 

REV IEW APPLICATION NOS. 70 TO 75/1988 

AND 

APPLICATION NOS. 1510 TO 1515/1988 

Shri f. Vasantrababu, 
5/0 Ilallesharao, 
aged 46 years, 
Sr. 	Auditor, ECPA Section, 
Accountant Generals Audit-I, 
New uilding, Bangalore. 

ShriH.M. JaKati, 
Sb 	N.R. Jakati, 
aged 42 years, 
Sr. 	Auditor RA 	State), 
Accointant Geneai Auditor-Il, 
R.A. Building, Seshadripuram, 
Bangalore. 

Shri K. Vinayaka, 
S/o Subbanna, 
Sr. 	Auditor, Accountant General 
Audit-I, Vyalikaval. Building, 
Banglore. 

Shri S.N. Ahmed Bakshi, 
S/o Mohammed Khan, 
Aged 40 years, Sr. 	Auditor, 
Accountant General Audit-I, 
Vyalikaval Building, 
Banylore, 

Shri R. 	Kantharaj, 
S/c L.I. Raioo Naidu, 
aged 40 years, Sr. 	Auditor, 
Accointant General Audit-Il, 
Accotntant Generals Office, 
Bangalore. 

6 Sri K.R 	Ranganathan, 
S & K. Ramaiah, - 

ágëd 
countant 

3 years, Sr. 	Auditor, 
General Audit-I, .... 	ican S in 

leccfuant ht 	Generals Office, R.A. pO8.70 to 
75/88 and also ,ea7ngalore. 
in A.Nos.1510 

Narayanaswamy, Advocate) to 1515/1988 

V. 

1 	Cb :G 	Nanjundasuamy, 
133 	yers, S/o Shri Marikushaiah, 
56 9  Jayalakshminilaya, 
Ramak'ishna Layout, : 

Bangalore. 

I 



-2- 

Shri S.L. RamakriShna, 
30 years., Sb S.D. 
Laxmipathaiah, No.595 9  
I I I Cross V Main 
Hanumanthaflagar, 
BangalOre. 

Shri Ii. BasavarajU, 
43 years, S/o Shri D.C. 
IlurgavalapPa, No.707 9  
16th Cross, 26th Main, J.P. Nagar, 
Bangalore. 

Shri V • .Ramachandrafl, 
aged 52 years, S/o Shri 
1. Venkatarafflaiah, H-I, 
Type III CPWD Quarters, 
Vijayanagar, Bangalore. 

Shri D.V. Rhuvarahamurthy, 
32 years, 5/0 D.R. Siankoba 
Rao, 21 9  4th Block, I.eetha-
Colony, Jayanagar, 
Bangalore-li. 

Shri K. Krishnappa, 
28 years, Sf0 Shri KariyapPa 
loll , 13th Cross, 8th Main, 
Plalleshuaram, Bangalore. 

The Accountant Ceneral, 
(Accounts), Bangalore. 

B. The Accountant lenerai 
(Audit), Bangalore. 

9. The Controller & Auditor 
Leneral of India, New Delhi, 

10, The Union of India 
through its Secretary, 
Ministry of Finance 
(Dept. of Expenditure), 
New Delhi. 

( Shri S.K. Srinivasan for 
( Dr. M.S. Nagaraja,.AdVoCate for 

Respondent Nos. I to 6) 

(Shri M.S. Padmarajaiah, c..S.S.C. 
for Respondent Nos. 7 to 10) 

Respondents in 
R.A.Nos.?0-75/88. 

Respondent Nos. 
9 and 10 are 
also Respondent 
Nos.1 and 2 in 
A.Nos.1 510 to 
1515/1 988 

These applications having come up for. hearing to-day, 

Vice-Chairman made the follouing 

OR D E R 

The applicants in these cases are cormon. The question.S 

which arise for decision in them are inter-related. We, 

therefore, propose to dispose of them by 	common, order. 



I 

2L Prior to 1.3.1984 Audit and Accounts of the finances 

of the Union and State Goiernments in the country were per—

formed by an integrated department of Government of India 

('GoI'). On the recommendations of the Comptroller and 

AuditoxJ General of India ('C&AG') who is the Head of that 

0epartrient, GUI on 19.12.1980 accorded its approval to 

bifurcate the department into two separate and distinct 

wings clled the 'Audit' and 'Accounts' wings the details of 

which ae elaborately set out by the C and AG in the 'manual 

of Instuctions for Restructuring of Cadre in IA & AD' here-

inafter referred to as the Scheme. In conformity with the 

same, the Scheme was implemented from 1.3.1984. 

3. 1 In Applications Nos, 1327 to 1332 of 1986uhjch were 

transferred applications received from the High Court of 

Karnataka under Section 29 of the Administrative Tribunals 

Act, 1995 ('the Act'), respondents 1 to 6 in Review Appli—

cations Nos. 70 to 75 of 1988 9  challenged the 'Scheme' on 

diverse grounds, When those applications were pending before 

this Tribunal, on the recommendations of the Fourth Pay 

Commission, GUI in its order made on 12.6.1987 sanctioned the 

revision of pay scales to the staff working in the 'Accounts' 

Wing from 1.4.1987. We disposedof these applications on 

(Anne.xure—F) rejecting the challenge to bifur— 

/ 	
(f 	

cairon of the Department w.e.f. 1.3.1984. We however upheld 
I 

' 	thec,ljm of the applicants therein(uha are respondents Nos. 

Review Application Nos. 70 to 75/1988) in regard. 
ii 

\ 	' 	tr4kjston of pay scales w.e.f. 1.1 .1986 on parity with all 
SANG 

her ciil servants of the Union of India. 

4. In Review Applications Nos. 70 to 75 of 1988 made 

under Section 22(3)(f) of the Act, the applicants working in 

H \ . 



-4— 

e Audit Wing and who were not parties to Appi ications No 

I 27 to 1332 of 1986, have sought for a review of our order 

t theextent our order has made a declaration and a dire— 

ion to allow them the revision of pay scales with effect 

om 1.1.1936. In Applications Nos. 1510to 1 15 of 1938 

de under SectiOn 19 of the Act, these very a plicants, 

ad also challenged on diverse grounds the ordr of GUI 

ade on 12.6.1987. 

When these cases came up for preliminary hearing on 

3.9.1988, we directed notices to the respondnts before 

dmission. In pursuance of the same, the respondents have 

ntered appaaranc8 through their counsel. 

We will deal with Review Applications Nos.70 to 75 

of 1988 first. 

In presenting these applications, there is a delay of 

360 days. In I.A.No.1 the applicants have haie sought for 

condoning the same on the ground that they cane to know our 

Order on 6.7.1988 and on that, they obtained 	certified 

copy of our Order on 6.7.1988 and then only tiey had filed 

them, after availing of reasonable time for xamination and 

filing. The applicants claim that these ?acs constitute a 

sufficient cause for condoning the delay in naking the appli—

cat ions. 

Shri M. Narayanaswamy, learned Advocate has appeared 

for the applicants in all these cases. Shrif1.S. Padmarajaiah, 

learned Senior Central Government Standing Cunsl has 

appeared for GUI and its subordinates in all these cases. 

Shri S.K. Srinivasan, learned Advocate has apeared for res 

pondents I to 6 inReview Applic . ations Was. ;10 to 75 of 1988. 

We have heard all of them on the I.A. and meits. 
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I. 	 9. The applicants, who are seeking a review of our 

orderwere not parties to those cases. But, in JOHN 

LUCASAND ANOTHER v. THE ADDITIONAL CHIEF 11ECHANICAL 

ENGINEER, S0C. RAILWAY AND OTHERS (AIR 1987 (1) CAT 612) 

a Full Bench of this Tribunal had held that even persons 

who were not parties to an order, if aggrieved by the 

same, can seek a review of the same under the Act. On 

the r4io in 'John Lucas' case, we hold that these appli-

cations are maintainable under the Act. 

10, Rule 17 of the Rules which regulates limitation 

for a Ieview reads thus: 

17. Review of Application to be filed 

within thirty days - No application 

for review shall, be entertained un-

less it is filed within thirty days 

from the date of the order of which 

the review is sought. 

On the erms of this Rule, theseapplications made on 1.9.1988 

are barked by time. Shri Narayanaswamy without disputing 

this, uiges that every one of the facts and circumstances 

narrated in I.A. No.1 constitutes a sufficient ground for 

condoning the delay and condoning the same, these cases be 

dealt on 
I  
I merits. 

11.Wa have noticed that the applicants were not par-

tis1 to the transferred applications and therefore we cannot 

iiØJte them with the knowledge of our order. On the other ))¼ 	 ) 
,i fa. s stated by them, which are not controverted by the 

there are no reasons to doubt them. If that 

is so, then what all has been stated by the applicants in 

I.A. NQ.1CQflb.,1tUt9 a sufficient cause to condone the delay. 

We, therefore, allow I.A. No.19  condone the delay and proceed 

to deal, with the merits, 
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44 

In our order, we have upheld the claim of respon-

dents I to 6 for revised pay scales from 1.1.1986 on the 

very basis of the order of Government, houevr. rejecting 

their claim for equality in pay scales with, ,he Audit 

Wing before that data. In reaching our cocLusions on 

both of them, we have not overlooked the tru scope and 

ambit of Articles 14 and 16 of the Constitution of. India 

and the. rulings of the Supreme Court explai ing them also. 

We will even assume that another view on th first aspec,t 

was possible or the same was even wrong. But, neither of 

them, will constitute a patent error in our order to 

justify. review under Section 22(3)(f) of th Act read with 

Order 47 Rule 1 of the Code of Civil Proced re. Even 

otherwise, we cannot examine our order as. ilf we are a Court 

of. appeal. On any view tnere is no merit in these review 

applications and they call for dismissal on merits. With 

this, we now pass on to deal with Applications Nos. 1510 

to 1515 of 1988 in which the applicants he e challenged 

on diverse jrounds the order of Gvarnment made on 12.6.1987. 

In making these applications, thee is a delay of 

82 days. In I.A. No.1 the applicants have sought for con-

doning that delay on the very facts stated in I.A. No.1 in 

Review Applications Nos. 70 to 75 of 1988. For the very 

reasons we have condoned the delay in thou cases, we must 

condone the delay in these cases also. U, therefore, 

allow I.A. No.1 and condbne the delay in 'baking these 

applications under Section 19 of the Act. 

The result of our order in R.A. jNos. 70 to 75 of 

1988 is that we have really upheld the order—of Government 

.jL 
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impugnid in these cases. On this itself, ue.cannot uphold 

the challena of the applicants to the order of Government 

made on 12.6.1987. We, therefore, hold that Applications 

Nos. 110 to 1515 of 1988 are liable to be dismissed on 

merits. 

15. In the liyht of our above discussion, we dismiss 

all these applications. But, in the circumstances of the 

cases, a direct the parties to bear their own costs. 
I 

H 	 sal- 
V'E—CHA4AN 	TRUE COPY 	MEMBER (A) li. cq 
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