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HRERGERREES.

APPLICATION MOS,

&pplicants
Shri N, Raghavendra & 21 Ors

Te |

1.

.
1 3.
4.
s.

. B

Shri N, Raghavendra .
Assistant Engineer
Rural South
Bangalore Telecom
Bangalere - 560 020

" Shei K, Ramaiah
"Rasistent Enginser

CC II, City Exchange
Bangalore - 560 027

Shri Abdur Restwed

Rseistant Director

0ffice of the Gensral Manager
Telecommunications

Bangalore - S$60 609

Shri K.S. Ragaraja
Assistant Engineer

_Telephone Exchenge

- Mysore

Shri V.B. Kulkarni
Assistant Engineer

‘Telephone Exchange

8algaum

Shri R. Nerayéne Rag
Assistant Engineer

Rural, North Tclecom Dist.
Bangalore

; Aﬁi//<;/¢ﬁy(}41//¢ ¢¢

‘

. x,}
Commsreiel Complex(BDA)

Indirsnagar
Bangalere -~ 560 038

Dsted 3 | 12 OCT1988

144 _to 165/88(F) L

Raaggndsnta

V/e The Secretary, n/o Cemmunications,
Mew Delhi & 4 Ors

7.

9.

i0.

1.

12,

Shri K.S. Putturays

Assistant Directer

Office of the General Menagsr
Talecommunicatfons®

Bangelore -~ 560 009

Shri Nereyeneswemy .

DOirectory Officer

City Telsphone Exchange Building
Bangalors

Shri U.S, Nagarsju . ‘
Assistant Engineer (Cables)’
Lakshmipura

fiyeeogesz

Shri K., Shivaswamy
Assistant Engineer
Telaphone Exchangs
Shimoge

Shri O.N. Rangesweamy o
hsgistant Engineer
Fault Contrel(Coaxial)
Telecom Bullding
Bangalore

Shri 8.5. Jayashankaraswamy
$.0.C. Telegraphs :
C.K.G, Divieton S : ,

fMudigere ) ° . ’
Karnateka = "y

‘ g:;;_-_.x
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13.

14,

1S,

%6.

17.
(s1

10.

19.

20,

shri G, Pedmansbha Hende
s00 (Phonss)
Udupi

Shri M.G. Nenjundaswamy
Assistant .Engincer

office of the General Msneger
Telephones, BG TO

laﬁgalorﬁ - 560 009

Shri 0.S. Nagcndra
SDD (Phones)
Shimoga

Shéi Venugopals

Shri M.V.R, Sharma
Nus.| 16 & 17 -

c/& Shri 8, Renganatha Jois
Adgocate

36, 'Vagdavi'
Shankarapurem

aangalero - 560 604)

ShLi R.R. Joshi

S.D. 0. (Telegraphs)
Ranobsnnur

Gh?rmad District

Shri M.N. Krishpamurthy
Aﬁsistant Enginser (Trunks)
Telephone Exchange
,Nﬁaera

Shri B, Anantharamu

Assistant Enginser (1)

0ffics of the Genarsl Menager
Télephaﬁes ‘
Bengalors - 560 609

|

|

Shbject s SENDING COPIES OF ORDER PASSED BY THE BENCH

CBEER

21,

Shri M.R. ﬁ;rumaétha Rao
Assistant Dfrector
Offics of & Genaral Raneger

Telecom, Karpataka Circle

. Bangslore - 550 0%

22,

23.

24,
25,

26.

27.

28.

29,

Shri A.B. Hutalik

fssistant En gimer
Telephone EX chango
Bz lgaum !
shri S. Rangan#tha Jois
Advooate
36 ‘Yegdevi', Shankarapuram
Bengalore = 550 604

The Sscretary ‘
finistry ef Ccmmunications
*Sancher Bhauan’ New Oelhi - 1

The Chairas
Telecommuni tions Beard
Sanchar Bhauan, Hew Dslhi - 1

The Director Ganeral

Dezpartment of;Telecammenications
STG 11 Section, Sanchar Bhaven
New Dslhf = 1|

Shri PN, sl
Staff Wo. 103?, assistent Enginser
RROC-Presad Nagar '

CTO, Mew DalhS

Shri Brij %ohan

Staff No. 6861, Assistant Engineer
(Computers),

C/o The Di trict Manager
Talephonsa :

Lucknow = 226,001 (U.P,)

Shri A4, Va udLva Reo

Central Govt.ﬁstng Counsel

High Court Building

Bangalors ~ 560 001

| .

in the above said applications on
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Encl ¢ As abova

Please find enclosed hereuith the copy of ORDER pessed by this Tribunal
29-9-88, -
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"' CENTRAL' ADMINISTRATIVE TRIBUNAL: BANGALORE . - .. -

RPN N LT RE

* . DATED THIS THE 29TH DAY OF SEPTEMBER,1988 ;
' PRESENT: |
Hon ble Mr.Justice K.S, Puttaswamy, .o Vice—Chairmee.
' And:
Hon'ble Mr.L.H.A.Rego, | ~+. Member(A).

APPLICATIONS NUMBERS 144 TO 165 OF 1988

;  . 1. N.Raghavendra,

U - Aged 43 years, S/o Narasimha Murthy,
i Assistant Engineer, Rural South,

: Bangalore Telecom, Bangalore-20.

2. K.Ramaiah,
. S/o Manchaiah, Aged 42 years,
Assistant Engineer, CC II,
City Exchange, Bangalore-560 027,

‘ 3. Abdur Rasheed, .

; _ S/o Shaik Mahaboob, Aged 49 years,

; Assistant Director, Office of. the General

? ‘ Manager, Telecom, Bangalore-9. i

4, K.S.Nagaraja,

S/o K.Subbaraya, Aged 46 years,

Asisstant Engineer, Telephone - -
Exchange, Mysore. :

5. V.B.Kulkarni,
S/o B.K.Kulkarni, Aged 47 years,
Assistant Engineer, Tax, Belgaum.

6. R.Narayana Rao,

S/o late K.Ramachandraiah, 42 years,
Assistant Engineer, Rural, North
Telcom, District Bangalore.

7. K.S.Putturaya, '
S/o K.R.Putturaya, 46 years,
Assistant Director, Office of the
General Manager, Telecom,
Bangalore-9.

8. Narayanaswamy,

S/o late C.Ramakrishnaiah, 46 years,
Directory Officer,

City Telephone Exchange Bulldlng,
Bangalore

S/o S. Srlnlvasalah 41 years,
Assistant Engineer, Cables,
Lakshmipura, Mysore.

S/o K.Lakshmi Nara51mha Shastry, 43 years,
Assistant, Engineer, Telephone Exchange,
Shimoga.

11.D.N.Rangaswamy,

S/o D,Narayana Iyengar,

Aged 44 years, Assistant Engineer,
Fault Control,Coatial, Telcom Bulldlng,
Bangalore.

-+ ApPIREants



Y

14, M.G.Nanjundaswamy,

| Sio late B.M, Siddappa. Aged 44 years,‘

SDO Telegraphs, Mudigere, -

| C.K.G.Division, Karnataka. S B
13.G. Padmanabha Hande,

‘S/o Narayana Hande, Aged 43 years, . _ T
SDO Phones, - Udupi. : :

S/o M.Gundaiah, 52 years, &
Assistant Engineer, Office of the
General Manager, Telephone, BG TD,Bangalore. !

S/o C.Keshavamurthy,

15.D.S.Nagendra, i
t S/o D.R.Suryanarayana Iyer, {
‘ Aged 47 years, S.D.O Phones, Shimoga. ‘
T6.Venugopa1a

43 years, SDOP(II), Mysore. - _ ' i

S/o M.Venkaramaiah, Aged 49 years, | . L -
Assistant Engineer, M.W.Mangalore.

%7 M.V.R.Sharma,
|
1

8.R.R.Joshi,

|
|
|

|
|

|
|

S/o R.C.Joshi, Aged 43 years,
S.D.0, Telegraphs,Ranebennur.

19.M.N.Krishnamurthy,

S/o M.R.Narasimhaiah, Aged 52 years,
Assistant Engineer, Trunks,
Telephone Exchange,Mysore.

'0.B.Anantharamu, : |

S/o K.Byataraya, Aged 54 years, .
Assistant Engineer (I) Office of the .
General Manager, Telephone, Bangalore-9.

_zl M.R.Hanumantha Rao,

S/o M.S.Ramachandra Rao, ’ \
.Aged about 44 years, Assistant Director,
Office of the General Manager,

Telecom, Karnataka Circle, Bangalore-9.

22.A.B.Mutalik,

|
y

1

2,

S/o B.G.Mutalik, Aoed 50 years,
Assistant Englneer Telephone Exchange,
Belgaum. pplicants in
Applications Nos. 144 t 165 of 1988.
(By Sri S.Ranganath Jois,Advocate)

v.

The Union of India - ‘
represented by 1ts Secretary, Hlnlstry of |
'Sanchar Bhavan', New Delhi-1.

The Telecommunication Board,

! represented by its Chalrman,

3l

40

'Sanchar Bhavan, New Delhi-1,

The Director General,
Department of Telecommunications, STG IT Section,
'Sanchar Bhavan', New Delhi-1. '

P.N.Lal, - : N
Major, Staff No.7035, Assistant Engineer,
RRDC-Prasgad Nagar, CTO,iKew Delhi.

5. Brij Mohan,

Major, Staff No.6861, Assistant Engineer
(Computers) C/o The District lanager,
Telephones, Lucknow 226 001,

.. |[Respondents..
" (By Sri M.Vasudeva Rao, ACGSC) '

0




""‘These f‘-""pp}v’;catibns having co;zé up for :hearf' ngm

m:f 'Vice-Chairman made the following

u. N 4

s _:~

kfj' R j ' These/app}acations made by the applicants under Section 19 of

the Administrative Tribunals Ae;,1985v('the'Act').

- started their career on different dates were working as 'Junior

Engineers' ('JEs') in the Department of Tele-cdmmunication', Government

of India.

3. Prior to 1981 and at any rate as on 11-5-1981 which date
is crucial, the applicants in Applications Nos. 144 to 160 of 1988
claim that they are senior to respondents 4 and 5 and applicants

in Applications Nos. 161 to 165 of 1988 claim that they are senior

on 11-5-1981, atleast another 3000 were senior to fesponde‘nts 4 and
l 5. Be this as may, under the Telegraph Engineering Service (Class-
.. II) Recruitment Rules,1966 ('Rules') made under the proviso to Article

309 of the Constitution, applicants in Applications Nos. 144 to 164

of 1988 were all promoted as Assistant Engineers ('AEs') in 1979,
1980 and 1981 and the applicant in Application No.165 of 1988 was

so promoted from 25-4-1984. On the dates the applicants were so

promoted respondents 4 and 5 had not been promoted as AEs.

4. On fheir hon—promotion’ as on 11-5-1981 or so, respondents
4 and 5 approached the High Court of Judicature, Allahabad sitting
at Lucknow ('High Court') in Writ Petitions Nos. 2739 and 3652 of

1981 without impleading the applicants but impleading Sriyuths S.K.Sud

/

iy P . S.K. Gupta and - Raghublr Singh as respondents 4 to 6 besides the Union
i {RA
r/)»‘c’x,.ax/\l’\,cff India and its subordinates as respondents 1 to 3 for appropriate

\rezhefs On 20-2-1985 the High Court allowed these writ petitions
o, }dlrected that the petitioners be promoted from the- dates their
Ve <Ju fors were so promoted as AEs. Against this: order, the Union of

R »¢ /Indla and ‘its subordinates approached the Supreme Court in Spec:Lal

wt k 8--4-1986 with or~~ =ndifircation ~f the order of the -Hieh Court.

2. All the 22 applicants and respondents 4 and 5 before us who'

» . to respondent-4. We are also informed that in that very cadre as -

Leave Petitions Nos. 3384 to 3386 of 1986, which were dismissed on

E

S

205

SR



'wﬂiéﬁ.ié ndti@aterial fbr:fhésevcéséé;

;5.'Ev18ently in impleméntation of the orders of |

in its letter No.232-10/81-STG-II dated 10-12-19

10-6-1977 on which date his immediate junior had b
AE and refix his seniority in that cadre in betwe
narayapé and Sri K.Appalacharyalu, | On that very
3must have. made a similar communiéation in favour
also on the basis of which he would secure a rank

between R.S.Deshpande and Vishwanath Pradhan, who

Tele-Communications, Ministry of Communications, cor
February,1985' called the 'Blue Book', which term we
after. On- this, respondents 4 and 5, who were far

the applicants in the cadre of AEs overnight had bec

by a myraid of places.

6. On making full inquiries from all sources

and onwards, the applicants by separate but identical

promotions with all monetary reliefs and treat the
respondents 4 and 5. This, however was not acceded
even to this day. Hence, these applications under

lus for those reliefs reiterating their case in their

made to the'DGTC.

7. On admittiné these cases, time was granted
1 to 3 for their reply more than once.
on 9-8-1988, these respondents did not file. their r
for time and overruling the objections of the applics

them time till 27-9-1988 for their reply and argument

When these

I~
3
P
t
i
!
|

thg
I

and the Supreme Codrt'invfavour of respondents 4 and 5, Goie:nmént

addressed to the General Manager, Telecom, Training Cen#re,'Jabalpur

('GM") informed him to give notional promotion to respondent-5 from

een promoted as

day, Government

were ranked at

S1.Nos.1102 and 1103 ‘in the 'List of Officers of the Department of

recked upto 1st
|
‘ 3
will use here-
far juniors to

ome their senior

from 17-3-1987

representations

gmade before the Director General, Tele—Communication%, New Delhi

('"DGTC') through proper channel prayed him to give them retrospective

a% seniors to

to or rejected

thé Act before
e !

representations

td respondents
e cases came,up
epﬁy and sought
ints, we granted

ts,: Accordingly

'-Higﬁ %Courf-;

36’3(Anneuxre-K)

en Sri K.Surya-

of | respondent-4

in- the cadre in




" Central Government appearing for respondents 1 to 3 “again- sought

for 8 weeks' time to file reply and argue the cases.' We eXamined

| o . .

R , ~ this request of Sri Rao,refused the same and then commenced hearingf
on that day, which continued on 28-9-1988 and to-day. On.the conclu-
t sion of t@g hearing, we have dictated this order. On all the heafing
dates, respondents 4 and 5, who have been duly served have remained

absent' and are not represented.

9. We will first deal with the objection of Sri Rao on the limi-

tation urged by him,

10. Sri Rao contends that these applications computing the period

of limitation from the respective dates the applicants were promoted

and at any rate they repbrted for duty as AEs, were barred by time

and. calls for dismissal on that ground, without examining merits.

10.-'Sri S.Ranganath Jois,learned counsel for the appliéants
contends that the limitation for thesé applications should be compu-

ted from theAexpiry of 6 months from the date the applicants made

AND OTHERS v. UNION OF INDIA AND OTHERS (Applications Nos. 970 to
981 of 1987 and connected cases decided on 26-8-1988) and that we
should likewise hold that the present applications are in time and

proceed to adjudicate the matter on merits. -

{ . 11. When promoted as,AEs on Qifferent dates and they. reported

same. On those occasions, respondents 4 and

e

vhat they represented on 17-3-1987 and onwards but to no avail. In
K these circumstances, we cannot really reckon the period of limitation

4o k from the earlier promotions of the'applicants as urged by Sri Rao.

ﬁ. 4;.;? _Sri'M Vasudema Rao, learned Additional Standing Counsel for‘gypnaxtn%k;ﬁ

their representations before the DGTC as held by us.in_G.K.SHENAVA

and 5 which Eﬂ%‘naturally jeopardiseztheir career seriously on

T

e i)

JEONUUVVC S IOV,
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-Jhat similar situation and objection. On repelling a

tlon, we’ expressed thus:

for a period of six months, they approached this

point of limitation, for their applications.  We
concerned whether there.is merit or not in their
tation. But, nevertheless, the fact remains, that
cants had addressed representations to the GOI,
to them the benefit of the order of the Calcutta H

been entertained by the GOI. When once these r

is what they have done. If that is so,
that these applications are in time."

ln these principles which are apposite,
any doubt are in time. We, therefore, overrule the pre
tion of Sri Rao and proceed to examine the merits.

|
1

: 12 In Shenava s case also we had occasion to peal with a some—_i

"As the applicants did not receive any further comLunication

Tribunal,.

reckoning expiry of the period of 6 months, as the starting

are not
represen~
the appli-
to  extend
igh| Court,

in Subimal Roy's case and that these representations had

epresenta~

tions had been entertained by the GOI rightly or wrongly,
the applicants can undoubtedly invoke the provisions of
Section 21(1)(b) of the Act and approach this' Tribunal
on expiry of the period referred to in that sect1on.
then it

This
follows,

these applications without

liminary objec-

13. Sri Jois contends that on the terms of para 206 of the P

& T Manual and the principles enunciated by the High Court of Allaha-

bad in PARMANAND LAL AND ANOTHER v. UNION OF INDIA A

|
Petitions Nos. 2739 and 3652 of 1981 decided on 20-2

to by the Supreme Court, the applicants were entitled t

promotions as AEs from the very dates they passed

|

examination under the Ruels,

respondents 4 and 5 and so done, they should be ra

respondents 4 and 5.

relies on the rulings of the Supreme Court in INDERPAL

In support of his contention, Sr

?F PUNJAB [1985 (2) SLJ 58

STATE OF ANDHRA PRADESH [1985 SCC (Supplementary) 430]°

bunal in SATISH KUMAR AND OTHERS v. UPSC AND OTHERS [19)

!

respondents 4 and 5 and higher seniority accorded to

14, Sri Rao contends that the orders made by GO

independent orders made by them and they were mere
of the orders of the High Court and che Supreme Cou
principle or authority they cannot be granted the s4
also turn topsy turvy the seniority of.well-nigh thou

" not parties to these applications.

1985 SCC (L&S) 526], PR

ND OTHERS (Writ
“1985) affirmed

o r%trospective

the qualifying

with all monetary benfits as done to

nked senior to
i Jois strongly
YADAV v. STATE
ABﬁAKAR RAO v.
add chis Tri-

86 (2) CAT 47].

I in favour of
\

them, were not

implementation

rt and that on

me, which will

sands, who were

similar objec- . |
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;,f 15. Ia order to- properly appreciabe the rival tontentions, iti‘

is useful’ to notice the pro¢eedings instituted by respondents 4 andl

S in some detail..

16. In the Blue Book in the cadre of AEs;'respondents.d and

5 occupy rank Nos.4569 and 4741 reépectively. -

17. On their nonépromotion and the promotion of their three
-4'.

juniors arrayed as respondents 4 to 6 as AEs as on 11-5-1981, respon-

dents 4 and 5 approached the High Court in Writ Petitions Nos. 2739
and 3652 of 1981 challénging the promotions” of their juniors and
for a mandamus to promote them, which was resisted by the Union of
India and its subordinates. On 20-2-1985 the High Court allowed
them igtg£ §lig expressing thus:

v "In view of what has been stated above, it seems that
without any reason or rhyme the petitioners were passed
over and they were deprived of their promotion, may it
be because the officers on the local level never liked
that the petitioners may be promoted. Even while making
local adjustment they were passed over and their juniors
were promoted and neither the rule of seniority nor merit
was given due consideration in making promotion and by
passing the petitioner. The 'stand of the department in
these writ petitions is contradictory, incoherent and in-
consistent. It is very sad state of affairs that the Govern-
ment officers act in such a manner which bring the Govern-
ment in disrepute and involves it in various litigatioms.
The writ petitions thus deserve to be allowed.

The writ petitions are allowed with costs and mandamus
is issued directing the opposite parties that both the
petitioners may be promoted with effect from the date prior
to a date of promotion of any person who passed the depart-
mental examination subsequent to them and adjust their
seniority accordingly and pay them salary and allowances
accordingly with effect from the said date.”

This order was challenged by the ‘Union of India in Special Leave
Petltlons Nos. 3384-86/86 before the Supreme Court which disposed
ofﬁthen ‘on 8-4-1986 (Annexure-A) in these words:

'\ . ""Special. Leave Petition is dismissed on merits. In
mhe facts and circumstances of the present case, we are

—g;a:ﬂ"'fa')mﬁ inclined to interfere with the judgment of the High

ourt except to a limited extent. We modify the direction'

" a sum of Rs.79,100-50p. for payment to respondent No.l
Parmanand Lal, alleged. to be due towards arrears of h’is
salary. We direct instead that the petitioners shall
deposit half the amount for payment to respondent-1 as
arrears of his salary within one month from to-day, subject
to adjustment."




This is how the Court proceedings 1n favour of respondents lo and .

| 5 ended

! \

10-2-1986 "(Annexure-K) directed the GMIC thus:

| | "No.232-10/81-STG-II
‘ Government of India
Ministry of Communications

D ; Department of Telecommunications

To ' _ .
The General Manager
Telecom, Training Centre{Jabalpur.

Sub: Fixation of seniority in TES group-B -
the case of Sri_Brij Mohan,hAE TTC Jaba

. Sir,

18. In implementation of the aforesaid orders, Government on.

1

Dated New Delhi the 10th Dec.,1986

lpur.

- I am directed to refer to your letter No. TC/aO/3730

/I1/60 dated 2-7-1986 regarding judgment of the Allshabad
High Court at Lucknow in the above mentioned case and to
say that the seniority of Sri Brij Mohan on his regular

promotion to TES Group-B has been fixed above S*
You are also

I requested to refix his pay by granting him not16nal promo-

narayana and below Sri K.Appalacharyalu,

i K.Surya-

tion from the date of  promotion of his 1mmedlate junior

was promoted under this office Memo No.233/2
dated 10-6-1977. The officer may be informed suit

Yours

Sd/-
A851stant Director Gene

.On the basis of this order, which itself is based o

6/77-STG. 11
hbly.

Eaithfully,

LR R.Koley,
al (DOT)."

L the orders of

the High .Court and Supreme Court, the applicants have founded their

claims before us.

19. Ignoring theilanguage and all refinements, wi

the applicants are claiming seniority over responden

thout any doubt,

ts 4 and 5, who

iovernight have gone above them and thousands of their colleagues

'who are not -parties before us and who were not alsc
'itﬁé_High Court and the Supreme Court.
- 20. The fact that respondents 4.and 5 are parties
:cations does not mean-that all others who are betwe
iapplicants are a}so parties before us. We need hard]
g !are all necessary parties. In their ... ..., we ¢

' relief sought, even assuming that the same is well

) parties before

to these appli-
en them and the
ly say that.they
annot grant the
founded.

and well settled

]of the view that this conclusion which is tco obvious

We are’




L. S

. .‘?,,cannot' be held differently on t:he sentences occurring in the ruling
'-of the Supreme Court in Inderpal Yadav s case as urged by Sri Jois.' =

On this conclusion itself, we must throw out these applications with--

out examining ali other questions. But, we do not propose to do

so and proceed to examine the contention.

21. Sri Jois was at pains in telling us that the applicants

who are senior to respondents 4 and 5 were claiming the very, benefits

accorded to them by the Courts and Governmen;.' When this is closely.

analysed, the applicants»ciaim o the benefit of a Court decree or
order in favour of another person in service on the soie ground that
they are also in service in the same cadre and they wene once senior
to thosc who approached the Courts and got orders in their favour
from Conrt. We are of the'view, that this claim enilegal premise
is not at all sound and convincing. We know no legal principle or
authority that supports such.a claim. We even shudder at the conse-
quences of accepting such alyild ciaim; We are of the view that
the true ratio in the rulings of the Supreme Court in Indefpal Yadav's

Prabhakar Rao's and this Tribunal in Satish Kumar's cases do not

support this extreme contention of the applicants.

32. We cannot and do not sit in judgment on the orders of the

High Court and the Supreme Court in favour of respondents 4 and 5.
The order of Government only implements the orders of the Courts

~ that had become final and binding on them. If we cannot examine

N the orders of the Courts, then we cannot also examine the consequen-

. cihims of the appllcants.

'.‘:’3‘3"gﬁ !
\_\_vv./jo

5 . applicants and thousands of seniors in the matter of their senio-
/\mGF .

rity vis-a-vis respondents 4 and 5. But, as pointed out by the
Supreme Court in SHIVDEO SINGH v. STATE OF PUNJAB (AIR 1963 SC 1909)
that injustice had to be remedied by other forums and not by us.

A\ e cannot on any score remedy the same.

/tlal orders of Government. On this view also, we cannot uphold the

L

32
o
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-

afe'vliable lto be dismissed.. We, therefore, dismiss

] -
order as to costs.

24;_0h‘the foregoing discussion, we hold that @hééi

Sd |-

 VICE-CHATRMANY o o |1

TRUE COPY

et OFFICE!
S T

L ADMLRESTT 0
e ADDITIZ AL LEHCH

BAIGALONE

RIBUIAL

e

=]

applications
thémv with ‘no .
Lo

sdl=" «-

. o Mo+, ad———

* MEMBER(A) ,9.6‘_3;




CENTRAL ADMINISTRATIUE TRIBUNAL S

BANGALORE BENCH
Behhiiolod

‘CommerCLal Complex(BDA)
o - L , - ~ Indiranagar
. C : S L - : Bangalore - 560 038

e | o : oo Dated ': 1200T1988

To _ ‘
. 1. shri Sanjeev Malhotra .. .7 * 5. mM/s All India Reporter
+ " -All".India Law Journal . . Congressnagar

Hakikat Nagar, Mal Road .+ .. Negpur
New Delhi = 110 009 - L

2. Administrative Tribunel Reporter
- Post Box No. 1518
" Delhi - 110 006

.3, The Editor
Administrative Tribunal Cases
: C/o Easterm Book Co. '
T . 345 Lal Baghm
. T Lucknow -'226 001 iy o : C

4, The Edltor
. Administrative Tr:.buna]_ Lam T:.me;s
5335, Jawahar Nagar

.. v ' e (Kolhapur ‘Road )

Delhi - 110 007

Sir,
I am directed to foruard. herewith a copy of the under mantioned
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATEb THIS THE 29TH DAY OF SEPTEMBER,1988

"~ PRESENT:

Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice~Chairman.

And:
Hon'ble Mr.L.H.A.Rego, _ ' .. Member(A).

'APPLICATIONS NUMBERS 144 TO 165 OF 1988

N.Raghavendra,

Aged 43 years, S/o Narasimha Murthy,
Assistant Engineer, Rural South,
Bangalore Telecom, Bangalore-20.

2. K.Ramaiah,

. S/o Manchaiah, Aged 42 years,
Assistant Engineer, CC II,
City Exchange, Bangalore-560 027.

3. Abdur Rasheed,
S/o Shaik Mahaboob, Aged 49 years, -
Assistant Director, Office of the General
Manager, Telecom, Bangalore-9.

4, K.S.Nagaraja,
S/o K.Subbaraya, Aged 46 years,
Asisstant Engineer, Telephone o S
Exchange, Mysore. .

5. V.B.Kulkarni,
S/o B.K.Kulkarni, Aged 47 years,
Assistant Engineer, Tax, Belgaum.

6. R.Narayana Rao,
S/o late K.Ramachandraiah, 42 years,
Assistant Engineer, Rural, North
Telcom, District Bangalore.

7. K.S.Putturaya, :
S/o K.R.Putturaya, 46 years,
Assistant‘Director, Office of the
General Manager, Telecom,
Bangalore-9.

8. Narayanaswamy,
S/o late C.Ramakrishnaiah, 46 years,
Directory Officer, '
City Telephone Exchange Building,
Bangalore.

9. U.S.Nagaraju, :
S/o S.Srinivasaiah, 41 years,
Assistant Engineer, Cables,
Lakshmipura, Mysore.

10.K.Shivaswamy, ‘
S/o K.Lakshmi Narasimha Shastry, 43 years,
Assistant Engincer, Telephone Exchange,
Shimoga. ‘ . )

11.D.N.Rangaswamv.

S/o D.Narayana iyengar,

Aged 44 years, Assistant Engineer,
Fault Control,Cosztial, Telcom Building,
Bangalore.

- Aprlfeents. Ly



S/o late BM.‘Siddappa. Ay
Sbo Telegraphs. Mudigere,” ..
. C.X.G.Division, Karnataka . f.’.;
13 G Padmanabha Hande. FE :
'S/o0 Narayana Hande, Aged 43 years, h
.SDO Phones, Udupi. :

14, M.G.Nanjundaswamy,
S/o M.Gundaiah, 52 years,
Assistant Engineer, Office of the
General Manager, Telephone, BG TD,Bangalore.

15.D.S.Nagendra,
S/o D.R.Suryanarayana lyer,
Aged 47 years, S.D.O Phones, Shimoga.

|116.Venugopala
S/o C.Keshavamurthy, :
43 years, ' SDOP(II), Mysore.

17.M.V.R.Sharma,
S/o M.Venkaramaiah, Aged 49 years,
‘Assistant Engineer, M.W.Mangalore.

118.R.R.Joshi,
* S/o R.C.Joshi, Aged 43 years,
S.D.0, Telegraphs,Ranebennur.

19.M.N.Krishnamurthy, ' '

S/o M.R.Narasimhaiah, Aged 52 years,
Assistant Engineer, Trunks,
Telephone Exchange,Mysore.

20.B.Anantharamu,

S/o K.Byataraya, Aged 54 years,
Assistant Engineer (I) Office of the
General Manager, Telephone, Bangalore-9.

:21.M;R.Hanumantha Rao,

I
|
t
{
|
|
i

S/o M.S.Ramachandra Rao,

.Aged about 44 years, Assistant Director,
Office of the General Manager,
Telecom, Karnataka Clrcle, Bangalore—9

[ 22.A.B.Mutalik,

S/o B.G.Mutalik, Aged 50 years,
Assistant Englneer Telephone Exchange,
Belgaum.

Applications Nos. 144 to 165 of 1988.

(By Sri S.Ranganath Jois,Advocate)

v.

1. The Union of India -

represented by its Secretary, Ministry of
Communications, 'Sanchar Bhavan', New Delhi-1.

2. The Telecommunication Board,
represented by its Chairman,
'Sanchar Bhavan, New Delhi-1.

3. The Director General,

Department of Telecommunications, STG II Section,

'Sanchar Bhavan', New Delhi-1l.

4., P.N.Lal, . ’
Major, Staff No.7035, Assistant Engineer,
RRDC-Prasgad Nagar, CTO,New Delhl.

5. Brij Mohan,
- Major, Staff No.6861, Assistant Englneep
(Computers) C/o The Dlstrlct Manager,
Telephones, Lucknow 226 001,

" (By Sri M.Vasudeva Rao, ACGSC)

. Applicants in

. Respondents.
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These applicatiOns haVing °°me up fOr hearing this day. Hon ble P

' _Vice-Chairman made the following

. 7 ORD E R

are
Thesz/ app%‘ications made by the applicants under Section 19 of

the Administrative Tribunals Act,1985 ('the Act').

2, All the 22 appliéants and respondents 4 and 5 before us who

 started their career on different dates were working as 'Junior

Engineers'. ('JEs') in the Department of Tele-communication, Government

of India.

3. Prior to 1981 and at any rate as on 11-5-1981 which date

is crucial, the applicants in Applications Nos. 144 to 160  of 1988

claim that they are senior to respondents 4 and 5 and applicants

in Applications Nos. 161 to 165 of 1988 claim that they are senior

to respondent-4. We are also informed that in that very cadre as

on 11-5-1981, atleast another 3000 were senior to resporidentis 4 and
5. B-e. this as may, under the Telegraph Engineering Service (Class-
II) Recruitment Rules,1966 ('Rules') made under the proviso to Article

309 of the Constitution, applicants in Applications Nos. 144 to 164

of 1988 were all promoted as Assistant Engineers ('AEs') in 1979,

1980 and 1981 and the applicant in Appllcatlon No.165 of 1988 was
so promoted from 25-4-1984, On the dates. the applicants were so

promoted féspondents 4 and 5 had not been promoted as AEs.

4. On their hon—promotion as on 11-5-1981 or so, respondents

4 and 5 approached the High Court of Judicature, Allahabad sitting
at Lucknow ('High Court') in Writ Petitions Nos. 2739 and 3652 of

1981 without impleading the applicants but impleading Sriyuths S.K.Sud

S.K.Gupta and Raghubir Singh as respondents 4 to 6 besides the Union

of India and its subordinates as respondents 1 to 3 for appropriate
reliefs. On 20-2-1985 the High Court ailowed these writ petitions
and directed that the petitioners be promoted from the dates their
juniors weré so promoted as ALs. Against this‘ ordér, the Union of

India and its subordinates approached the Supréme Court in Special

Leave Petitions Nos. 3384 to 3386 of 1986, which were dismissed on

8-4-1986 with some modification . of the order of the Hieh C_ou,ft.

kg b
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which 1s not material for fthes'e eaees. B

\ 5 évﬁentl'yv n implementation of the orders of he High Court

and’ the Supreme Court in favour of respondents 4 amlD 5 Government

in its letter No.232- 10/81-STG—II dated 10-12-198 (Anneuxre-l()

addressed to th_e General Manager, Telecom, Training Centre, Jabalpur
ﬂ GM') informed:him to give notional promotion to respondent-5 from

0-6-1977 on which date his immediate junior had been nromcited as

. ) . .
AE and refix his seniority in that cadre in between Sri K.Surya-

n?rayana and Sri K.Appalacharyalu. On that very ddy, Government

mnst have made a similar communication in favour of respondent-4

| z ' .
also on the basis of which he would secure a rank in|the cadre in

b%tween R.S.Deehpande and Vishwanath Pradhan, who were ranked at

S1.Nos.1102 and.1103 in the 'List of Officers of the Department of
| ) |

Tele-Communications, Ministry of Communications, corrected upto 1st
February,1985' called the 'Blue Book', which term we willl use here-

after. On'this, respondents 4 and 5, who were far far juniors to

the appllcants in the cadre of AEs overnight had become |their senior

by

a myrald of places.

| _ ,
| 6. On making full inquiries from all sources from 17-3-1987
\ - o

and| onwards, the applicants by separate but identical representations
l : -

made before 'the Director General, Tele-Communications, New Delhi

('DGIC') through proper channel prayed him to give them retrospective
‘\ .

promotions with all monetary reliefs and treat them as|seniors to

resgondents 4 and 5. This, however was not acceded to or rejected

eveJ to this dey. Hence, these applications under the |Act before -

us fPr those rellefs relteratlng their case in thelr representations
made | to the DGTC

7. On admitting these cases, time was granted to spondents

1 td\B for their reply more than once. When these casXe came up

on 9l8—1988, these respondents did not file’ their r~nlv and sought
for time and :

them L'

ime till 27-9-1988 for their reply and arguments.

overruling the objections of the applicants, we granted

Accordingly

e A h s e e

4
;
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' these cases vefe'poéted to 22—9—

for 8 weeks' time to file’ reply and - argue the cases We examined

1‘988 for - hearing on méri",t‘_s;* S

I

T T ™7y

8 When these cases were ca;led on 27—9—1988, in the first round
Sri M. Vasudeva Rao, learned Additional Standing Counsel for tppnaztn&

Central Government appearing for respondents 1 to 3, again sought

s RO G

this request of Sr1 Rao,refused the same and then commenced hearlng"
on that day, which continued on 28-9-1988 and fp—day. On the conclu-

sion of the hearing, we have dictated this order. On all the hearing

ey ih‘hl

dates, respondents 4 and 5, who have been duly served have remained

absent and are not represented.

9. We will first deal with the objection of Sri Rao on the limi-

tation urged by him. -

10. Sri Rao contends that these applications computing the period
of limitation from the respective dates the applicants were promoted
and at any rate they reported for duty as AEs, were barred by time

and. calls for dismissal on that ground, without examining merits.

10, Sri S.Ranganath Jois,learned counsel for the appliéants

© = —————_a .

contends that the limitation for these applications should be compu-

ted from the expiry of 6 months from the date the applicants made

their representations before the DGTC as held by us.in.C.K;SHENAVA
AND OTHERS v. UNION OF INDIA AND OTHERS (Applications Nos. 970 to

981 of 1987 and connected cases decided on 26-8-1988) and that we

should likewise hold that the present applications are in time and

proceed to adjudicate the matter on merits.

11. When .promoted as AEs on different dates and they- reported

for duty as set in -their statement (Annexure-D), the applicants had

no grievance on the’ same. On those occasions, respondents 4 and

5 had neither been promoted nor were they ranked senior. to them.
Almost in a trice the applicants have become Junlor to respondents
4 and 5 "which EE%tnaturally jeopardise8 their career seriously on
é j
what they represented on 17-3-1987 and onwards but to no avail. In ]
' ' o
these circumstances, we cannot really reckon the period of limitation ?

from the earlier promotions of theigpplicants as urged by Sri Rao.



12. In Shenava s case also we had occasion toude

| hat similar situation and objection.;,On repelling a

1ion, we expressed thus:

"As the applicants did not receive any.further co
for a period of six months, they approached thi
point of limitation, for their applieations.

tation. But, nevertheless, the fact remains, that
cants had addressed representations to the GOI,

been entertained by the GOI.
tions had been entertained by the GOI rightly o

is what they have done. If that is so, then i
that these applications are in time."
\
0
any doubt are in time.

tion of Sri Rao and proceed to examine the merits.

n these principles which are apposite, these appli

13. Sri Jois contends that on the terms of par
& T Manual and the principles enunciated by the High (
bad in PARMANAND LAL AND ANOTHER v. UNION OF INDIA A

Petitions Nos. 2739 and 3652 of 1981 decided on 20-2
to by the Supreme Court, the appllcants were entitled t
promotions as AEs from the very dates they passed
examination‘under the Ruels, with all monetary benf
respondents 4 and 5 and so done,
}respondents 4 and 5.

relies on the rulings of the Supreme Court in INDERPAI

OF PUNJAB [1985 (2) SLJ 58

u
reckoning expiry of the period of 6 months, as th
W
concerned whether there.is merit or not in their|

to them the benefit of the order of the Calcutta H
in Subimal Roy's case and that these representations had
When once these r

the applicants can undoubtedly invoke the prov
Section "21(1)(b) of the Act and approach this
on expiry of the period referred to in that sect

We, therefore, overrule the pre

In support of his contention, Sr

si'ﬁilqr bbjeCe." :

unication
Tribunal,.
e - starting
e are. not
represen-
the appli-
to extend
igh Court,

epresenta-
r wrongly,
yisions of
Tribunal
ion., This
t follows,

>

cations without
liminary objec-

a 206 of the P
ourt of Allaha-
ND OTHERS (Writ

~-1985) affirmed
0 retrospective
the qualifying

its as done to

they should be r%nked~senior to

i Jois strongly

. YADAV v. STATE

PRABHAKAR RAO v.

11985 SCC (L&S) 526,
STATE OF ANDHRA PRADESH [1985 SCC (Supplementary) 430

bunal in SATISH KUMAR AND OTHERS v. UPSC AND OTHERS [1

14, Sri Rao contends that the orders made by G
‘respondents 4 and 5 and higher seniority eccerded to
independent orders made‘by them and they were mere
of the orders of the High Courtiand the Supreme Co
principle or authority they cannot be granted thejl
w150 Lurn topsy turvy the—seniority of well-nigh tho

not parties to these applications,

a

] and this Tri-

986 (2) CAT 47].

0I in favour of

them, were not

implementation

urt and that on

me, which will

sands, who were



15. In opdéi to properly appreciate the rival _'conténtions, it

-

is useful 'to notice the proceedings instituted by respondents. 4 and

57in some detail.

16. In the Blue Book in the cadre of AEs,'respondents‘A and

5‘occupy rank Nos.4569 and 4741 reépectively. -

17. vOn their nén—promotion and the promotion of their three
jﬁniors arééyed as respondents 4 to 6 as AEs as on l1—5—1981,.respon;
dents 4 and 5 approached the High Court in Writ Petitions Nos. 2739
and 3652 of 1981 challenging the promotions of their juﬁiors and
for almandamus to promote them, which was resisted by the Union of
India and its subordinates. On 20-2-1985 the High Court allowed
them inter alia expressing thus:

v "In view of what has been stated above, it seems that
without any reason or rhyme the petitioners were passed
over and they were deprived of their promotion, may it
be because the officers on the local level never liked
that the petitioners may be promoted. Even while making
local adjustment they were passed over and their juniors
were promoted and neither the rule of seniority nor merit
was given due consideration in making promotion and by
passing the petitioner. The stand of the department in
these writ petitions is contradictory, incoherent and in-
consistent. It is very sad state of affairs that the Govern-
ment officers act in such a manner which bring the Govern-
ment in disrepute and involves it in various litigations.
The writ petitions thus deserve to be allowed.

The writ petitions are allowed with costs and mandamus -
is issued directing the opposite parties that both the
petitioners may be promoted with effect from the date prior
to a date of promotion of any person who passed the depart-
mental examination subsequent to them and adjust their
seniority accordingly and pay them salary and allowances
accordingly with effect from the said date."

This order was challenged by the Union of India in Special Leave

" Petitions Nos. 3384-86/86 before the Supreme Court which disposed

of them on 8-4-1986 (Annexure-A) in these words:

"Special Leave Petition is dismissed on merits. In
the facts and circumstances of the present case, we are
not inclined to interfere with the judgment of the High
Court except to a limited extent. We modify the direction
made by the HighCourt requiring the petitioners to deposit
a sum of Rs.79,100-50p. for vayment to respondent No.l
Parmanand Lal, alleged to Gu. .uwards arrears of h’is
salary. We direct instead that the petitioners shall
deposit half the amount for payment to respondent-l as
arrears of his salary within one nonth from to-day, subject
to adjustment." '

i
i
i
i
.
}
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is is how the

: t proceedings 1n favour of reskohdéiieih&'léﬁﬁ7 B

ended. _ ‘ 'f’fﬂ5f¥77

ey g....; it
A
A

18. 1In implementation of the aforesaid'Aorderg, ‘Gévernmenﬁ on
10-2-1986 (Annexure-K) directed the GMIC thus: ; S ot

| ' "No. 232-10/81~STG-1T
‘ ' Government of India
_ Ministry of Communications
£ Department of Telecommunications
. Dated New Delhi the 10th Dec.,1986
To , .
The General Manager
Telecom, Training Centre{Jabalpur,

Sub: Fixation of seniority in TES group-B - |

the case of Sri.Brij Mohan, AE TTC Jaba#pur.

Sir,

- I am directed to refer to your letter No. TC/LO/373O
/I1/60 dated 2-7-1986 regarding judgment of the Allahabad
High Court at Lucknow in the above mentioned case and to
say that the seniority of Sri Brij Mohan on h1s regular
promotion to TES Group-B has been fixed above Sri K. Surya-
narayana and below Sri K.Appalacharyalu. You are also
requested to refix his pay by granting him notional promo-
tion from the date of promotion of his immediate junior
was promoted under this office Memo No. 233/26/77 STG.II
dated 10-6-1977, The officer may be informed su1tab1y.

Yours faithfully,

Sd/~- R.R.Koley,

Assistant Director General (DOT)."

; : - : S
'On the basis of this order, which itself is based oP the orders of

- the High .Court and Supreme Court, the applicants have founded their

claims before us.

19. Ignoring the language and all refinements, wilthout any doubt,
‘the applicants are claiming seniority over respondents 4 and 5, who
,overnight have gone above them and thousands of their colleagues
:who are not parties before us and who wére not also pérties before

‘| the High Court and the Supreme Court. '
i ~ 20. The fact that respondents 4 and 5 are parties to these appli- ;
fcations does not mean that all others who are between them and the |

:applicants are also parties before us. We need hardly say that they

iare all necessary parties. In their ébsence, wve cannot grant the
| relief sought, even assuming that the same is well founded. We are’
| .

~of the view that this conclusion which is too obvious|and well settled
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‘cannot be held differently onvthe sentences occurring in the ruling

of the Sgpreme Court in Inderpal Yadav's case as urgéd by Sri Jois.

On this conclusion itself, we must throw out these applications with-
out examining all other questions. But, we do not propose to do

so and proceed to examine the contention.

21. Sri Jois was at pains in telling us that the applicants

who are sénior to respondents 4 and 5 were claiming the very benefits

_accorded to them by the Courts and Government. When this is closely

analysed, the applicants claim Py the benefit of a Court decree or
order in favour of énother person in service on the sole ground that
they are also in service in the same cadre and they we?e once senior
to those who approached the Courts and got orders in.their favour
from Court. We are of the'view, that this claim ahilegal premise
is not at all sound and convinciné. We know no legal principle or
authority that supports suchAa claim. We even shudder at the conse-
quences of accepting such a wild claim: We are of the view that

the true ratio in the rulings of the Supreme Court in Inderpal Yadav's

Prabhakar Rao's and this Tribunal in Satish Kumar's cases do not

~ support this extreme contention of the applicants.

22. We cannot and do not sit in judgment on the orders of the
High Court and the Supreme Court in favour of respondents &4 and 5.
The "order of Government only implements the ofders of the Courts
that had become final and binding on them. If we cannot examine
the orders of the Courts, theh Qe cannot aiso examine fhe consequen—-
tial orders of Government. On this viéw also, we cannot uphold the

claims of the applicants.

23. We are conscious that grave injustice had been caused to
the applicants and thousands of seniors in the matter of their senio-
rity vis-a-vis respondents 4 and 5. But, as pointed out by the
Supreme Court in SHIVDEO SINGH v. STATE OF PUNJAB (AIR 1963 SC 1909)
that injustice had to be remedied by other forums and not by us.

We cannot on any score remedy the same.

3
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P - are ;iable to be dismissed. We, therefore, dismiss

i
order as to costs.
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24, On the foregoing discussion, we hold that theée applications' -

them with no

. N S
sdl=" x
MEMBER(A) | ceg

4

3



_ /WAQb) Central Administrative Tribunal
‘ 0(1/7 Principal Bench, New Dz lhi,

Faridkot House,
. Copernicus Marg, Neuw Delhi,

From: The Registrér,
Central Administrative Tribunal
Principal Bench, New Delhi,

e

A

The Dey, Registrar,
Central Administrative Tribunal Bangalore Bench
Commercial complex (BDA) Inedira Nagar,
BANGAGLORE =560038 .

MP-1718/88 in
Regn.No. 0A OA=575/87

.SOI‘....K‘..I(..B‘a.J‘a.J..'.....'......‘.....;(_;x.* Applicant(S) -

Union of India & Ors, Varsus

.0‘.00000001e.o‘coooo.oaooo.o.oo*** RESpOﬂdBﬂt(S)

Sir. .
I am directed to forward herewith a capy of 3Judgment/Order

Dt .0.9.88 passed by this Tribumal in the above noted )
case for information and necéssary action, &P—anys AL-CBTEV %6

MP. 15104 o ooz,

Please acknowledge the receipt.

Y urs fPaithfully

A AL e

' . - (Anil Srivastava)
Dt-16°9f88 i Section Officer Judl-g
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| OA l'75/87 Jabalpur Bench.

P No. 1718/88 in

None present.

A 575/87 is a case in which relief is
claimed resarding refixstion of seniority in the ‘
cr>des and for consequential benefits. Several
such petitidns heve been filed in different Benches
of the C,A.-T. If there were to be conflictihg
judcenments, preparation of a Senicrity. list would ?

‘become impossible. This case should, therefore,

be transferred to the Princival Bench for hearinc-

|

along with OA 1599/87, CA 1673/87, OA 1671787, OA‘1597/87'

‘and OA 1125/88 panding before the Princinal Bench,

However, since the metters are already pendin~ in

¢ifferent Benches and are at different stisnges,notices
of MP No.1718/88 may be issued to the varties in
- each of these cases throuch the respective Benches

returnable on 25,11.1988 before the Principal. Bench,

Pending disposal of this Misc.Petiticn,
the hesrino of all these aoplications by the
respective Benches is st:zyed,

This order may be communic2ted to the

respective Benches forthwith.

| Call on 25.11,1988. }51;55;;




: _,',;:'Trlbunal het, 1985,

D

SRS varlous benches of. the Trlbunal of whlch the partlcularsthave

(3). .- That all these Appllcatlons under Sectlon 19 of ﬁhe

1981 f;led by ‘Shri P.N..Lal- and.Shri Brlq Mohan‘regpect;\gly

'.Tﬂginn;bf‘inﬂia.and40£hers . ......; Respohdants

Appllcatlon under SectlJn 25 of Central Admlnlstratlve

The Union -of : India reSpectfully submlt as
undero-

(1) . That, the follom1ng Orlglnal Appllcatlons have\been
~_filed before the Principal Bench which involve the same

‘questions of fact and laws

i) 64 o, 1599 of. 1987 by Shr:L Dal,]:Lt Kuma:c'
‘ and 10 others. - }

1) o No.1603 of 1987 by ‘Shri R.S. Jauhari - |
.and 10 others. . o

i) .08 No,1671 of 1987 by Shri V:Ldya P"‘ar'aoh Gupta
' and 10, others. : _ .

’ iv) OA No 1673 of 1987 by Shri Rakesh Srlvastava
and 12 others, - . - .
~V) .0A No,1125/88 by Shri K,L3 Mehta.‘

“(2) ;‘ That in addltlon to the above flvelAprllcatJOﬁs illed

X 1n Pr1nc1pal Bench, many. more app11Catlons have been- flled in

been g1ven ih Anrexure TAt. e Ll _”‘“ i':~n‘~

-

Admlnlstrahlyeﬂmnlbunalsduct 1985 have been fl_ed by Applzcantei;}
whe are working as Ass1stant Bnglneers in T,u«S G“Oup 'B’ a%d .
Janlor Telecom. Officers - with- the: Depertment Of Telecoma-;iii‘iiff
pnaylng for rertxation of senlorlty in the grades along wvtn :
other consequential benefits granted to/cextaln other offlcers
similarly 81tuatedln implementation of Judgement of Allahabad ‘ii“x

\\

High Court 1n the Writ Petition No.2739 of 1981, arid 3652 \Qf

A%

COT]td -g-_-/'



‘\.{5} bk

— ',-\ A

_.'.3..,'
’:(h) That to aveid: conflicting Judgements belng rcndered

. 1n the cases ‘pending béfore varlous benches of thls Tr1buna1

it is expedlent in the. interest of Justlce Vhat the case

'mentlcned 1n Uae tltle be ordered to be transferred to

Princ1pal Bench consolldated and heard together.,

" Prayed accordingly. A (5?@5;?322,//’

/
JVERIFICATION

I, Sanjaya Kumar, Diréctor(StafP Teleébms) Depaftment.

Respondents

Through PP, urana

. Central Govermment Counsel

Romm . No.309, Lawyer's Chambers
Delhl ngh Court New Delnhi. ‘

of Telecommunioatlons do hereby verlfy that the conten“s of

this Mlscellaneous Application are true as per 1nformatlon.';-'fﬂ

derlved from official records. : . B cL

@V\

-( SANJAYA KUMAR )
Director (Staff TeleCOm )

-
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*OA NGy 22 oF 1988 b,y Shri L.B.. Nachane

;md 18. others at OAT,- New Botibay Bench.

' .0 Is‘io.‘2!+ of” ﬂ988 ‘by Shii A 51 _Agresser . S
.';afx& 5{‘other5 At CAT, '

O NO, .25 of 1988 by Shri 8.V, Subramanian
.:and 5. others at CAT, L

- Ok 'N0,190 of 1988 by Shri’s.K. Pasrioha -
" and: 9 others ‘at New Bombay Bench,.

- LI&?"'“’IPPEMTIUNS‘FILED
N? VAREOUS BRAN%I—RE%% IC\)&LCENIRAL ADMINISTBATI&E
o U | .

‘d.

of 10&3

el Qo Shri K. Surendran .Applic{é;ntsr
:j_'ié others a,u tG ‘

New Bombay Bench. - . - . ,_f‘-j‘g

id 20 Mhers at GAT New Bembay Bench.

. Applivants:
A iio. 23 of 198& by Shti A.H.K.! Pillai - L e
. Applicants®’

'New Bdinbay Bench. Alspj_-ica_nts :.: ;

- Néw Bombay Bench. Applicants :

Appl:r_cants

; .

. & Noi198 of. 1988 by-Shri Devidas Trimbak -
' Manjrekar and 3 others at New Bombay Bench. Appllcantsf
8. OA No,566 of 1987 by Shri Katyani Kumar f?.“‘
T ‘a_t'CA’I', Jabal»pur Bench. : Applicants-A_; .
. 9s :OA No,567 of, 1987 by Shri s.c.' slnghal, Fo
L a'ﬁ‘CAT Jaba:lpm' Bench., .’- : IR X Appl;lcants: o
10, OA No.568 of 1987 by Shr1~R.C.‘ Patel -
7.7 “l:at €AT,Jabalpur Bench, - .- . Applmantsy
“1%. . Q& No,56% of 1987 by. Shri K. Jain, -
: .at. CAT, Jabalpur Bench, .. =~ "~ ~ Applicant&
P12, OA Noa‘5‘70 of 1987 by Shri B.S. Oswal

13,

0A No, 575 of 1987 by Shri K.K.
- at CAT,, Jabalpur Bench. . /.

"CA No.K-192 of 1988 by Shri M.T.R, Nambissan
I;.in CAT, Madras Bench atiCochin.

at CAT, Jabalpur Bench.. e o : Appllcants

OA No.57 of 1987 by_Shri N/F. Quaiytmi . .
at CAT, Jabalpur. Bench ,,.{. R

| ; ..Applic_a_n}:.s&
Baa’a;’i R
. i - Applicants::. -
04 No. 51 of 1988 by Shri’ G.C. Lo

at CAT, Jabalpur Bench. .

OA Nc. k 9 of 1988 by Shri K. Rama Kutty
in CAT Madras Bench a’c Ernakulam, :

GUpta' | S TS
. ;~Applican;t& s

APPlicam’S i

oa No. 1l to 165 of 1988 by, Sh. N. Raghavendre. :
~and others at CAT, Bangalore Be‘nch . 'Applicants <
0A uo,x-mé\f——r%&b Shri Vé'nkateshwara”';‘.»; - Trin

Shenoi in CAT ‘Madra$ Bench at.Cochin. "; Applicants

0i No. 34 of 1988 by Shri Amar Kant Navik: ¢ 0
and 20 others in Allahabad Benc‘h at Lucknow.

4@@ ' jl,‘ S -...,‘,..;; p,qygtfi»j’ :

D e TR S——
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ANNEXURE-,A

21 Ok No.1599of 198? Wy :Shri Da131t Kumar ~
1d 10 others a CAT ETlﬁClpal Bench New Delhl.iu

-OA Ho,15ﬂ7 of- 1987 by Shr1 R.S. Jauhari-

}?and 10 - Others: t CAT Pr1n01pal Bench Néw\Delhl.:

”j*?gféiéfraa N@.1671 of 1987 by Shri Vidya Prakash Gupta'"

RN “g“and ?O others:at CAT Pr1n01pal Beuch New Delhi.
- |

?;;h”*‘uf;lvand 1z2- o&heru.a CAT Pr1n01pal Bench New Delhi.,-

ST |

QA No.1673 of 1 187 by Shri Rakesh Srlvastava

OA NO.1125 of 1988 by Shri K. L. Mehta

“ﬂhv~lat Prlnclpal Bench, New : Delhl.

~ 0.0.040

P R T e



CENTRAL ADMIRISTRATIVE TRIBUNAL By RPAD

BAKGALORE BENCH IMMEDIATE
lind Floor,
NJRAMA MURTHY, Commercial Complex (BDA),
Sectien Officer (1.11), Indira Nagar, .
Bangalore.560 038,
De0sAsNos. 144 to 165/68(F) 1% (0-2%

Dear Shri, Anil Srivastava,

Plesse rofer to your letter No.4254(S) dated 1¢,9.88 enclosing a copy
of Ordor dt. 6.9.88, passed by tha Hon'ble Chairmen in M.P.No,1718/88 in
0.A,575/87 of Jabalpur Bench ~ K.K.Bajaj vs, UOI & ors.

Your letter dt. 16.7.68 was receivod in this Registry only on 10th Oct'88,
AeNos.144to 165/88 indicated at S1. No.17 in Annexure *A' to the M,P.enclossd
with your letter were dispesed of by the Bengalore Osnch on 29th Sep'88; ...
long before the stay order wes received, Order dt, 29th Sep'88, of B'lore
Bench hss besn comnunicated to all concorned, A copy of the Order is enclosad
herewith for reforence, These facts may kindly bs brought to the notics of
the Hon'ble Chafirmen,

Please scknowledge recsipt,
8y Order,
Yours Sincerely,
oé/(iémmnumﬁv)
Encls As above

Shri Anil Srivastava,
Section Officer, Judl. I,
Contrsl Administrative Tribunel,

Prineipal Bench, ] (t‘(‘ L R
Faridkot House, W ,\9;%0« o
Copernicus Marg, ‘».\f‘&\ Q}

New Delhi 119 001,
Nad

a\ &



. - :1 -
" 8ir,

&g wafas afgsor
CENTRAL ADMINISTRATIVE TRIBUNAL
; ‘ ' PRINCIPAL BENCH
‘ S NS ,
. ! ' Faridkot House, Copernicus Marg,
! ‘ New Delhi-110001.

T : A dated 20th Dec. 198§/L?A3
a, ' '

The Dy. Registrar,

Central Aaministrative Tribunal,
Bangalore 8ench,

Commercial Complex (BDA),

Indira Nagar,

'Bangalore~560 038.

Sub: MP 1718/88 in OA 515/87 (Jabalpur Bench)

\

‘1 am girectes to invite your attention to this Tribunal's letter.

ofxevan number dt.‘16/9/88 ana to say that following records as directe

by the Hon'ble Chairman Vide his orders dt. 6/9/88 have not , received in

the Princidal Bench for further action at our end:

17. OA No. 144 to 165 of 1988 by Sh. N. Raghavendra and others at

CAT 'Bangalore Benche

Since the saia MP is llsted before the HoG'ble Chalrman gn 20. lJBQ

: Kl
steps at your end for sending the records to the Principal Bench: maxﬂgr

taken urgantly.
You are also requested to issue notice to the partiaes about the

transfar of the case for hearing & disposal in the Principal Bench
for 20.1.89. 7“#“"0’*“ A Pc%{)?ov, oo Sorie e Whﬁ-ffvabm
aneoof‘o&xfa, qﬁ'kﬁa.7127L :

Yours faitfully,

AV\‘QMV‘\ e [ ?/?

(ANIL SRIVASTAVA)
Section gfficer Judl~I

t]
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CENTRAL ADMINISTRATIVE TRIBUNAL M
BANGALORE BENCH "

lind Floor,
Commercial Complex (BDA),
Indira Nagar,
Bangalore-560 038.
Ref 1 N, Nos, 144 t8 165 /88(F)
;23 Dec 88
To
Shrxi Anil Srivasteva,
Section Officer, Judl-I,
Cantral Administrative Tribunal,
Faridket Houss, Copernicus Rarg,
flew Delhi-110001,
Subjecti- MP 1718/88 in OA 515/87 (Jabalpur Bench) -
K.Ko Bajaj Vs Union of India & Ors.
( F A XX K]
8ir,

I em directsd to refer to your letter No. Nil deted 20.12.88 on
the above subject,

In this connection, pleass refer to this Registry letter of svan
nuaber datad 13.10.88, in which it was intimated that A, Nos. 144 to 165/88
of this Bench wers dispossd of long befors the stay order of the Hon'ble Chairman
was recsived heare. Postal acknowlsdgement was received from your Registry for
the same. Copy of this Registry lstter dated 13,10.88 (with enclosure) and
a copy of the postal scknowledgemsnt are enclossd for ready refsrsnce.

Re¥isw Applications wers sleo filed in this Registry in the &pplications
mentioned shove. Copy of the order dated 12.12,88 i RA Nes. 111 to 129/88
(in A, Mos, 144 to 147, 149 to 159, 161 to 164/88) 1§ also snclosed,

In view of the position explainsd sbove, notices ars not being issued
to the partiss regarding transfer of the cass. 1If you still require the fecords,
the same shall bs sent on haaring from you.

Plesse acknowledge receipt.

Yours faithfully,

C%‘/ % RAMARURTHY)

Section Officer (Judl II)
Encle 3 As stated,

el sflo-|or
Cofilr et N (I 19(28

- wo C
b ®




" NJRAMA MURTHY,
Sectien Officer (1.11),

Desr Shri. Anil Srive

" of Ordor dt. 6.9.88,
. 04Ke575/87 of Jabalpur Banch - K.K.Bajej vs. UOI & ere.

o " CENTRA
. %)

0.0.A.Nes, 144 to 165/68(F) S 2

© - . Please refer to

‘Your letter ct;

with your lettér were

| loﬁg'heféro the stay
Banch hes been communicated te all conecerned,
" hereuith for reference,

-

By RPAD ;j

L ADMINISTRATIVE TRIBUNAL

BAKGALORE BENCH IMMEOIATE
' lind Floor,

Commercial Complex (BDA),‘
Indira Nagar,
Bangalore.-560 038.

2(0:8%
stava,

your letter No.4254(5) dated 16,9.88 enclosing a copy
passed By ths Hon'ble Chairmen in M.ﬂoNo.17i8/88 in

16.9.88 uas received In this Reglistry only on 10th Oct'8s,
‘ﬂﬁoﬂos.1ddta,165/88 indicated at S1. No.17 {n Annexure 'A' to the M,P.snclosed

disposed ef by the Bengalors Dench on 29th Sep'88; i.e.
Order dt, 23th Sep'88, of B'lere

R copy of the Ordsr is enclosed
Thase facts may kindly be brought te the notiea of

order wss received.

the Hon'ble Chairman,

Pisase acknowle

. Encli As sbove

"Shri Anil Sriva°taua.
Cantreal Adminiettative Tribunal,

Principal Bench,
Faridket Mouse,

. Cepernicus Marg,

New Delhi 110 001,

dos receipt,

8y Order,

L o Youre Sincerely,

-oé(tf:aanmlm;mv).

O
%")C\W\L} A(Q\J

Pod)

7
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Praesent:

S.

7.

CENTRAL ADNINISTRATIUE TRIBUNAL C
" BANGALORE : .
'DATED THIS THE 12TH DAY OF DECENBER 1933-9

and

: Hon'ble Shri Justzce KeS e Puttasuamy, Ulce-Chalrman ’
E 'Hon ble Shrl L.H.A. Rago, Nember (A)

| REV IEW APPLICATION‘NOS. 114 T0 129/1988

Shri N. Raghavendra,
Asst. Engineer,
Rural South,

B'lore Telec0m,
Bangalore.

Shrl K. Ramaiah,
Asst. Engineer,

CcC II City Exchange,

Bangalore._
|

‘Shri Abdur Rasheed,

Asst. Director,

0/0 the General Nanager,
Teﬂecommunlcatlons,
Bangalore. -

‘Shrl K.Ss Nagara;a,

Asst. Engineer,
Telephone Exchange,
Nysore.

!
Shri R, Narayana Rao,
Asst. Engineer,
Rural North Telecom Dlst.,
Bahgalore. _
Shk1 KeSe Putturaya,
Asst. Director,
04 o the General Nanager,
TelecommJnlcatlons,

(Bangalora.;

|
Shri Narayanasuamy,
Dlrectory OCfficer,
Clty Telephone Exchange Buldg.,
B§ngalore. ‘

Shri U.S. Nagaraju,
Asst, Engineer,

. .Lakshmxpura, ' ' / .o Appllcants in R.A.

m&sore. o . Nos. 111 to 118/83.,




Shrz K. thvasuamy, .
AR , it Asst, Enginser, .
L 1. .+ . Telephone Exchange,

» R xi thmoga.

l - Nal

» 10 Shri D.N. Rangasuamy,

‘ . % Asst. Enginser

' - Fault Control lCoaxLal),
‘Telecom Building, °

Bangalore.

1. Shr1 B.S. Jayashankarsuamy,.
> S.0.0. Telephonses,

_ ‘CeKeGo Division,

g _ 1 - Muligere,

N Karnataka. , ‘

1 ’ . 12 Shr1 G ‘Padmanabha Hande,

S T S.0.0. (Phones),
U Udupx.

. . 1%, Shri MG. Nangundasuamy,

: 1 . Asst. Engineer, :

L . - 0/o the General Manager, .

, Telephone, BG TD , . e _ .
R - Bangalore. : _ : , .

v@. Shri D.S. Nagendra,
g © - SDO (Phones)

- ) Shlmoga.
4 , o

15 . Shr1 Venugopala,
Aged 49 years,. : /
‘Asst. Enginesr, '
M.de Mangalore,

%6 . Shri R.R. Joshi,
: 'SDO (Telegraphs),
‘Ranibennur,

Dharuad Dlstrlct.

i 17. Shrl M.N. Krishna Murthy,
; , - . Asst. Engineer (Trunks),
‘ Telaphone_Exchange,
Mysore.,

T 18. Shri B, Anantharamu, , ‘ R

! < Asst, Engineer, (I), . : _ -
‘ 0/o the General Nanager, '
Telephones,

Bangalore.

19. Shri M.R. Hanumantha Rao, -

' Asst. Director,

0/ o the General Manager, ,

Telecom, Karnataka Clrcle, eeses Applicants in R.A.
Bangalore. , _ ' ~ Nos. 119 to 129/88

(shri Or. M.S. Nagaraja, Advocate)
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"-:1; ‘Secretary of ninxstry of

Communicat1ons, . . R
Sanchar Bhavan, ’ ' -
Neu Delhi.

2. Tha Chalrman,
- Telecommunication,
Sanchar Bhavan,
Nau Dslhi,

3. T#e Director General, o - . -
Dept. of Telecommunlcatlons, ‘ :
Sanchar Bhavan,

Neu Delhi.

4, Shri P.N. Lal,
Staff No.1735,
Asst. Engineer,
pl"asad Nagar ’ C.T.O. ’
N?u Delhi.

5. Shri Brij Mohan,
C/o District Manager,
Telephones, . ,
Lucknou (uP) : esss Respondents.

i - ‘ |
These applications having come up for hearing to-day,

Vice-Chairman made the following:

ORDER

.in these applications made under Section 22 (3)(?) of

7
the Admlnlstratlve Tribunals Act, 1985 (Act), the appli-

I s

.cants|have sought for a review of our order made on 29.9.

1988, dismissing their Appllcatlon Nos.. 144 to 165 of 88,
in uhﬁch they were primarily aggrieved by the higher seni-

ority| accorded to respondents 4 & 5 on diverse grounds.

i
2 WJe heard them cn 27, 28 & 29th September 1988 and
order

dxctated our/ln the open court xmmedlately on the conclu-
sion pf arguments in the presencse of the partlas.

G The applicants have sought for a reviewu prlmarzly

on the ground that as. early as 6.9.,1988 (Annexure-R1), the

Hon'! ble Chairman of.this Tribunal, in exercise of the




D _ S o L
“Zpodefs conferged on him ny‘Sectionfés;nf°tﬁq Act, had
stayad?gzg%osal of the_appligatione before %ﬁis anﬁ other
benches and their disposal uas'iﬁ contraventibn of the
saﬁe and ﬁgpﬁggg and thersfore justifies a review under\
the act. Or. ﬁ.S. Nagaraja learned counsel for the |
applicants has urged;this very ground as juétifyin a

review under tha Act. -

4. Unfortunately for the applicants and fhis Bench,

the stay order granted by the Hon' ble Chalrman on 6.9,1988
was despatched by the office of the Pr1nc1p£l Bench only

: on 6.10.1988 and was received by this Bench| only on
16.10.1988 uhich'Fact has also been appraised by the

Registrar of this Bench to the Principal Bench on 13.10.1988,

S. When we heard A.Nos. 144 to 165 of|1988 and deci-
ded them the stay order granted by the Hon ble Chairman,
had not been communlcatad to this Bench and| the partiés
also did not apprise us the same to postpone their‘hear- 
ing. On ihese Facté as ruled by the Supreme Court in
MULRAJ v. MURTHY RAGHUNATH MAHARAJ (A:I.R. 1967 S.C. 1386)
the ordér of stay granted by the Hon'ble Chairman came
into effact from 10.10.1988 and not before that date. On
this it Follon that what ués dong by'us earlier was
pérfectly legal and valid and thé gfound§ urged by the
applicénté does not constitute a suFFicieﬁt ground for

-

revieu.

6. In'the light of our discussions we hold these
7 /7 ' .
applications are liable to be rejected., ue, therefore,
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Applicants

v . |

o ' |

o o

|

K '

|
|
|
|
REVIEW RPPLICATION NOS,

| CENTRAL ADMINISTRATIVE

BANGALORE BENCH
] FRBER RS

TRIBUNAL

Commeréiel Complox (BDA)
Indiranagar
Bangalore - 560 038

Dated + 23 DEC1988

111 to 129/88.

IN APPLICATION NOS, 144 to 147, 149 to 153 & 161 to 164/88(F)

|
. | .
Shri N, Raghavendrar&,18 Ors
. |
To |

1. Shri N, Raghave%dra
"Rssistant Engineéer
Rural South. | '
Bangalore Telecom
Bangalore - 560/ 020

2. Shri K. Remaish
Assistant Engineer .
cC II, City Exchange
Bangalore = 560 027

3, Shri Abdur Rasﬂgad'.

" Rssistant Director
0ffice of the Ganeral Manager
Telecommunications
Bangalore - 569 009

4. Shri K.S. Nagaraja
_ Resistant Engipeer
~ Telephone Exehange

Mysore

|

‘8, Shri R, Naréyana Rao

 Rssistant Engineer
Rural, North Telecom Dist
‘Bangslore

6. Shri K.S. Putiuraya

" Assistant Director
0ffice of the General Manager
Telecommunications '
Bangalore - 560 009

{
|
|

v/e

The Secretary, M/o Communicetions, New Delhi

Respondents

& 4 Ors

7

o
*

9.

10.

11.

12,

Shri Narayanaswamy

Directory Officer

City Telephone Exchange Building
Bangalore

Shri U.S. Nagaraju
Assistant Enginser (Cables)
Lakshmipura

Mysore

‘Shri K. Shiveswamy

Assistant Enginesr
Telephons Exchange
Shimoga .

Shri D.N. Rangaswamy
Assistant Enginesr
Fault Control (Coaxial)
Telecom Building
Bangalore

Shri B.S. Jayashankaraswamy
S.D.0. Telephones
C.K.G. Division

" Mudigere

Karnataka
Shri G, Padmanabha Hande

$.0.0, (Phones)
Udupi (Dakshina Kannada)

cesse?




- 13.

14..

1S.

16.

Shri-M.G. Nanjundaswamy
Assistant Engineer

Office of the General Manager
Teléphones :
Bandalore Telecom District
Bangelore = 560 009

-Shri. 0,S. Nagendrs
’nS;DiO; (Pricnés)
. Shimoga

Shri Venugopala

c/o [Or M.S. Nagaraja
Advacate :

35 (Above Hotel Swagath)
Ist Main, Gendhinagar
Bangalore -~ 560 009

Shril R.R. Joshi
8.0./0, (Telegraphs)
Ranebennur

' Dharwad Oistrict

A

17.

18,

19.

20,

Shri M.N. Krishna Murthy
‘Assistant Engineer (Trunks)

- Telephone Exchange

Mysors

Shri B. Anantharamu

Assistant Engineer (1)

Office of ths General fManager
Telephones
Bangalore = 560 009

Shri M.R. Hanumantha Reo
Assistant Diractor

Office of ths General Manager
Telecommunicathons T
Karnataka Circle

Bangalore - 560 009

Dr Mm.S. Negareja
Advocate

35 (Above Hotel Swagath)
Ist Main, Gandhinagar:
Bangalore = 560 009

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

PlaaLa find enclosed herewith the copy of ORDER passed by this Tribunal in

the above| said Rsvieu_u applications on

Encl $ As|above’

1 2-12"'88 [

SECTION OFFI El
(JUDICIAL)



CENTRAL ADMINISTRATIVE TRIBUNAL
| " BANGALORE _
DATED THIS THE 12TH DAY Of oecsmaca, 1988 .

Hon'ble Shri Justlce K.S. Puttaswamy, Vice-Chairman ‘

. ‘ and
——--——prasent‘} HON ble Shri LeHoAW Rego. Member (A)

REVIEW APPLICATION NOS. 111 TD 123/1988°

1. Shri N. Raghavendra,
Asst. Engineer,
Rural South,

B8'lore Telecom,
Bangalors.,

2. Shri K, Ramaiah,
Asst, Engineer,
CC II, City Exchangse,
Bangalore.

3. Shri Abdur Rasheed,
Asst., Director,
0/0 ths General Nanager,
Telecommunications,
Bangalore,

4, Shri K.S. Nagaraja, -
Asst. tngineer,
Telephone Exchange,
Mysore.

S Shri R, Narayana Rao,
Asst. Engineer,
Rural, North Telecom Dist.,
Bangalora. B
6. Shri K.S, Putturaya,
Asst, Director,
0/ o the General Manager,
Telecommunications,
_Bangalore.

hri Narayanasuamy, . - -
'rectory Officer, ‘

y Telephone Exchange Buldg.,
13 galore. .

i U.S. Nagaraju,

‘t. Engineer,

ikshmipura, ’ cee ApOllCantS in R.A.
ysore. ' Nos. 111 to 118/88.




'-Shrl Ke Shivasuamy,
-Asst..Englneer,
“"Telephons Exchange,
'thmoga..

10. Shri D.N. Rangasuwamy,
©  Asst. Engineer
fault Control zCoaXLal),
Telecom Building,
Bangalore.

1. Shri B.S. Jayashankarsuamy,
~ S.0.0. Telephonss,
‘CeKeGo Division,
Mudigyere,
Karnataka.

1?.‘Shr1 G Padmanabha Hande,
- "S.0.0. (Phones)
. Udupl.

1% . Shri MG. Nangundasuamy,
.- Asst., Engineer,
0/o the General Manager,
- Telephone, BG TD
Bangalore.’

14, Shri D.S. Nagendra, .
. SDO (Phones),
Shlmpga.

15 . Shri Venugopala,
Aged 49 years,
‘Asst. Engineer,
M.d. Mangalore.

16« Shri R.R. Joshi,
-SDO (Telegraphs),
‘Ranibennur,
Dharuad Dlstrlct.

17. Shri N N. Krishna Murthy,

. Asst. Enginser (Trunks),
Telephone Exchange,
mySOre.

“Shri B.'Anentharemu;
N\!sst. Engineer, (I),

ri M.R. Hanumantha Rao,
ﬂ’\‘ t. Director,

o the General Manager,
relecom, Karnataka Circle,
Bangalore.

(shri Or. M.S. Nagaraja, Advocate)

',"’

ses e

Appllcaﬁbs»e.”R A.
NosT=119ﬁto@ﬁ29/88




Secretary of ninistry of -
Communications,
- . Sanchar Bhavan,
o New Delhio

i
s

2., The Chairman, .
. ' - Telecommunication, .
Sanchar Bhavan,
New Delhi.

3. The Director General, _ _ ‘ -
Dept. of Telecommunlcatlons,
Sanchar Bhavan,
New Delhi.,

4, Shri P.N. Lal,
Staff No.1735,
Asst. Engineer,
Prasad Nagar, C.T.0.,
New Delhi.

S. Shri Brij Mohan,
C/o District Manager,

) Telephones, i .
7 LUCknOU (Up) . XX XS RequndantS.

These applications haviﬁg coms up for hsaring to-day,

Vice-Chairman made the following:

ORDER

- In these applications made under Section 22 (3)(F) of
the Administrative Tribunals Act, 1985 (Act), the appli-
.cants ha;e sought for a revieuw of our order made on 29.9.
' 1988, dismissing their Application Nos. 144 to 165 of 88,

in uwhich they were primarily aggrieved by the higher seni-

rity acborded~toAraspondents 4 & 5 on diverse grounds.

2. We heard tham on 27, 28 & 29th Septemba:($988 and
} ‘Q, order & . 4

«/oF arguments in the presence of the partles.

7
- ’ «% "z
) ¢

P

3. The appllcants have socught for a revxeu prlmarxly’
on the yround that as early as 6.9.1988 (Annexure-R1),_the"

. Hon'ble Chairman of.this Tribunal, in exercise of the

\

ted our/in the open court immediately oﬁ the conclu-‘*l

YL e




.-

pouwers conferred on him by Section 25 of the Act, had
e

1 ‘

| ST
| poue ’ |

\ stayedjdlsposal of the applications before ﬁhis and other
1 benches and their disposal was in contravenﬂidn of the
same and nontest and therefore justifies a Aev1au under
the Act. Dr. M. S. NagaraJa learned counsel for the
applicants has urged thls very ground as Justlfylng a

'1

\
i review under the Act. ) ' |
|

|
"4, Unfortunately for the applicants and this Benbh, '

i the stay order granted by the Hon'ble Chairm\n on 6.9.1988
‘ was despatched by the office of the PrincipaI Béﬁch only
"1 on 6;10.1988 and uas réceived_by'this Bench qnly on
| 10.10.1988 which fact has also been appraised by the
1_ Registrar of this Bench to the Principal Benc\h on 13.10.1988,
B 5. Wwhen we heard A.Nos. 144 to 165 of ﬂQBB and deci-

h ded them the stay ordser gfanted.by the Hﬁn'bqa‘Chéirman, '
\had\not been communic?tgd to this Benﬁh and tbé parties
lalso did not apprise us tge same to postpons kheir hear-.
ylng. On these Facté as ruled by the Supreme Court in
lMULRAJ v. MURTHY RAGHUNATH MAHARAD (A.I.R. 1967 S.C. 1386)
‘the order of stay granted by the Hon'ble Chalfman came
1mto effect from 10.10.1938 and not before that date. On
‘thls it follous that what was done by us earller -was
fectly legal and valid and the groundg“urg?d by the

icants does not constitute a sufficient gﬁound for - -

We " : g

|
|

" 6. In'the light of our discussions we hold these

‘applications are liable to be rejected. ue, therefore,

C
|
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notices

CECITRAL

to the'respondants.,'

:hésé abplicatiohs at the admission stége~u1thbut
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