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Resjjondent(s) 

Shri A.N Subramartis. 	 V/a 	Chief Càivaercial Supdt. Southern Railway, 
Bonelore 1 3 Ore 

To 

1, Shri A.N. Subramanisa 
118, 5th Cross Road 
Soeseheerpur 
UlsooT 
anqalere — 560 008 

2. Shri No Radhusudan 
Advcts 
1074-1075, Baneehenkari I Stag 
SreenivaeanaQar II Phase 
Rangelore — 560 050 

The Chief Commercial Superintendent 
Southern Railway 
Ranqel.re City Railway Station 
Iangal.rs — 560 023 

 The General Reneger 
Southern Railway 
Perk Town 
MadrsB — 600 003 

The Senior Diviaicnal Accounts Officer 
Southern Railway 
Pengelar. Division 
Bsngal.r. - 560 023 

The Divisional Personnel Officer 
Southern Railway 
Bangaler. Division 
Ieng.lcr. — 560 023 

Shri R. Sr..rangsiah 
Railway Advoc*ts 
3, S.P. Ruilin, 10th Croes 
CUbbonpet 
Ranlalers - 560 002 
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Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) an 	9-9-08 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BA NG A LOR C 

DATED THIS THE 9TH DAY 01 SEPTEMBER, 1988. 

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman 
Present:j 	 and 

Hon' ble Shri L.H.A. Rego, Member (A) 

APPLICATION NOS. 134 AND 182/88 

Shri A.N. Subramanyan, 
S/o Shri A. Natesh Pillai, 
Major, Retd. Pensioner, 
No.118, 5th Cross Road, 
Someshuarpur, Ulsoor, 	 Common 
Bangalore. 	 .... 	Applicant. 

(Shri Madhusudan, Advocate) 

V. 

Chief Commercial Superintendent, 
Bangalore City Railway Station, 
Bangalore. 

The Ueneral Manager, 
Southern Railway, 	 .... 	Respondents in 
Bangalore. 	 A.No. 134/88 

Sr. Divisional Accounts Officer, 
Southern Railways, 
Bangalore Division, 
Banalore. 

4. Div1. Personnel Oficer, 
Southern Railways, 
Bangalore Division, 
Bangalore. 

(Shri. Ni. Sreeranyai.ah, Advocate) 

These applications having come up 

/ 
/ 	 '4/ice-Chairrnan made the following: 

_J( 	
ORDER 

Si. No. 3 and 4 an 

6*00 	Respondents in 
A.No. 182/88 

for hearing to-day, 

I/As these applications are by one and the same applicant 

* are inter-related we propose to dispose of them by a 
BAN 

common order. 
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2. Shri. A.N. Subramanian, the common applicant befoS 

us, was working as Enquiry Cum Reservation Clerk ((CRC) in 

the Bangalore City Railway Station of the Southern Railway. 

On 29.2.1984 uhich is material, he was also the Central 

Vice-President of Southern Railway Mazdoor Samithi (Union). 

On that day the Union was stated to have published a 

printed pamplet, making scurrilous allegations on the 
At 

Railway Administration of Bangalore Division. On, that 

Pparip'lt, the Divisional Commercial Superintendent, 

Bangálore Division (ocs) and one of disciplinary authorities 

(DA) under Rule 9 of the Railway Servants (Discipline and 

Appeal) Rules 1965 (Rules) corresponding to Rule 14 of the 

Central Civil Services (Classification, Control and Appeal) 

Rules, 1965, by his Memorandum dated 17.4.1984, commenced 

disciplinary proceedings against the applicant on the 

charge levelled against hin which reads thus:- 

he had issued a pamphlet on 29.2.1984, 

subscribing his own name and using 

abusive, defamatory, derogatory and 

filthy languae and making personal 

and baseless alleations against OME, 

DCS, DEE and DPO of the Bangalore 

Division and distributed the phamph-

letes with a view to spreading discontent-

ment and incite workers so as to cause 

labour unrest and also to promote illegal 

subversive activities. 

he had in the process misused his official 

position in the Reservation Office and 

apprepriated freely the Railway material' 

for the above purpose by using the 

reservation chart Form No.1411 for pub-

lishing the pamphlet in question. 

in answer to this, the applicant filed his statement of 

defence on 9.5.1994 denying the charges levelled against him. 
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On this the DA appointed one Shri R. Krishnamurthy, who was 

then working as Enquiry Inspector (Vigilance), Southern 

Railway, Madras, as the Inquiry Officer (10) under the Rules 

to inquire into the truth or otherwise of the charges and 

submit his report. 

3. Witn the authority so conferred on him; the 10, 

held a regular inquiry into the charges and submitted his 

report to the DA on 25.6.1985 holding the applicant guilty 

of the charges levelled against him. On an examination of 

the report of the 10 and the evidence on record the Chief 

Commercial Superintendent, Southern Railway, Madras (CCS) 

by his order made on 28.1.1986 (Annexure—A) concufiny with 

the findinys of the 10, inflicted on the applicant the 

penalty of compulsory retirement from service. Agrieved 

y this order of the CCS, the applicant filed an appeal 

before the General Manager, Southern Railway and the 

appellate authority (AA) who by his order made on 5.8.1987 

(Annexure-'B) had dismissed the same. In A.o.134/88 9  the 

applicant has challenged the order of the AA & CCS and 

-'had sought for appropriate directions. In A.No.182/88 he 

had sought for a direction to ref'ix his pension and for ç   
, jent of arrears of pension and security deposit amounts 

trajjed to be due to him. 
' 

J JJJ 
4, The respondents have filed their separate replies 

in the two cases and have produced their records. 

We will first deal with A.No.134/88. 

Siri N. Madhusudan, learned counsel for the applicant, 

contends that the removal of the applicant by an authority 

other than Gil who alone was competent to remove him, was 
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illegal as ruled by a Full Bench of this TrIbunal in 

UAFOOR MIA AND OTHERS v. DIRECTOR DMRL AND OTHERS T.A. 

NO. 47/86 AND OTHERS. 

7. Shri M. Srearangaiah, learned advocate appearing 

for the respondents contends that the applicant had not 

raised this plea in his application and cannot be permi-

-ted to urge the same at the hearing and that even other-

wise, the applicant having been appointed by the then 

Divisional Superintendent of the erstwhile Bombay Division, 

who was very much lower in rank than the CCS, had been 

validly.removed by the latter. 

S. In his application, this ground, which properly 

falls within the meaning of a mixed question of law and 

fact, has not been urged. This was also not 	urged 

before the railway authorities concerned. Ifthat is so, 

then we will not be justified in permitting the applicant 

to urge this ground at the heariny. On this view, we 

must reject this contention of the applicant. 

9. Even otherwise, we have seen that the applicant 

had been appointed not by the L1'1 but by the Divisional 

Superintendent, Bombay who is equal in'rank to.the DA 

who is 	Far irLeftior in 'rank to the L.CS. The,  appoint-. 

ing authority and his superiors have always the power to 

remove an employee. On this view also, there is no merit 

in tnis contention of Shri iladhusudan. The ratio in 

lafoor lias's case does not bear on the point, We therefore 

relect this contention of Shri fvladhusudan. 
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Shri Madhusudan contends that the witness had not 

been examined in the presence of the applicant and tne 

same vitiates the inquiry and the orders made against the 

applicant. 

Shri. Sreerangaiah contends to the contrary. 

We have carefully examined the deposition of all 

the witnesses recorded by the 10 and the proceedins before 

him on different dates. 

We find that on every date of inquiry the appli—

cant and his defence assistant were present and all the 

witnesses had been examined in their presence only. We 

see no merit in this contention urged by Shri Madhusudan 

and we relect the same. 

- 	 14. Shri Madhusudan next contends that the 10 had 

acted as a prosecutor and a Judge and the same vitiates 

the inquiry and the orders. 

15. Shri Sreerangaiah contends to the contrary. 

15. We find that the tO had followed the usual proce—

Lx prescribed for holding disciplinary proceedings in 

c) 	 htRailways. The fact that the tO had put questions and 

elicited answers to them, cannot itself be a ground to 

hold that he had acted as a prosecutor as well as a Judge. 

We are convinced that the 10 had really acted as an 10 

and a Judge only. 

17. Shri. Madhusudan contends that the findings of the 

tO, CCS and AR are based on no evidence or on inadmissible 

evidence and are thus vitiated. 
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Shri Srjranaiah contends to the contrary. 

We find that the 10 on a critical evaluation of, 

the voluminous,oral and q'ocumentary evidence placed 

beora him, had found that the applicant was the real 

author of the impugned pamçet and had distributed the 

same. 

The findinjs of the tO are based on admissible 

evidence. The CCS and AA concerned with the 10. If that 

is so4'then as pointed out by us in more than one case, 

it LS not open to us to reareciate the evidence and come 

to a different conclusion. 

On any view it is impossible to hold that this 

s a case in which the findings of the authorities are 

asad on no evidence or on inadmissible evidence, We ,see 

o merit in this contention of Shri !adhusudan and there-

ore we relect the same. 

Shri Madhusudan lastly contends that the punish-

ant imposed on the applicant was disproportionate and 

xcessive and calls for substantial reduction. 

Shri Sreeranaiah opposes any interference with 

the punishment imposed by the authorities. 

When we uphold the impuyned orders in so far they 

ao relate to juilt, then we should not normally interfere 

with the quantum of punishment imposed by the authorities. 

W find that on a proper appreciation of all the circum- 
- 

s ances and in particular 	long lan;th of service, though 
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not entirely without blemish, and the impending retirement 

of the applicant on superannuation the CSS had taken a 

very lenient view and had imposed the penalty of compul-

sory retirement without depriving the applicant the retire-

ment and other terminal benefits due to him. If anything, 

the authorities have only erred on the side of leniency 

and compassion. We see no grounds to interfere with the 

quantum of punishment imposed by the authorities. 

On the foregoing. discussion we hold that Appli-

cation No.134/88 calls for dismissal. With this we now 

pass on to deal with A.No.182/88. 

In their reply, the respondents had asserted that 

all benefits due to the applicant including the benefit of 

revision of pay scales and revised pension had been exten-

ded to the applicant. Shri Sreerangaiah has also produced 

the relevant orders in support of this assertion which have 

been perused by Shri Madhusudan. 

217 	
7. We find that the respondents had settled all the 

riijor claims of the applicant except the payment of in- 
ej 

\ c- 

ental arrears. Shri Sreerangaiah informs us that even 

,Ahese amounts will be settled with expedition. We, however, 
JJ / 
5,Onsider it proper to direct the respondents to settle the 

-.- 
same within a reasonable time. 

28. In the light of our above discussion we make the 

following orders and directions- 

S 

1. We dismiss A. No.134/88 in its entirety; 
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2. We dismiss A. No.192/88 except to the. 

extent it relates to the claim of in—

creniental arrears* We direct the 

respondents to make payment of incre-

mental arrears due to the applicant 

with all such expedition as is possi-

ble in the circumstances of the case 

and in any event within a period of 

one month from the date of receipt 

of this order. 

29. Applications are disposed of in the above term8. 

But, in the circumstances of the cases, we direct the 

parties to bear their own costs. 
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