
CENTRAL ADIINISTRATIVE TRIBUJAL 
BANGALORE BENCH S 

Commercial Complex (BOA) 
md iranagar 
Bangaiore - 560 036 

Dated * 	14 DEC 1988' 

APPLICATION NO. ' 	1208 to 148J88 (F)  

W. P. NO.  

Applioajs) 	 . 	' 	 ' Respondent cs) 
Thirunavkkarasu & 78 Ors 	, 	 General Manager, S.Rly, madras & 3 Ors 
To 

1. 	Shri Thjrunajjkara K., 	 7. Shri M. Srearangaiah, 
C,o The Chief Thanship-. Supervisor,' 	' 	' Advocate, 
Southern Railway, Bayyapanahallj, . 	 3, S.F. Building, 

.Bangaiore 560033. 	 10th Cross, Cubbobpet, 
(And 278 Ors asper Sl.Nps. 2 to 29 	 Bpngaip56O .002 
.the final Ordér)  - 

S/Shj R1  Gururajan & 9.L. Reddy, 	
J1,01. 

/ 
Advocates,  
83/19 I. Floor, V Cross, 
Ilalleswaram Circle, 
Bangalore-.560 003.  

The Geral Panqger, 
Southern Railway,  
Madras - 600. 003.  

The 0ivisionai Railway Manager, 	' 
iern Railway, 	. 
_____ - 560 023.'  

Ike.hiBf Personnel Officer, 	 ' 
Railway,  

lLcA., -600003. 

i 	Divisional Commercial Supdt.,  
So%A-t-er.n Railway,  
Banpa.lore-550.023. 

Subject: SENDING'COPIES OF ORDER PASSED BY THE BENCH 

Please find enclOsed herewith the copy of 

passed by this Tribunaj.'jn the above said'application(s) on '0 14.196a. 

XKXXKKAM 
ta/ 	End 	

0 ', ' 	 ' 	

' 	 (5uoIcIAL). 	' 	' O

• ' 



CENTRAL ADIIINISTRATflJE TRIBUNAL s,  

pt 

Present:j 

S A NUA LOR C 

DATED THIS THE 147 DAY 0Eg-er93. 
Hen' ble Shri Justice K.S. Puttasuarny, Vice—Chairman 

and 
Ho'b1e Shri L.H.A. Rego, '1ember (A) 

PLICATIQN NUS. 1208 TO 1486/1988 

Thir'jnavkkarasu K. 
S/o lat.e Kuppan, 
aged about 33 years, 
Piece Rate Labour No.218. 

T. Anbaiayan 
S/c Theerthumalai, 
aged about 31 years, 
P.R.L. No.29. 

N. Krishnarnoorthi, 
5/0 Shri Nurug eshan, 
aged about 29 years, 
P.R.L. No.543, 

T.M. Munisuamy, 
S/c Shri han, 
aged about 30 years, 
P.R.L. No.31. 

T. Knishnan, 
S/a Shri Teethan, 
aged about 30 years, 
P.R. L. No.96. 

K. Mathiyalagan, 
S/o Shri Kolandhi, 
aei a:c ut 31 years, 
P.R.L. No.762, 

M. 
Muthu, 

aed 	cut 25 years, 
P.R.L. No.59. 

K. f1 
S/c Shri Kup2an, 
aged about 27 years, 
P.1R.L. No.205. 

-;, 
Sr-j Vaiyapuri, 

\aged aout 31 years, 
)PC .t . 	IvoeJ( 

Sf—j Chinnakkannj, 
c- 	 29 years, 

41 . 



 L. 	Krishnan, 
S/o Shri Lakehmanan, 
aged about 35 years, 
P.R.L. 	No.968. 

A. 	Basha, 
S/c Shri Abdulkapoor, 
aged about 35 years, 
P.R.L. 	No.482. 

C. Murugesh, 
S/o Shri Chinnasuarny, 
aged about 27 years, 
P.R.L. 	No.467. 

14. Kanniyammal, 
H U/p Shri Selvaraj, 

aged about 30 years, 
P.R.L. 	No.415. 

15 Mariyammal, 
U/o Shri P. Murugan, 
aged about 29 years, 
P.R.L. 	No.494. 

 Bayamrna, 
U/c Shri 	Erappa, 
Aged about 45 	years, 
P.R.L. 	No.27. 

 Manikkam, 
W/oShri Subramani, 
aged about 45 years, 
P.R.L. 	No.331. 

13. Devendran, 
S/a Shri 	Kannan, 
aged about 26 years, 
P.R.L. 	No.434. 

.19. Thirumurthi, 
U/c Shri 	Govind.asamy, 
aged about 30 years, 
P.R.L. 	No.772. 

Shankar, 
5/0 Shri Ralaram, 

• aged about 28 	years, 
P.R.L. 	No.256. 

.... 	Applicants 	in 
. 	 A.No.1208 	to1227/ 

(All the applicants are Care 	of 
hief Tranship Superviso: , 	. 
hern Railway, Byappanahalli, 
angalbre) 

 Sarnpangi, 
S/O Shri 	Kannan, 
aged about 	23 	years, 	' 
P.R.L. No.959 
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C. Krishnan, 
s/o Shri Chinr,apaiyan, 
aged, about 35 years, 
P.R.L. No.576. 

S. Govindaraj, 
S/a Shri'Suriyan, 
aged about 37 years, 
P.R.L. No.596. 

rluniyammal, 
LI/a Shri Arurnugam, 
aged about 36 years, 
P-RL. No.691. 

Sakkamrnal, 
/o Shri Kaliyappan, 

aged about 26 years, 
PRL No.251. 

Chirunasuamy, 
S/a Shri Theethan, 
aged about 26 years, 
PRL No.198. 

lanoharan, 
S/a Shri Nan, 
abed about 27 years, 
PRL No.139. 

23. Kolandairaj, 
S/o Sr,ri Rnnamalai,, 
aged about 30 years, 
PRL No.894. 

Karthikeyan, 
.S/o Shri Dhanapal, 
aged about 23 years, 
PRL No.960. 

0. Murthy, 
5 /a  Shri Duraisarny, 
aged about 24 years, 
PRL No.912. 

31 • Subrarnani, 
S/a Shri Chinnaraj, 
aged about 29 years, 
PRL No.376. 

.TP32Chjnnappappa 
'4o Chinnaraj, 

'.aed about 30 years, 
\ 1R'L No • 374

41 

 
¼ 

a.  

-• 2i 4z4r S 

PR 
VG 

bath, 
Shri Aruldass , 

ed about 30 year, 
L No.833. 

Applicants in 
A.NO.1228 to 
1241/89. 



-4- 

Pluntyammal, 
D/o Shri Selvaraj, 
aged about 25 years, 
PRL No.728. 

Indira, 
W/o Shri Nagaraj, 
aged about 23 years, 
PRL No.62. 

Arumugarn, 
s/c Shri Thoppalan, 
aged about 38 years, 
PRL No.458. 

37. E. Arumugam, 
S/a Shri Erusan, 
aged about 55 years, 
tL No. 

V. Govindasamy, 
S/c Shri Venkatararnan, 
aged about 35 years, 
PRL No.535. 

Manimekalai, 
.j/o Shri Ban, 
aged about 25 years, 
PRL No.609. 

K. Ban, 
5/0 Shri Kolandai, 
aged about 26 years, 
PRL No.257. 

4 . Gandhiyamrnal, 	- 
J/o Shri Krishnanurthy, 
aged about 26 years, 
PRL No.130. 

4 . Karnalamma, 
U/c Shni Jayararnan, 
aged about 26 years, 
PRL No.476. 

4 . Plalliga, 
U/a Shri Ramu, 
aged about 27 years, 
PRL No.515. 

4 . Snanthi, 
U/c Shri Chelladurai, 
aged about 29 years, 
PRINL RI .7 O. ( 

4 • 

 

D. Munisamy, 
S/c Shri Duraisamy, 
aged about 24 years, 
PR L No . 969 

App1icants in 
A.Ncs,1 242 to 
1253/1998.. 



àmmal, 
nri Govindan, 
about 25 years, 
o.519. 

— 5 — 

A. P1adan, 
W 	 S/c Shri Andiyappan, 

aged about 30 years, 
PRL No.69. 

K. I9adhu, 
S/a Shri Kandasamy, 
aged about 30 years, 
PRL No.636. 

C. Läksh1, 
4/o Shri Chinnadurai, 
aged about 40 years, 
PRL No.490. 

Pappamma, 
J/o Shri Kadirvelu, 
aged about 38 years, 
PRL No.554, 

Kanikarchi, 
U/c Shri Periya Thambi, 
aged about 38 years, 
PRL No.550. 

P1. Balan, 
Sb Shri Plunisamy, 
aged about 25 years, 
PRL No.842. 

Theetan, 
5/c Shri Pandiyan, 
aged about 22 years, 
PRL No.517. 

Amasi, 
S/a Shri Perurnal, 
Aged about 24 years, 
PRL No.974. 

Lakshmanan, 
S/0 Shri Govindaral, 
aged about 26 years, 
PRL No.435. 

Sarnpath, 
S/a Shri Subrarnani, 
aged about 26 years, 
PFL No.591. 

56Chinnasa!ny, 
/ 	 Sio Shri Plookkan, 

about 32 years, 
.164 

.) 5;?. N!n1 
L11c 

nthosam, 
U/o Shri Parasuraman, 
aged about 35 years, 
PRL Nc.377. 

... Applicants in 
A.Nos.1254 to 
1265/1988. 
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59. A. Mahalingarn, 
S/c Shri Anr,amalai, 
aged about 30 years, 
PR L • No .24, 

0. Rarnan, 
S/a Shri Munisuamy, 
aed about 26 years, 
PRL No. 796. 

Perurni 
U/a Shri Kadiresan, 
aged about 23 years, 
PRL No.365. 

Banyaru, 
U/c Shri Seenu, 
aged about 33 years, 
PRL No.120. 

T. Seenu, 
s/o Shri Theethan, 
aged about 35 years, 
PRL No.119. 

Elurnalai, 
S'o Shri Kannan, 
aged about 25 years, 
PRL No.639. 

Rani, 
w/o Shri Subramani, 
aged about 26 years, 
PRL No.13. 

Anbalagan, 
S/a Shri Dass, 
a ged about 27 years, 
PR L No .790. 

V. Kannán, 
S/a Shri \Jeerasarny, 
a ged about 35 years, 
PRL No • 573 

6 . Parandhaman, 
S/a Shri Kclandai, 
aged about 35 years, 
PRL No.756. 

6 . Ralamma, 
w/o Shri Murthy, 
aged about 33 years, 
PRL No.633. 

7 . \Jailort, 
U/c Shri Dass, 
aged about 40 years, 
PRL No.771. 

7 	. Mathiyalay an, 
S/c Shri Annamalai, 
aged about 35 years, 
PRL No.121. 

S 

Applicants in A.fNos. 
1266 to12 	' 
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Nagamrnal, 
41 	 W/o Shri Mathiyalagan, 

aged about 33 years, 
PRL No.122. 

C. Kaliyapoan, 
5/0 ShriChendrayan, 
aged about 27 years, 
PRL No.391. 

Chinnasamy, 
5/c Shri 11uniyapDan, 
aged about 26 years, 
PRL No.740. 

l<arnala, 
W/o Shri Govindaamy q  
aged about 35 years, 
PRL No.536. 

Chellappan, 
S/o Shri Venkatachalam, 
aged about 35 years, 
PRL No.45. 

Durairaj, 
S/c Shri Audiyapoan, 
aged about 27 years, 
PRL No.192. 

Kodagari, 
W/o Shri Chinriathambi, 
aged about 33 years, 
PRL No.12. 

Ponnusamy, 
s/o Shri Muniyan, 
aged about 35 years, 
PRL No.211. 

Chinnasamy, 
5/c Shrt Theethan, 
aged about 28 years, 
PRL No.65. 

1'lari, 
W/o Shri A. Kali, 
aged. about 35 years, 
PRL No.156. 

P 	
Shri Perual, 

, 	

anikkarnma, 
rn 

- 

	

	 .d about 33 years, 
-:P No.26. 

- 	•-;; 	-' fJ, 
- 83. iRan 

I  
J1/t0  

T7  

(- 

yarTvnal, 
Shri Ganesan, 
about 26 years, 
No.23. 

emma, 
Shri A. Krishnan, 

aged about 33 years, 
PRL No.22. 

Applicants in A.Nó 
1279 to 1291/19881. 
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3E. S. Govindasamy, 
S/o Shri Bendrayan, 
aged about 35 years, 
PRL No.226. 

B . Palaniyamrrial, 
U/c Shri Govindasamy, 
aged about 30 years, 
PRL No.227. 

B • S. Velurnani, 
6/0 Shri Sakkan, 
aged about 32 years, 
PRL No.600. 

8 . Indira, 
u/o Shri 1ielumani, 
aged about 24 years, 
PRL No.760. 

8 . N. Nagendran, 
S/o Shri tlokkan, 
aged about .23 years, 
PRL No.222. 

9 . Chandira, 
ij/o Shri Nagendran, 
aged about 26 years, 

H 	 PRL No.223. 

N. [aneshan, 
S/o Shri Neduniaran, 
aged about 27 years, 
PRL No.21. 

V. Siian, 
S/o Shri 'Jeeran, 
aged about 34 years, 
PRL No .726. 

93 Palaniyarnrnal, 
W/o Shri Kjppan, 
aged about 24 years, 
PRL No.725. 

94 0. Munisamy, S. 
Shri lluniyan, 

aged about 26 years, 
PRL No.395, 

M. Ptnnamalai, 
S/o Shri Nuniyan, 
aged about 37 years, 
PRL No.94. 

Marlyammal, 
W/o Shri Annarnalai, 
aged about 35 years, 
PRL No.95. 

97, Muniyappan, 
'S/o Shri Marl 
aged about 35 years, 
PRL No.646. 

C 

, 

App1icnts in A.Nos. 
1292 to 1304/1938. 



—g - 

Thankarnrnal, 
U/a Shri Sakkan, 
aged about 36 years, 
PRL No.225. 

Chinnaraj, 
S/a Shri Chinnakannan, 
PRLNo.704. 

Madhammal, 
LI/o Shri Chinnaral, 
aged about 20 years, 
PRL No.369. 

A. Arurnugam, 
S/o Shri Annarnaiai, 
aged about 26 years, 
PRL No.16. 

IRathinarninal, 
U/o Shri Arumugarn, 
aged about 24 years, 
PRL No.17. 

Nagarathinamrnai, 
U/o Shri Durairaj, 
aged about 23 years, 
PRL No.191. 

Subramani, 
S/o Shri Sendarayan, 
aged about 25 years, 
PRL No.742. 

Annarnaiai, 
S/c Shri Muniyappan, 
aged about 37 years, 
PRL No.1. 

\Ienniia, 
U/o Shri Nunusamy, 
aged about 27 years, 
PRL No.52. 

Kariyappan, 
S/a Shri Perumal, 
aged about 35 years, 
PRL No.871. 

C. Munnisamy, 
S/a Shri Chinnarnuniyan, 

about 30 years, 
1 PiSNo.228. 

S/O cS 
. 	age'Ø 

t )' 	 PRLii 

44r. 

i Kupoan, 
out 23 years, 
619. 

Shri Sennan, 
ed about 33 years, 

No.34. 
•• 	Applicar,Ls in A.Nos. 

1305 to 1317/1988. 



11. KupPan, 
Sb Shri han, 
aged about 37 years, 
PRL No.585. 

Chandira, 
W/o Shri Kuppan, 
aged about 35 years, 

.PRL No.586. 

1130 Theetharnrnal, 
LI/c Shri Alagesan, 
aged about 30 years, 
PRL No.252. 

114. Kannagi, 
w/o Shri Annarnalai, 
aged about 35 years, 
PRL No.647. 

11 . Bethamma, 
w/o Shri ChellapDan, 
aged about 26 years, 
PRL No.710. 

11 '.Raju, Raju, 	- 
S/c ShriKuppusarny, 
aged about 30 years, 
PRL No.194. 

11 . Planormani, 
LI/c Shri Krishnan, 
aged about 26 years, 
PRL No.642. 

11 . Rarnachandran, 
5/c Shri Chinnarnuniyan, 
aged about 25 years, 
PRL No.259, 

11 . Rani, 
w/o ShriChinnasarny, 
aged about .25 years, 
PRL No.67. 

Kantha, 
W/o Shri Raju, 
aged about 27 years, 
PRL No.195. 

Sanjaiyarnrnal, 
Li/c Shri Kannan, 
aged about 40 years, 
PRL No.419. 

122 hluAiyammal, 
W/o Shri Venkatesh, 
aged about 28 years, 
PRL No.425. 

123 Subramani, 	 S 

S/c Shri Periyasarny, 
aged about 29 years, 
PRL No .81 6. 

124, Nagaraj, 
S/O Shri Velliyan, 
agedabout28 years, ....ADo.ljcan-. 



125. AMurugan, 
S/c Shri Pandiyan, 
aged about 30 years, 
PRL No.562. 

126, Faja, 
S/o Shri Challan, 
aged about 38 years, 
PRL No.498. 

T. Challan, 
S/c Shri Tholan, 
aged about 37 years, 
PRL No.522. 

Sekar, 
S/c Shri Chinnasamy, 
aged about 27 years, 
PRL No.70. 

tluniyamrnal, 
w/o Shri Sekr, 
aged about 25 years, 
PRL No.253. 

Govindanvial, 
U/o Shri Iluniyan, 
aged about 37 years, 
PRL No.75. 

Narayanan, 
s/o Shri Munjsamy, 
aged about 30 years, 
PRL No.196. 

Devan, 
S/c Shri Thulukuppan, 
aged about 23 years, 
PISL No.924. 

133, Govindaraj, 
S/o Shri Adimoolan, 
aged about 24 years, 
PRL No. 707. 

134. Armugam, 
S/o Shri Krishnachari, 
aged about 24 years, 
PRL No.887. 

Kantha, 

	

- 	.U/o Shri Murugari, 
. 	STF 	aged about 28 years, 

-.'PRtNo.563. - 

	

I 	 •\' 

	

.Jq 	 -. 
Sar,oja, 

{ 	 'uJ/o Shri Chnnaiyan, 
ageJabcut 3b years, 
PR'L No 387 

*00 	Applicants in A,ros 
1332 to 13431198F'. 
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1 7. Sathya, 
S/o Shri Rangasarny, 
aged about 24 years, 
PRL No.732. 

1 S. Loganathan, 
S/a Shri ilurugesan, 
aged about 27 years, 
PFL No.712. 

1t9. C. Mani, 
S/c Shri Chinnasarny, 
aged about 26 years, 
PRL No.76. 

1 0. Shri A. Rarnu, 
S/oShri Annappan, 
aged about-29 years, 
PRL No.572. 

1 1. P. Krishnan, 
S. Shri Paruraman, 
aged about 35 years, 
PRL No.731, 

1 2. Muniyammal, 
W/o Shri Krishnan, 
aged about 23 years, 
PRL No.574. 

1 3. \Iijayakumar, 
S/c Shri Annarnalai, 
aged about 29 years, 
PRL No.773. 

1 4. Sowriraj, 
S/a Shri Iludiyappan, 
aged about 27 years, 
PRL No.679. 

145. Jakkaraiah, 
5 /a  of Shri Kurappa, 
aged about 40 years, 
PRL No.699. 

14 • P. Balakrishnan, 
S/o Shri Pannusarny, 
aged about 36 years, 
PRL No.611, 

.••. 	ADo1icarts in A.Nos. 
1344 to 1353/1938. 



Chinnanan, 
Son/ of. Sri Palani, 
aged about 34 years 
PFL No.754. 

\lellaiyan 
Son of Shri Poocherj 

• aged about 39 years 
PF.L No.684 

149. Kanniyamma 
Wife of Shri Chinnanan 
aaed about 30 yeais 
PRL No.755 

150.,A. Nateshan 
Son of Shri Annarnalain 

• 
aged - about 23 years. 
PEL No.946. 

151. P.S.Jediyappañ 
* 	

son of Shri Senijnathan 
aged about 25 years 
PFL No.911. 

152. Kuppan 
Son of Shri • r'Iunusamy 
aged about 29 years 
PRL No.558. 

1531 Chirinapappa 
Wife of. Shri Raman 

aged about 22 years 
PRL No.797. 

154. Segar, 
Son of Shri Famasamy 
aged about 24 years 
PFVL No.520. 

155. Planj 
Son of Shri fluniyappan 
aged about 26 years. 
PRL No.649. 

155. Ne13gandan 
Son of Shri Annamajai 
aged aboUt 27.years 
PRL No. 532. 

157. Boobathy 
Son of Shri Kandasamy, 

,Z aged about 24 years 

158 Dtnappa1 

I 	 ' 	 ' Sorof Shri Palanj 
(H 	 \aed about 33 years 

)PRti/o. 785. 
0 

\ 	• 159 Panjalai 
-'-"~~ife of Shri Dhanappal 

aged. about 28 years 

: 	 PRL No.786. 

r 

.;....• Applicants in A.Nos. 
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Kadresan 	. 
Son of Shri Jallyan 
aged about 30 years 
PRL No.864. 

Thirugnanam 
Son of Shri Lashmanan 
aged about 21 years 
PRL No. 913. 

Aumugam 
Son of Shri knnamalai 
aod about 37 years 
PPL No.766. 

Munusarny 
Son of Shri Nan 
aged about 27 years 
PRL-Nol 631. 

Ellamina 
Wife of Shri Shamdnna 
aged about 35 years 
PRL No.364.  

9achareka 
Wife of Shri lurugan 
aged about 35 years 
Prl'No. 511. 

165. 5rianda Rao 
Son of Shri Iamji F-ao 
aged about 25 years 
PF.L No.651.  

167. Pajenderan 
Son of Shri Sarninathan 
aged about 25 years 
PRL No.613. 

165. Theethan 
Son of Shri Annamalai 
aued about 23 years 
PRL No.948. 

Muthu 
Son of Shri Farnasamy 
:aged about 29 years 	• 	• 
PRL No.557. 

fajammel 
Wife of Shri Kuppaci 

- 	Co-3d about 27 years 	 • 
1RL No.598. • • 

rl.Krishnan 
. 	Son of Shri flookkan 

aged about 23 years 
'PIRL No. 81. 

172. Kamala 
Wife of Shri Kuppusuamy 	• 	• 
aged about 33 years 
PRL No. 512. 	 Applicants in A.Nos. 

• 1367 to 1379/1988. 



Kasiyammal 
Wife of Shri Icothandapani 
aged about 33 years 
PRL No.396. 	 V  

N.S.Krishnamoorthy 	V  
Son of Shri Subbaiyanadu 
aged about 34 years 
PRL No.590. 	 V  

Kashiyamcnal 
Wife of Shri Vijayakurnar 
aged about 23 years, 
PRL No.860. 

V.Nehtiru 
Son of Vaiauri 
aged about 26 years, 

Kurnaresan 	 V 

V 	 Son of Shri han 
aged about 28 years 	 V V 

V 	 PRL No.28. 	
V 

C.Lokanathen 	 V 

Son of Shri Chinnasacny 
aged about 24 years 	 •1 

PRL No.734. 

Narayana 
Son of Shri Muni,enkat' a 
aged about 27 years 	

V 

PRL No.335. 

Sundarata 	 V 	 - 

Son of Shri Rangasarny 	
V 

aged about 27 years 	
V 

PRL No.571. 	 V 	 V 	

V 

C.Natarajan 
Son of Shri Chinnapaian 

V V  aged about 27 years 
PFL No.276. 

Salammal 	 V 

Wife of Shri X Peniyasamy 
aged about 33 years. 
PRL No.103. 

P.sirvadham 	
V 	

V 

Son of Shri yesusadian  

V 	aged about 33 years 	- 	 V 

PRL No.103. 	 V  

Poorthy. 	
V 	 V 

	

V  Son of Shri 	Xf 	Sagadevan 

V 	

V V 	

V 
 aged about 29 years, 	

V 	

V 	
V 

PRL No.855. 	
V 	 - 

224.V Ramachandran 	 - 
Son of Shri Nuniyan 	 V 	

V 	
V 

aged about 27 years 	
V 

V 

	

PRL No.958. 	V 	 •... 
V Applicants •in P.Nos. 
1419 to 1431/1988. 
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199. L...Chinnalagu 
Son of "Shri Lakshamanan 
aged abOut.24 years 
PRL No.951. 

00. K.rlurugan 
Son of Shri Karuppan 
aged about 29 y..ears 
PRL No, 753, 

01. 1ak1ingam 
Son of Shri Kuppusamy 
aged about 25 years 
PFL No.603. 

C.rogan 
Son of Shri Chinriapaian 
aged about 29 years 
PFL No. 460. 

Karurpi 
Wife of Shri Kari 

agedabout 24 years 
PFL No.889. 

Lakshrni 
Wife of Shri fiurugan 
aged about 25 years 
PFL No. 601. 

205. Jenkattamma 
Wife of Shri Farigappa 
aged about 40 years 
PFL No.6. 

206. Lakshrniyamrna 
Wife of Shri Govindhappa 
aged about 40 years 
PFL No.300. 

207. Rajamina 
Wife of Shri Muniyappa 
aged about 45 years 
PRL No.3. 

208. Thayarnma 
Wife of Shri Kannapan 
aged about 35 years 
Sweeper. 

209. !luthamma 
Wife of Shri Narayanaswamy 

/ 	 aged about 45 years 
L No.43. 

210.q'\ianj  
' 	of Adirnoolan 
l OFd about 22 years 

0. 	 jL No.578. 	• 
iT1 J. 

£r 

 

1147rqaiyarnma1 	 • 
Wife of Shri Adrnoo].an 

• aged about 24 years 
- 	• 	. 	PRL No. 910. 	• 	 .... 	Applicants in. A.Nos. 

• 	 • 	 • 	
• 	1406/to 1418/1988. 
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Applicants in Pt.Nos. 
• 1393to 1405/1988. 
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Yellaiyamma 
Wife of Shri Nunusarny 
aged about 27 years 

L No.32. 

Flarlyammal 
wife of ShriShjvan 
aged about 30 years 
PRL. No.36. 

168. C.Iladhan 
Son of Shri Chimmuniyan 
aged about 23 years 
PFL No.723. 

189. Ka1iyappa 
Son of Shri ieerappan 
aged about 30 years 
PRL No.779. 

190. Meenatchi 
Wife of Shri Arivalagan 
aged about 24 years 
PRL No.738. 

Pluniyamrnal 
Wife of Shri Narappa 
aged about 30 years 
PRL No.506. 

19.Selvaraj 
Son of Shri .Nurugesan 
aged about 28 years 
PRL No.955. 

Ponnurangam 
Son of 5hri Ellappan 
ag2d about 32 years. 
PRL No.524. 

Chinnapaig3n 
Son of Shri Ohanapal 
aced about 25 years 
PRL No, 849. 

S.Kethaprumal 
Son of Shri Samineth3n 
aged about 29 years 
PRL No.454. 

A.Kurnar, 
Son of Shri. Arumugam 
aged about 29 years 
PRL No.562. 

19?. •I'.Nadhappan 
Son of Shri Kadaul 
aged about 27 years 
PFL No.652. 

198. L.Thamilsevlan 
S-on of Shri Lakshmanan 
aged above 23 years 

L No.861. 
/ 



• 	 - 	 . 	 .' 	•. 

. 	 73. Arunachalam 	 . 	-- • 	. 	•.. 	
•:. 	•. 

.Son of Shri Cundan 
- 	aged about 32 years 	 . . 

PRL No.133. 

174. M.Kandan 
Son of Shri funusamy. 
aged about 32 years 
PFL t'o.127. 

175. Ilurugamrna 
Wife of Shri Kandan 
aged about,28 years . 
PRL no.128. 

175. J.11adhan 
Son of Shri \Jellaiyan 
aged about 33 years 
PL No.105. 

yanca 	 . 
Wife of Shri ladhan 
aged about 33 years 
PRL No.106. 

Famalingam 
Son of Shri Lakshamanan 
aged about 23 years 
PFL No.673 	 . 

Samynathan 
Son of Shri Nunlyan 
aged about 32 years 
PRL No.751. 

Pandiyan 
Son of .Shri ie11aiyan 
aged about 37 years 
PFL No. 872. 

Natasan 
Son of Shri Vollgiyam, Y 
aoed about 29 years 
pF\L No. 7

9 • 

Chelliyamma 
Son of Shri Perlyasamy 	 '. 	 • 	 . 	 . . 

aged about 35 years 

. 	PFL No.234. 

Thethanirna 
Wife of Shri rluniyappan 
aoad about 34 years 

No. 109. 	 . 	 • 

	

/1 
	T'184\.alagan 	 . 

I 	. 	' Sonof Shri Mookkan 
'pgeda bout 27 years 	 . 	 • 

--:--- 	
'PRL1!)No.140. 	 . 	. 	 • 

• 18,.-'C9(1tha 	 . 

\ 	-',Wife of Shri Ranoanathan
vo  fvG 

	 - 	• 	 •1 

	

'. 	 about 24 years 	 • 
PF L No.588. • 	 . ... 	Applicants in A.N.os.. 

1380 to 139211988. . 
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225. Manorama 
Wife of Shri Nehuru 
aged about 24 years 
PRL No.60. 

225. G.Sekar 
Son of Shri Covindaraj 
aged about 21 years 
PRL No.870. 

227, G.flani. 
Son of Shri Gopal 
aged about 27 years 
PRL No.620. 

223. S.Ilunisamy 
Son of Shri Selvaraj 
aged about 28 years 
PRL No.380. 

229. Pawn, 
Son of Shri Ponnurangam 
aged about 31 years, 
PF.L No.395. 

23J. Karppacjam 
Wife of Shri Lokanathan 
aged about 21 years 
PRL No.895. 

Honnegowda 
Son of Shri Honnegowda 
aged about 38 years 
PRL No.338. 

C.Ramalingarn 
Son of Shri Gopal 
aged about 37 years 
P1L No.542. 

0.Nandhi 
Son of Shri Duraisamy 
aced about 35 years 

RL No.618. 

L .Nagajirao, 
S/a Sri Lakshinan F-ao 
aged about 25 years 
PL No.629. 

Lekshman Fao 
5/0 Sri Subajirao 

/ 	 aged about 29 years 
I 	" ".NPRL No.533. 
I 	 ••\ 

'\ 23I. 
)r 

: -c) 

anara 
a Shri Ba1ar 
ed about 23 years 
L No.963. 

D.Balaramrnan - 	
S/o Shri Ohanapal 
aged about 24 years 
PIL No.717. .. . Ipp1icants in A.Nos. 

1432 to 144/18. 
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238. tinnamalai 	 -. 
W/oSri Buddappan 
,aged about 31 years 
PRL No.144, 

4 

239, Krishnaueni 
W/O Sri KanniyapPafl 
aged about 26 years 
PRL NoAAAx 890. 

240. Sri R.Sekar 
S/a Sri Rathnam 
aged about 28 years 
PFL No.255. 

<.Manokaran 
5/a Sri Ko1adhiJe1U 
aged about 5 years 
PRL No.575. 

Munigan 
5/o Sri periyapaiyan 
aged about 45 years 
PFL No.821. 

Munisamy 
5/0 Sri Periyapaiyan 
aged about 37 years 
PFL No.822. 

parvathi 
s/o Sri Rajaram 
aged about 40 years 
PFL No.352. 	 - 

/ 

245. Kris.hnan 
S/a Sri Chinnaraj 
aged about 22 years 
PRL No.883. 

246. Susila 
0/a Sri Rajaram 
aged about 22 years 
PRL No.922. 

247. Lakshrni 
W/o Sri Subrarnani 
aged about 27 years 
PRL No.it 692. 

243, Irusarnmal 
S/c Sri Basha 
aged about 35 years.  
PFL No.483. 

249. Dhanalakshnhi 
• 	W/o Sri Thomas 

aged about 40 years 
• Pri No.446. 

250. K.Rathanam 
s/a Sri Kuppan • 
aged about 27 years 
PRL No.616. • 	 -'p1inents in A.Nos. 

c 437/1938. 

I 	I 



pp1icants in A.Nos. 
1458 to 1470/1988. 
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251, Babu 
S/o Shri Kadharbasha 
aoed about 25 years 
PRL No.736 

rluniyarnrnal 
w/o Shri Sekar 
aged about 27 years 
PRL No.469 

ranoharan 
s/o of Shri Chjnnaduraj 
aged about 26 years 
PRL No.285 

Cunamani 
W/o of Shri Kanrian 
aged about 33 years 
PRL No.541 

T.Kuppaiya 
S/o Shri Jayaraman 
aged about 25 years 
PRL No.761 

255, Kanriamrnal 
W/o of Shri Chinnapaiyan 
aged about 40 years 
PRL No.451 

257. Anthoni 
S/a of Shri Nanaprakasan 
aged about 25 years 
PfL-No.422 

258. I.Feaganathan 
S/c Shri Veeran 
aced about 27 years 

L No.587 

259, Jayalakshmi 
W/o of Shri Kannan 
aced about 21 years 
FRL No.901 

260. I1.Kannan 
S/o of .Shri Mookan 
aged about 28 years 
PIL No.157 

261. Chidharaj 

aged about 33 years 
PRL No.181 

c 	 62.• I Ponnarangam 
t .: 	 S/a of Shri Iyakkannan 

aged about 30 years 
LNo.339

OV 

 

N. 	63. Kodhandapani 
S/a of Shri Iyakkannu. 
aged about 34 years 

PL No.334 



Kaliyamrnal 
of Shri T.Raji 

aged about 25 years 
Pii. No.718 

Lakshrnan Fao 
Sf0 of Shri Manoj fao 
aged about 30 years 
PRL No.437 

Subbamina 
W/o of Shri Plunisamy 
aged about 45 years 
PRL No.502 

Lakshmi 
W/o of Shri Krishrtappa 
aged about 25 years 
PRL No.954 

I<rishnamma 
W/o of Shri Jenkataramaiah 
aged abopt 35 years 
PRL No.504 

S.Covindaraj 
s/& of Shri Sundararn 
acd about 35 years 
PRL No.556 

Easwara Fao 
5/0 of Shri Farnoji Rao 
aged about 33 years. 
PRL No.287 

Vijaya 
W/o of Sri ienkatesh 
aced about 26 yeats 
PF'L No.725 

Muniyamma 
U/o of Shri Pandurangan 
aged about 40 years, 
PRL No.310 

Kuppan 
s/o of Shri Kandasamy 
aged about 26 years 
PRL No.711 

.275.SivaQami 
W/o of Shri Boobathy 
aged about 24 years 
PRL No.631 

276. Gopa1 
S/o. of Shr' ,19ookan 
aged about 26 years 
PRL Wo.853. 
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1ari 
W/o of Shri Ponnusamy 
açed about 30 years 
PFL No.212 

Sekkammal 
W/o of Theethan 
aced about 34 yeaz•s 

PFL No.239 

Omkali 
U/o Shri Theethan 
aced about 37 years 
PFL No.632. 	 ... 	 Ppp1icants in 

M.ios,1434 to1485/80. 
( All the applicants are Care of The 

Chief' Tranship Supervisor, 
Southern F.ailw&y, Byappenahalli, 
Eancalore - 550 033). 

( Shri F .C.Guru Fajan & 
Shri N.L.N.Feddy 	 ... 	Advocates) 

vs. 

The Cenera]. ianaQer, 
Southern Failway, 
tiadras - 600 003. 

The Divisional F ailway 
lianager, 
Southern Railway, 
Bancalore. - 560 023. 

The Chief Personnel 
Officer, 
Southern F.ai.lway, 
fladras - 600 033. 

The Divisional Cornmerial 
Superintendent, 
Southern Railway, 
Bahgalore - 560 023. 	... 	 . iespondents 

( Shri ri.Sreercncaiah 	•.. 	Advocate ) 

These applications having come up before the Tribunal 

- 	f 	
tody, Hon'ble Shri L.U.M. Feoo, lember (A) made......following : 

7 1 	 C 

_ 



ORDER 

These are in all 278 applications, wherein, 

the main prayer is for a directionto the respondents(R), 

to treat the applicants as piece-rate iabourers(PRLS, 

for short)at •Byappenahelli (BYPL, for short),Bengaiore, 

as temporary railway employees and to grant them all 

service benefjts.to  which the latter, are entitled. 

The following is the background to these 

applications. 	ccording to the details furnished by 

the applicants, they are seen to be working as PRLs 

at BYPL,intermittently,for variousl spells between 

1975 to 1988. Some of them are recent entrants and 

have started working as PRLs,during the currentyeer. 

The applicants allege,that though most of them have 

been working as PRLs at BYPL, for over a decade and for 

more than 3 hours a dayas in thecase of the regular 

railway employees, they have been denied service 

benefits like, reou1: :- y-scale, leave eilouanbe, 

weekly Test, bonus and other incentives, and retirl 

benefits,enjoyed by the other railway employees, 

merely beceuse,they are engaged on piece-work basis. 

Theyclaimthat they are "workmen" under the 

provisions of the Industrial Disputes ct,1947, as 

also of the Administrative Tribunals Act.1985, They 

refer toWrit Petition No.171 of 1986,filed in the 

Supreme 
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Supreme Court,by the •Transhipment UDrkers of the 

Trenship Shed, Tiruchirepelli and another, against 

- 	 the Union of India and oth.ers, on which they 

state,that the Supreme Court directed on 421987 

(Ann.P), that they be treated as temporary railway 

employees and given the bënef it of pay and allowance, 

weekly rest, bonus and other incentives, leave allow-

ance etc., on the terms specified therein. 

Ir 	
4. Despite the above directions of the Supreme 

Court, the 2pplicsnts allege,the said, benefit has 

not been extended by the respondents,to the PRLs 

at BYPL,including the applicants. They statethat 	
F 

on 12-1988(.4nn.B),Shri S.Jayarem the President of 

the southern Railway, Loading and Unloading I9azdoor 

Union, madras, addressed a representation to R-2, 

with a request;o extend the benefit of the above 

judgment of the Supreme Court, to the PRLs at BYPL, 

but there has been no response so far, on account of 

which,they were constraird to approach this Tribunal 

for redressthrouoh't.heir present applications. 

5. Before we go into the merits of the case, 

It would be helpful to familiarise with the scenario 

of the nature and mode of wrk,of the PRLs at BYPL, 

-rct and with the salient aspects of the railway trenshap— 
/ ,\ 

nient' system itself. 
1.' 

JIRailwe 

6. BYPL near Bangalore, is a Goods Trenshipmi t Point 

between broad and metre guage li'nes.,on the Southern 

y. When a -railway system has more than one guage, 

'4 	 aS 
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as in the case of the Southern Railway, a series 

of junctions iould come into existence, there the 

different guegee converge, giving rise to the 

question of regulation of trenShipment of goods 

by rail. With due regard to the norms of both 

economy end efficie ncy, only certain junctiOnS are 

selected for goods trenshipmait work. These are 

known as the 'trenshipment pbints'. Some of these 

would in courseof time,need to be eliminated,es a 

result of conversion of rail guage end/or retionali 

stion of goods traf'fic,as pointed out by the respon-

dents. As the said work of rail guage conversion 

and rationelisation of goods traffic,is already in 

progress, they stte,thet goods trarhi.prnent works 

at BYPL,may reduce substentially,inthe none too 

distant future. 

7. The respondents tete,that as the volume 

of work at the trenshipment points is bthunce.rteir 

and fluctuating, the railways initially thought 

of entrusting this work,to a contractor or to a 

cooperative labour contract society. One such 

society they state,is currently functioning at 

Korekklipet(near riadras) on piece-rate labour system. 

B. Transhipment work at BYPL,is said to have 

been handled by a contracto.r upto 1972. The services 

of the contractor came to be t.e.rmin8ted in 172,as a 

matter of polIcy, in order to eliminate the intermediary, 

I 	 .. 	

... 

 

in 
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in the interests of the workers, who it is 

said,used to extract commission from the 

workers and thereby reduce their earnings. 

In order, that the labourers engaged by the 

contrsctor,on trsnshiprnent work may not suffer 

as a result, for want of means of livelihood, 

they were continued on.that work,on lumpsum 

payment of wages per wagon,es fixed by the 

railwayejor various commodities, asat Inn.R1. 

These are known as pièce—rate labourers (PRLs) as 

stated earlier. These'PRLs are. said to form 

themselves,jnto convenient groups and regulate 

their hours of work;, according to the load and 	 H 

nature of work to be handled.(  

9. The wagons that are to be trenshipped,are 

placed on the following di•ff'erent grids: 

(i) Dump 

Narrow Transhipment Point 

'(iii) Covered Transhipment Point 

Gravity and 

Crane. 

10., The respondents state, that the PRLs turn 

up for work nd orgenise themselves in groups.on 

thei.r owrdepending upon the volume and the nature 

of work. They further state,that they do not work 

regularly ena edhere to any fixed tirne—schedul:. 



1 

11. Pccording to the repondents, the work of 	1: 

PRLs,is not supervised by the re.iluay edministra 

tion and no muster roll is maintained by it4  as a 

check on their daily attendance. They state, that 

there have been instances,whefl the railway wagonS have 

been loaded by them unevenly and even beyond their 

carrying capacity and that these defects when detec 

ted by the train exeminingateff, are rectified 

with the help of the railway staff end extra complement 

of labour. They further stete,that the PRLs are not 

penalised by the railway edminstration for such 

defective work or for not attending to work. They 

point out,tht on many occasionS, the. applicantS 

have not turned up,even though adequate work—load 

was available and consequently.1 the work had to be 

deferredto the next day,as would be eviddnt from 

nn.R-2. In short, they assert,that the railway 

administration exercise no control over them. They 

have furnished details in R III,to show that during 

the period from 1-8-1987 to 31.7.1988, the applicants 

have not attended to trenshipment work regularly 

but only intermittently. 

12. They aver, that in 1972.,when the ontract 

system was abolished,the complenient of labourers at 

BYPL,was barely 1809  but as on dete,the strength of 

PRLfi  

1 
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PRLs,has risen to 473 (246 male and 227 female),. 

Thei state,that piece—wrk rates have been revised 

upwards, ftom time to time and to date, the increese 

is as much as nearly 20%,in the case of coal and 

over 25%,in regard toother goods. 

The respondents have explained the beck 

ground,to the issue of Identity Cards to the PRLs. 

They clarify, that wthere were complaints,that the 

group leaders, to whom lumpsum payment of wage was 

made,by the railway administration.,in accordance 

with the rates fixed per wegon,forthe transhiprnent 

work undertake n, were not apportioning the wage equite—

bly,emong the PRLs in his group. In order to remedy 

this situation, they statethe system of Identity 

Cards was introduced, as also to regulate entiy to the 

railway platform,as a. security measure. 

With this pr.eludeon the geneiS of the PRL 

E- \' stern and on the account of its fUnctioning,let us 

proceed to examine the case in all its diverse 

f'cets, which we have heard in extenso,for four days 

,e., from 15 to 18-11-1988, almost in rapt attention, 

going through a spate of rulings,through which we 

were taken by both sides. 

The eplicants have filed a rejoinder 

H 15-1119889 to the reply dated 26-101988,Of the 

respondents resisting the applications. They have 

- 2180 



N also furnihed,en additional staternentof facts 

on 22-11-1,988,along with certain documents. The 

respondents have in response thereto,filed on 

23-11-1988,a supplementary statement of facts, 

along with some morp documents. 

15. Shri Nresimhan, learned Counsel for the' 

applicants, assisted by his able junior, Eh. Gurirajan, 

developed with learning and finesse, the mainspring 

of his ergument,on the legal aspect of the jurel 

relationship of master and servent(or employer and 

employee) respectively, between the respondents 

and his clients,relying on a catena of decisions. 

17. Tracing the genesis of trenshipmeit work 

at BYPL,he said,thet upto 1972, it was being under 

taken through contractor system,whereefter, it was 

abolished and the 180 workmen who uere engaged by 

the contractor,under that system came to be conti 

nued as PRL 	nd naid wages on piece-work •rates,on 

their out-tu:n of work, as fixed by the rafiwey admini-

stration. As on date, he pointed out, that the 

strength of these workmen,hed risen to 473, among 

whorn,279 are before us,in the present applications. 

No sooner than this contract system was terminated, 

by the respondents and the applicants were continued 

by the respondents on transhipment of wrk as PRLs, 

with the elimination of the contractor, as the inter- 

mediary, a 	'i relationship of 'master and servant t  

came 
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came into inception he seido  as was evidenced by 

the control exercised by the railway edministra 

tion over the PRLs,in the matter of regulation of 
&end 

uol<'payment of wages, through a system of identity 

cards evolved by it. Most of the PRLs,ware continued 

on transhipment work for over a decade, which he 

said, testified to sustained and adequate workload, 

- 	over the years and therefore ,this work could by no 

means, be categorisedes ephenieral,so as to deny the 

applicants as PRLs at BYPL, 'the status of temporary 

railway employees, along with the attendant service bere 

fits, he asserted. 

18. In order to prove,,that His clients as PRLs 

had all the lineaments of regular railway employee 

and that the flow of transhipment work at BYPL,uas 

sustained and adequate, he irniited our attention to 

the following additio.nal documents furnished by him, 

on 18-11-1988. 

(i) Memo dated 16-41986, issued by the 
Divisional Personnel Officer, Southern 
Railway,Bangelore, selecting 30 PRLs 
from BYPL, from various Crid 1for induc-
tion as Substitute TPT Porters,on regu-
lar pay scale of Rs.196-232withcOnCe-
asian of age-relaxation. 

AG 
t 

emo dated 6-5-1980by R-2,creeting 
100 posts of Transhipment Hamals temporarily, 
for a period of one yearfor the benefit 
of PRLs at BYPL. 

(iii)Letter dated 27-11-1987,addressed by R4,to 
one Shri S.Jayareman, President of the 
Loading and Unloading (lazdoor Union,BYPL, 
raneerring the work of transhipment of 

bamboo 
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bamboo chips from SBC to BYPL, to compen 
sate transhipment work at the latter 
transhipment point. 

(iv)Prescried printed form of Injury,  
Report of Employee",dated 19-10-1986, 
fj]j.ed in by Smt.'Rejernmal,one of the 
PRLs and entertained on 20-10-1986 
by the Railway Divisional Medical 
Officer, S.Rly., Railway Health Unit, 
Bangelore Cantonment. 

(v) Pdmissibn Medical Certificate,under the 
Workmens' Compensation Pct,19239  in res-
pect of the said Smt.Rajammai,PRL, attes-
ted by the aforesaid Railway Divisional 
Medical Officer, on 22101986. 

(vi)Discherge Medical C.èrtificetè,under the 
Workmenst Compensation Pct,1923in respect 
of Shr. 0.Balaranan, PRL, signed on 
16-11-1988,by the sjd Railway Divisiasi 
Medical Officer. 

(vii)Requisition for admission 1end treatment/ 
consultation,in respect ofthe above 
Smt.Rejammal,ettested on 2091986,by 
the selfsame,Reiluey Divisional Medical 
Officer. 

(viii)Hospitel permit issued on 26-9-1983,by 
the some Railway Divisional Medical Officer, 
in respect of one Shri •Pengasamy, PRL. 

P list of PRLs(in all 20) residinq in 
quartêrs,constructed by the reiltv 
administration at BYPL. 

Revised Classification of ccounts of 
Expenditure andEarningsoPthe Union 
Ministry of Railways,aa updated upto 
.15-3-1978wherein the Revenue Expendi-
ture on transhipment and Repacking. 
operation is classified as below,under 

• 	 various heads of account: 

Main Head 	400 Transhipment"and 
Repacking Operation. 

• • 	 Sub-Head - 410 Transhipment Goods 

Detailed 	 • ,• 
Head: 410 	—do- 

4.) 	 - 

.. 	•. 	 • 	. 	.• 	- 	. 	 . 	. 	 . 	 • 	 . 
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Shri Neresimhan next contended,that the 

case of his clients was on all fours with that of 

the PRLs at Tiruchirepalli, who in Writ Petion 

N0.171 of 1986,filed be1ore the Supreme Court,. had 

received 8 decision in their favour on 4-2.-1987(nn.A), 

to treat them as temporary railway employees. The 

respondents,should have graciously extended the 

benefit of this judgment to his clients, he urged, 

but they have unfairly denied the same to them 

on one pretext or the o,ther, he alleged, inspite of 

the written representation addressed on 1-219B8 

(Pnn.B) by Shri S.Jayarem,.President, Southern 

Railway Loading and Unloading Mezdoor Union,Madres, 

to R-2. He pleaded, tht the same benefits conferred 

on the PRLs at Tiruchirapalli by the Supreme Court, 

as temporary r.ail3ay employees,in the above writ 

petition, may be extended to his clients, who were 

similarly placed and were working in. the some 

rivay zone, namely, the Southern Railway. 

Shri M.Sreerangeiah, learned Counsel for 

the respondents, intervened to say,that the railway 

administration had filed an application before the 

Supreme Court on 2941988.for modification of its 

Order dated 421987, in the said writ petition and 

therefore,the matter ws under its consideration. 

21. Shri Narasimhanasserted,that nowhere in 

t.hir reply to the applications, the respondents had 

stated 
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stated,that the case of the PRLs at Tiruchirepalli0  

tJ'as different from that of the epplicants,before 

use 

22. 	He then took us through a, cetena of judl 

dcl rulings,to establish the jurci relationship of 

master and servant (employer and employee) between 

the respondents end his clients. 

23. He first relied on the dicta of the Supreme 

COUrt, in 1974 SCC(L&S) 31 ESILVER JUBILEE TAILORING 

HOUSE & ORS. -vs.-. CHIEF INSPECTOR OF SHOPS & ESTT. 

AND PNR.7, wher.ein,he said Tthet the Supreme. Court, 
. earlier 

after referring to its 09P verf'ousLrulings, as also 

to a series of decisions of English and Ame'rien 

Courts on the subject, had observed that: — 

(1) even though regular hours of work were 
not prescribed and the tailors were not 
obliged to attend the tailor's shOp daily 
and were allowed to têke the work home, 
there was a relationship of.emploer and 
employee bntueen them; 

(ii) in recent yurs, the test of right to 
control the manner of doing the work, aS 

traditionally formuleted,cannot be trea-
ted as sn exclusive test; 

(iii)when after stitching, the cloth was 
liable to be checked and returrd if 
not found sstisfactory, the ultimate 
authority over the parformance of the 
uork,resided in the employe.r,whiCh 
reveeled.,that the worker was subject. 
to directions of the latter; and. 

00 . 
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(iv) it is not necessary,that a servant 
should be under the eclusive con-
trol of one mEEter end should work 
whole time in the shop and that he 
can be employed by more than one 
employer. 

Shri Narasirnhan submitted,that the 

above dicta were of avaIl to his clients,in 

proving the jural relationship of master and 

5 e r van t•. 

We notice that in the above case, the 

Supreme Cotrt also observed,that in order to 

decide the relatiohship of employer and worker, 

it is relevant to consider,thet the wqrkers 

attend the shop belonging to the employer and work 

- on the machines of the shop and that,they can be 

removed,if the work was not satisfactory. The 

following observation of the Supreme Court in 

the above SILVtR JIJILEE flILORING case is also 

relevant: 

"28. 	It is exceedingly doubtful today. 
whether the search for a formula 
in the nature of a single test to 
tell, a contract of service from a 
contract for service will serve any 
useful purpose. 	The most that pro- 
fiteb.ycafl be done is to examine all 

/ 7 the factors that have been referred to 

f in the cases on the topic. Clearly, 
-.: not all of these factors would be 

'c \ 
relevant in all these Cases or have 

V the same weight in all cases • 	It is 
( 	. 	).'J . 	equally clear ,that no magic formula 

can be 	ropounded, which factor 
\ 	 .1 should in any case be treatedas 

determining ones. 	The plain fact 

that 

El 
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that in a large number of cases, 
the Court can only perform a 
balancing operation weighing up 
the factors which point in one 
direction end balancing them against 
those pointing in the opposite direc-
tion. 

29. During the lest two decades 
the emphasis in the field has shifted 
and no longer rests so strongly upon 
the question of. control. Control is 
obviously an importsnt fBctor and in 
many cases it may still be the decisive 
factor. But, it is wrong to say that 
in every case .it is decisive. It is 
now no more. than a factor, elthough 
an important one." 

. Narasimhan 
26. sciinext called 'in 8id the judgrnent of 

t.heSupreme Court in 1983 (Lab & IC) 1509CM/s. 

SHThINC TPILORS vs. INDIJSTRIPL TRIBU.NL  II, U..P., 

LLICKNOW &ORS.7 the retio of which as under: 

"TI1ors working on piece-rate bssis 
in a big tailoring establishment are 
workmen of the owner of the este-
blishment. Every pièce rted workman 
is not an independent contractor. Piece 
rete payment meaning thereby payment 
correlated to production is a well-
recognised mode of payment to Industrial 
workmen. The employer's right to reject 
the end product if it does not conform 
to the instructions of the employer 
speaks for the element of control and 
sUpervision. 5o also right of removal 
of the workmen or not to give thework 
has the element of control and-' suer 
vision. The right of rejection;  ccupled 
with the right to refuse work would 
certainly establish- master servant. 
relatxonshxp(.IR 1974 SC 37)." 

I 
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27. He then sought to derive support 

from the decision of the Supreme Courtin MR 1978 

SC 1410 Lfl1JSSAIN 8HPI v. PLPTH VP.CTORY TEZHILLI 

IINION7, the gist of which is as below: 

I 

"Where a worker or group of 
workers labours to produce 
goods or services and these 
goods or services are for 
the business of another, that 
other is, in fact the employer. 
He has economic control over the 
workers, subsistenc.e,skill,and 
continued empioymet. If he, 
for any reason, chokes off, the 
worker is, virtueilyleid ôf'f. 
The presence of intermediate 
contractors with whom alone the 
workers have immedia'te or direct 
relationship excontractu is of 
no consequence when, on lifting 

. 	. 	the. veil or looking at the conepec- 
. 	 tus of factors governing employment, 

we discern the neckd truth, though 
draped in different perfect paper 
arrangement, that the reel employer 
is the Elanegement,not the immediate 
contractor." 

28. Shri Nerpsimhan next placed reliance.,on 

the ruling of the Supreme Court in AIR 	87 SC 447 

LTh/s P.P1.PPTEL & S0IS v. UNION OF INDi7, the 

essence of which is as under: 

"The terms, of the definition of "employee" 
/N

C
are wide. They include not only persons 

'• 	"\\ 	employed direbtly by the employer but also 
C 

\ —persons employed through a contr'th.r.. Ilore-
over, theyinclude not only .perons employed 

Cr 	 ih'the:factory:but;elso persons employed in 
. connection with the wrk of the fctory. 

/, /J 	
Pccordingly, ahome worker, by virtue of the 

-..._.-' 
. 	 fact 

•. 

/ 



fact that he rolls beedis, is involved 
in anectiiity connectedwith the work 
ofthe factory engeged. in the task of 
rolling beedies. In this view, the 
words in connection with" in the defi-
nition of "employee" cennot be con'ined 
to work performed in the factory i1self 
as a pert of the total process of the 
menufecture. Further, in the context 
of the conditions end the circumstances 
in which the home workers of a single 
manufacturer of:beédies go about their 
work, including the receivIng of raw 
meterial from fectory, rolling the 
beedies at home and delivering them to 
the manufacturer subject to the right 
of rejection ofthe manufacturer there 
is sufficient eidenceof the requisite 
degree of control and supervision for 
esteblishing the relationship of mCster 
and. servant between the manufacturer and 
the home worker.. What is to be remembered 
is that the work of rblling beedis is 
not of a sophisticated nature, requiring 
control and supervision at the time when 
the work is done." 

29. He then sought to buttress his case on 

the following rstio,of the judgment of the Supreme 

Court in PIR 1965 SC 370 fflNCE11ENT OF D.C.DEWPN 

IIOHIDEEN 5HI8 & SONS & PNR. -vs.- SECRY. UNITED 

8EEDI WORKERS' UNION, SLE1'1 & AR..7, which has bEen. 

referred to in SILVER JUBILEE flILORINC case, efor 

mentioned(pere 25 above): 

contract is practically 
one sided in that that the proprietor 	 H 
can at his chice supply the raw mete- 
rials orrefuse to do so, the .so-celled 
contr2ctor having no right to insist 
upon the supply of raw meter.els:tO hirne 
The so-celled independent contrector is 
even bound not to employ more than nine 
persons in his so-called fectory The 
sale of raw materials to the so-callec 
independent contrector and resale by him 

of 
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of the manufactured bidis is also 
a mere camouflage, the nature of 
which is apparent from the fact 
that the so—called contractor never 
paid for the materials. All that 
heopens is that when the ma:nufac 
tured bidis are delivered by him to 
the appellants, amounts due. for the 
so—called sale of raw materials is 
deducted from the so—celled price 
fixed for the bidis. In effect all 
that happened is that the so—called 
indepercient contractor is supplied 
with tobacco and leave and is paid 

- . 	certain amounts for the wages of 
the workers employed and for his 
own trouble. We can therefore see 
no diffIculty in holding that the so—
called contrectoris merely an employee 
or an agent of the appellants as held 
by the appeal court and as such emplo-
yee or agent he employs workers to 
roll bidis on behalf of the appellants. 
The work is distributed between a 
number of so—called independent cbntra 
ctors who are told not to employ more 
than nine persons at one place to avoid 
regulation under the Factories Act." 

30. He 8150 sought sustenance,from the deci—

sion of the Supreme Court in AIR 1965 SC 404('SHIVP 

NP.NDPN SHARIIA —vs.— THE PUNJAB NATIONAL BANK LTD.7, 

in r&c-r to the relationship,between Punjeb National 

Bank end its Treasurers. 

Court, observed as under: 

In that case, the Supreme 

"P master is one who not only pres' 
cribes to the workman the end of 
his work, but directs or at' any moment 
may direct the means also, or, as it 
has been put, 'retains the power of 
controlling the work', a servent is a 
person subject to the command of his 

master as to the manner in which he 
shalldo hisuork. An independent 
contractor is one who undertake to 

- 	 • 	 produce 



produce a given result, but so that 
in 'the actual executionof the work. 
he is not under 'the order or. c.onttol' 
of the person for uhornhe does 1t:.end 
may use his own discretion 'in things 
not specified before hand. 

If a master employs a servant and 
authorizes him to employ a number of 
persons to do a particular job and, to 
guarantee thedelity end effi-
ciency for a cash consideration, the 
employees thus appointed by the servant 
would be equally with the employer, 
servants of the master. It is not 
aluas co,rrect.to  say.that persons' 
appointed nd liable to be, 'dismissed 
by an. independent' contractor ce.n.ifl 
no circumstence.S be the employees 
of the third party. The question as 
to 'whose ernplàyee a particular person 
was has to 'be deterrnined'tiith reference 
to the facts and.circumstances of each 
individual case."  

.1 
31 • In the above background, the Supreme 

Court held,that the fact thatthe Treasurers 

were the servants of. the Bank and,that their 

ly be so'end that if the nominees must equal  

Treasurers' re1.t ion to the Benk,.waS that of 

servants to a mter, merely because the servants 

were author'ised,tO appoint and:dismisS the ministerial 

stiff of the CEEh Depertment,'uould not make the 

employees in the Cash Depertment,indePendeflt of 

the Bank. In this situation, the •Supeme Court, 

further o'bservedthat the,ultimete'emplOyer would 

be the Bank throLgh the agency of the Treasurers. 

32.Lastly, 
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32. Lastly, Shri Neresimhan,depended upon 

the ruling of the Supreme Court in 1964(1) LU J37 

CTANDUR & NPVPtDGI STONE QUARRIES(P)LTU.,8SHEER1BtD, 

ANDHRA PRADESH -vs.- THEIR WORK1'IE7,to substantiate 

the jural relationship existing between the respon-

dentsend his clients.,as.mester and servants, the 

ratio of which is given below: 

"Master and servant - Relationship, of - 
Question whether persons are workmen or 
independent contractors-DeterminatiOrrôf. 

If the appellant employed certain per-
sons and celled thejn his kemgars or work 
men, and the relevant part of the record 
in respect of their wages supported this 
theory, then it would be difficult to 
accept the appellant's version tt these 
persons are not its workmen or employees, 

- 	 but independent contractors. Once it is 
shown satisfactorily by the documents kept 
by the appellant itself that the relation-
ship between the appellant and the so-called 
contractors commenced with their employment 
as employees, then there is very little 
room for argument as to whether the parties 
are related, to each other as master and 
servant or not. The hours of work, the 
manner of paying the wages, and, the quan- 
tity of work, expected from the employees 
are then matters of contract;a"but as soon 
as the basic relationship of nEster and 
servant is satisfactorily proved by the 
appellant's documents, the terms of con- 
tract and the problem as to whether the work is 

S 	supervised by the employer or not, becomes 
relatively unimportant." 

33. In the context of the decisiqn of.the 

Supreme Court in the above case, he asserted, the 

auestion of hours of work did not'ariSe,onCe the 	' 	• 

steg,e of contract USS over and therefore post-appointment 

reguletions in this regard,hed no relevance to mastet 

and servant rel.ationship q  he contended. 	 a 

34.Sumrning 
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34. Summing up on the question of the,  jural 

relationship of master and servants,between the 

respondents and his client,hri Naresimhan tressed, 

that the case of his clients was squarely governed, 

by the above rulings of the Supreme Court 1primariiy 

on the premiseof control(both the right tocontrol 

and supervise the manner of wrk of the employees) 

exercised on his clients,by the respondents and of 

his clients forming en organic part of the orgenisa—

tion of the railways, as evidence of which, among 

other things, he invited attention anew,to the 

documentary evidenceadduced byhim(pare 18 supra). 

The case of his clients he emphasised, etsfied 

the various indicia,outlined in various rulings of the 

ureme Court cited above,based on the main twin 

criteria of "control" and "orgeflisetion. 	hri Nara— 

s.imhan explained,that over the years,t.he.lu had 

evolved and the shift in emphasis now was, from the 

old traditional concept of "control"to that of being 

pert and parcel of the "orqenisetion", thoUgh "control" 

yet continued to be an important factor. 

35. He emphasised ,thet material facts 

such as: mDnthly pyment of wages to his clients 

as PRLs end the manner of pByment; issue of identity  

cards to them with their photograph and left hand 

thumb impression thereon; marking of their attendance 

etc. clearly proved,that there was a contract of 

ht service 
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service,as ectually admitted by the respondents on 

page 5 of their reply,t1t the respondent exercised 

visible control on the applicants and that the 

applicants formed pert and parcel of the railway 

orgenisation,as they worked on the very premises of 

the railways. The very nature of work,he argued 

did not warrant stipulation of regular work hours and the 

respondents were only making a bogey of it, he alleged, 

with a motive to deny the benefit of service condi— 

tions of temporary employees,to his clients. The posts 

of Transport Porters, Trarport Hamal and Transport 

P1aistrie, he submitted, were on regular. payscele 

and were continued year after year, he said. Their 

essential duty,he pointed out, was to supervise the 

work of labourers in regard to transhipment of railway 

goods. If transhipment work was uncertain or its 

v1ume inadequate 1as 	eted by the respondents, the 

above posts of porters, hamal. bnd maistrie, he said, 

' .oughtto have been abolished. The fact that this us 

not done, was proof to the contrary, he asserted. 

35. Some of the PRLs he submitted, were absorbed 

as permanent railway workers and this could not have 

been done, he sedulously argued, unless they were 

railway employees initially. 

37. Annexure R—II, which is a statement showing 

the details of correlation of the availability of 

wagons and the PRLs,1n itself beurays, the control 

exercised 



38. As an ancillary. arument, he du?lt on 

the aspect of Invidious discrimination of his Clieflts, 

as compared to the PRLs of Tir,uchiraPelli Tranship 

ment Shedwithin the same reilwy zone viz., the 

Southern Railway, who he .stressedUere similarly 

4but 
circumstanced,Lthe benefit of the Supreme Court 	

.. 1 

jijdgment referred to abov, in regard to serviCe 

conditionS 85 temporry railway employees u,. 

not extended to his clients. This was flagrant 

violation of Article 14 of the CortitutiOfl, he 

- alleged. 	 . 

39. Shti Naresimhan.,relied on the following 

rulings 9'tOsubSt2flt]8t9  theclaim of his clients, 

for equal pv for equal work.1under Article 14 of 

the Constitution: . .. 	. 

() 1937 FJR 124 (NATIOTAL FEDERATION 
, 'OF P & TEFPLOYEE5 AND NR. —vs.—

UNION OF INDIA & ANR.), 

AIR 1987 SC 2509 (B.1AGWAN DASS v. STATE 
OF HARYANA), 

(ill) AIR 1987 SC 777(CATEING CLEANERS OF 
SOUTHERN RAILWAY v. 'UNION OF INDIA 
& ANR.) 

AIR 1938(2) SC 372(Y,K.IIEHTP v. UNION 
OF INDIA). 

ATR 1988(1)CAT 183(DMS ENPLOYEES' UNION 
—vs.— UNION OF INDIA & ORSJ. 

(ui) 1986(53) FLR 55 (VISHNATH & ORS. —vs.— 
STFTE OF UTTAR PRADESH & ORS.) 

I 
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40. Invitino our attention to the case of 

CTERI1SJG CLEANERS, Shri Narasimhan, averred,that 

it was analogous to the case before us,in that, 

cleaning work in catering establishments in the 

reilways,was undertaken on contract system and 

later on,it was taken up through regular workmen•  

in the railways. The railways had not satisfacto 

rily explained in that case, he stated, as to why 

the said work LJSS intermittent and could nt be 

supervised by them. 

4. Shri M.Sreerengaish, learned Counsel for 

the respondents, in countering the above contentions 

of Shri Narasimhan,questioned at the outset1the 

very maintainability of these applications, under 

Section 14 (specifying the jurisdiction, power and 

uthor.ity of the Tribunal)of the Administrative Tribunals 

Act, 1985 (1985 Act, for short), read with Sec.3(q) 

Ibid (derining the term ,"service matters). 	 - 

42. In orcer to appreciate his contention, 

we extract below, the provisions of both these 

Sections: 

'Sec.3(q). "service matters, in relation 
to a person, means all matters 
relating to the conditions of 
his service in connection with 
the affairs of the Union or 
Of any State or of any local 	* 
or other authority within the 
territory of India or under the 
control of the Government of 

India 

p 
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Indi, or, as the case may 'be, 
of any corporation or socieiy ' 
owned or controlled by the Gjerrr-

ment, as respects— 

remuneretion(including 
allowances), pension and 
other retirement benefits; 

tenure including confirrn 
tion, seniority, promotion, 
reversion, premature retire-
ment and superannut.on 

(iii)leave of any kind; 

(iv) disciplinery matters; or 

any other matter whatsoever; ' 

xxx 	 xxxx 	 xxx 

XXX 	 XX)X 	 XXX 

14. Jurisdiction, powers and 
authorityof the Central Pdministretive 
Tribunal.—(1)eve as otherwise expres-
sly provided in this P ct, the Central 
Pcninistretive Tribunal shall exercise, 
on and from the appointed day, a;ll the 
jurisdiction, powers and authority 
exercisable immediately before that da 
by all courts(except the Supreie Court 
in relation to— 

(a) recruitmrn 	nd matters concern- 
ing recruit.mntç  to any All India 
Service or t 	ny civil service of 
the Union or a civil post under the 
Union or to a post connected with 
defence or in the defence service;, 
being, in either case, a post filled 
by a civilian; 

(b)ell service matters concerning— 

(i) a mcmL 	any P11-india 
Service; or 

a person not being a member of 
an All-India Service or a per-
son ref'red to in clause(c) 
appointed to any civil service 
of thr tnion or ény civil post 

4 	 under 
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under, the Union; or 

(iii) a tivilien not being a member 
of an P.11-India Service or 2 
person referred to in clajse(c) 
appointed to any defence services 
or a post connected with defence, 

and pertainingto the service of such member, 
person or civilian, in connection with the 
affairs of.the Union or of any State or of 
any local or other authority within the 
territory of India or under the control 
of the Government of India or of any corpo-
ration or society owned or controlled by 
the Government; 

(c) all service matters perteiningto 
service in connection with the affairs of the 
Union concerning a person appointed to any 
service or post referred to in subclause(ii) 
or sub-clause( iii) of clause(b), being a 
person. whose services have been placed by a 
State Government or any local or other 
authority or any corporation or society or 
other body, at the disposal of the Central 
Government for such appointment. 

Explanation.— For the removal of doubts, 
it is hereby deciared,het reference to 
Union' in this sub-section shall be con-
strue d as including references also to .a 
Union territory." 

43. Shri Sreerangaiah asserted, that from 

eplein,conjoiflt reading of the'provieiom of 

the above two Sections, it was clear, that unless 

a person was appointed to service, as cdntempletd 

therein, thisTribunal,could exercise no jurisdic" 

tion,pouer and authority over redressal of his 

grievance,gerbed as "service matter". 

4. 44.In 



44, In the instant cases, he submitted, 

that the railway administration h 2 d not is*jed any 

order of appointment to the applicants, to service 

under it, either in writing or orally. There wee 

also no recruitment rule, he saidj  qovernirg 

the appointment of PRLs,as railway employees. The 

applicants he stressed, thus held no "civil post", 

in the railway administration end therefpre,cOuld 

not have the stetus,es "civil servants". 

45. 9ccording to him, they did not have 

the status of even casual labourers, who unlike 

them, were subject to specific terms pndcondi 

tions of recruitment and to the rigour of depart- 

mental -discipline. In the case of casual labourers, 

he said, conditions such -as egelimit, passing of 

a medical test etc., were prescribed for their 

recruitment. In COUrSe of time,on their satisfactory 

completion of 120/180 days,of continuous 5ervice, 

s casual lpbourers 1under the railway administration, 

they were eligible for temporary status in the 

open line and cortstruction units respectively, 

he stated. They had tb;adhere strictly, to the 

discipline and regimen of attending to the work 

allotted, within the prescribed hours, and their 

attendance was vigilantly monitoed,thrduh a 

regular muster roll, he said. They were liable 

to penal action by the railway administration, in 

the event of default by them,in their duty. 

46.As 



46. As compared to the casual labourers, 

5hri £reerangaiah stressed, that the applicants, 

who are PRLs,ere fe.cy-free and attend to trenship—

ment work 'on their own, as and when they like and 

also depart in 'like manner,regerdless, uhether, the 

work undertaken by themis completed or not, without 

any restriction or control imposed on them, by the 
1. 

reilway.edministration. They are also not liable to 

any punitive action, by the railway administration s  

as in the case of the casual labourers. It was thus 

evident, he emphasised, that the applicants as PRLs 

were not only inferior in status to the casual labou-

rers and in fact, hadno status and attributes, to 

qualify them, to be considered 6s temporary railway 

employees streiqhtaway, as preyed by them fin these 

applications. Besides, he stated, that there was no 

sanctioned establishment for the PRLs,in the railway 

administration and no posts were created for them 

and therefore at best, their status was. that of a 

transient labour force, assisting the railway adminl 

stretionin meeting the exigency of handling tranship 

ment work, with all its 'vacaries. 

ç'' 	\ \ ' 	47. Developing his argument resourcefully, 
gr 

Shri Sreerangaiah referred to the pertinent Rules 

of the Indian Railway Establishmept Code(REC, for/short) 

to show, as to how the applicants could not be regarded 

as 4 ' " 



as railway employees. Citing the definition of 

the term "Railway Servant"0  under Rule 103(43) 

ibid, he emph.asised1that it excluded casual labou-

rers, wholwere on a higher plane then the PRLs, 

.forthe reasons stated. by him earlier.. Rule 215 ibi4, 

required sanction of posts prior to appointment, 

Rule 219 laid down the general conditions of 

recruitment, and Rules 222 and 225 respectively, 

prescribed a medical examination and declaration 

of date of_birth,witfl proof thereof, in. the case of 

casual labourers,all of which, he stressed, revealed, 

- that the PRLs,have. no. cbmparisiOn to the casual . 

labourers and therefore, they had no ba.sis,to claim 

preferential treatment,in considering them for 

eppointment•,as temporary railway employees straightaway, 

without fulfilling the pre—requisites,aS in the case 

of casual labourers... 

tthe 	. 	. 	. . .• 
48. Rebutting/preliminarY objection,raiaed. by 

Shri 5reerengeiah.in  regard to the jurisdiction, 

power and authority of this Tribunal,tO entertain 

the Epplicabions before us, Shrf Neraslmhan, learned 

Counsel . for the applicants, argued, thatShri .Sree—

rengaiah had erred,an reading the provisions of the 

1985 Act, in jsolation,byconfining himEelf topn1y 

Sections 3(4) and 14 thereof, anth inferring therefrom, 

without a proper comprehension of the anatomy of 

that Act, that the applications were not maintainable 

before 



before this Tribunal. He pleaded, that 'Sèc.28 of the 

1985 1ct, should not be lost.sigtit of, while reading 
.—ons 

Sacs. 3(q) and 14 ibld, All these secTi/ he urged, 

should be read conjointly and in their plenitude, 

taking duly into eccount,their context, object, 

collocation and the general conaruity with the 

concept or object,they sought to articulate. 

49. SectiOn 28 ibid is reproduced beiou,for 

ready reference: 

1128. Exclusion of jurisdiction of Courts 
except the Supreme Court under Article 
136 of the Constitution.— On and from 
the dete from which any jurisdiction, 
powers and authority becomes exercise—
ble under this f.t by a Tribunal in 

- 	 relation to recruitment and matters. 
concerning recruitment to any Service 
or post or service matters concern—
jag members of any Service or persons 
appointed to cay Service or post, no 
court except— 

the Supreme Court; or 

any In:L:trl Tribunal, 
Lbour C:'t or other authority 
constituted under the Industrial 
Disputed Ict, 1947 or any other 

- 	correspondinq law for the time 
being in force, 

-, 
LC 

'Y : 

shall have, or be entitled to exercise any 
jurisdiction, powers or authority in 
relation to such recruitment or matters. 
concerning such recruitment or such 
service. metters.' 

50. ShriI4arasimhan sedulously contended, 

that all the three rules harmoniously read as ave, 

led to the inevitable conc 	a:•!-'. that all those who 

came 
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came within the ambit of the Industrial Disputes 

Pc.t,1947, as in the case of the applicants (by virtue 

of the fact that they fell within the category of 

"wOrkmen" as defined under that ct, railways having 

been categorised as an industry), would 4pso facto, 

be governed by the provisions of the 1985 Act, in 

respect of their "service matters" as defined under 

the letter Act. He cited the ruling of the Supreme 

Court, in 1978Supreme Court Cee(L&S) 215 (BANGALORE 

WATER SUPPLY & SEUERP.GE  BOARD vs. P.RPJPPPP & ORS.) to 

support the contention thet his clients cme within 

the purview of an industry. In the above context, 

he elaborated, that whet could be adjudicated under 

the Industrial Disputes Act, 1947(1947 Act, for short) 

could likeuise,be decided 'by this Tribunal, under 

the 1985 Act, as that constitjjted "service matte;", 

as defined under the latter Act. Therefo.'e, he 

emphasised, the 1985 Act had to be read as a whole, 

to help comprehend its true import 	Tt was attiking, 

he said ,thet Rule 3(q) referred to "service matters" 

in relation to a person, on which he sought to lay 

iccept, to fortify his deduction as above ,t,het the 

applications were maintainable,befOre this. Tribunal. 

51 • He relied on a string of oecisions,to 

refute the contention of Shri Sreerengeiah,that no 

.appointrnnt order uas issUed,in içzrc to, the applicntS 

that they held me  civil posts,so '' to bring their 

4 . 	 çrievances 
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grievances uithinthe ambit of "service matters", 

under the relevant provisions of the 1985 Act. 

52. Referring to the dicta of the Supreme 

Court in AIR 1967 SC 884.(STPTE OF RSSPM V. KANAK-

CHPNDRA DUTTA) he stated, that the Supreme Court 

had observed therein, with reference'to the post of 

mauzadar, that the fsct,s person was neither a 

wholetime employee nor drew salary but commission, 

did not alter the status of his post, namely, that 

of a "civil post", as posts outside regularly 

constituted services, need not necessprily,carry 

a definite rate of pay and offer wholetime employ-

ment. The service rendered by his clients, he 

affirmed, was of a similar nature. He submitted, 

that the Supreme Court further observed, that 

Article 310(2), contemplates, that a post may be 

abolIshed and a person holding a post, may be 

required to vacate the post and it emphasise, the 

idea of a post, existing apart from' the holder of - 

the post. It also remarked, he said, that the 

State may create or abolish the post, as also 

regulate the conditions of service of persons, 

appointed to the post. Shri Narasimban therefore plea 

/ • / / 	' i \\' • 
,1 	 ded, that the ruling of the Supreme Court as above, 

- was apposite to the cases before us. 

53. Wherever' there was no legislation, he 

submitted, the executive could act in the matter of 

making appointments,PertiCularlY in the Railuays,where 

the 
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the RFilwey Board had wide powers in this regard, 

Thecontention of Shri Ereerengaiah 1thet no appoint-

ment could be made 9.in the absence of a rule was not 

validhef  argued, in the light of the dicta of • the 

Supreme Court in 1978 SCC(L&S) 23 (RME5H PRP5D 

5 INCH v• STPTE OF BIHPR PND OTHERS). This. case 

related,to appointment to the post of Executive 

Engineer in the Electricity Board. The Supreme 

Court observed ,that the High Court erred in infen9, 

that in the absence of rules laying down qu?lifica 

tionE,for appointment to the post of Executive Engineer, 
44 therein, 

the private respondentE/could not be excluded from 

consideration. It further steted,that it ues not 

obligatory to frame the recruitment rules, before the 

service was constituted or a post.was created or 

filled up and that in the absence of,  rules, qualifi 

cation for a post,could be validly laid down in the 

self-semè 	executive order,creeting the service 

or 	: . and filling it up.? according to those quali 

fic31 cns. 

54. The Railways had overlooked the jural rele 

tionship of the applicants as employees with the 

Rail:ays as their employer, Shri Narasimhan contended, 

partcularly in the context of the fact,that they 

were in continual employmnt in their service,on 

trpment. duty,for a long period, in some cases, 

extending 



extending over a decade, end the earlier contract 

system was since abolished, 

55. He next relied on the decision of 

the Principal Bench .(Delhi.) of the Central 1dmini 

strative Tribunal in ATR 1988(1)CT 183 (D.Il.S. 

EMPLOYEES' UNION 'v. UNION OF INDIP AND ORS.), in 

the case of daily rated badli workers, employed 

under the Delhi Milk Echeme and performing the same 

dutiesas regular Class IV mates. That Bench, he 

s5id,djd not accept the contention of the respondents, 

that since the badli workers were casuel workersi  

they did not held any pot,in the Delhi 1111k Scheme. 

On the contrary, it observd,that Section 14 of 

the 1985 Pct, brought within the jurisdiction of 

the Tribunal,nOt only those,uho held any "civil post 

underthe Union" btit:1so those,who were appointed 

to any 'civil service' of the Union,On the ground; 

that since the badli uorkers,were rendering service, 

in connection with the affiDS of the Union, "service 

' matters"  relating to them, 	squarely came within 

the jurisdiction of the Tribunal. That Bench also 

referred to the ruling of the Supreme Coürt,in 

/ 	
-*\ 	ATR igee(i) (s.C.) 172 fDHIRENDRA CHRMOLI & ORS. 

THE STATE OF.UTT •R PRDES7 in the case of 

casual workers employed in :Nehry 

in the country and perfoim ing the same duties as 

. a. 	 Class IV. employees. The Supreme Court held in that 

- 	
case, 
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case, that it made no di?ference,whether they 

were appointed in sanctioned posts or not and 

that so long as they performed the same duties., 

they must receive.the sam6 salary and conditions - 

of service as the Class IV employees. 

The view expressed by the Delhi Bench 

in'the aforesaid D1S Epoyees Union case, he 

said, was reiterated in 1986(53) FLR 55 (VISHNTH v. 

STITE OF u.P.). 

Countering-the arguments of Ehri Nara 

simhan,on the question of jural relationship of 

- master and servant (employer and employee) of 

- 	 the railway edministration&'ith the applicants, 

Shri Sreerangai'ah argued,thet for the reasons 

stated by him' earlier, highlighting the differences 

between PRs and the casual labourers, it was 

more than evident,that the railway administretion 

did not exercise any control on the applicants as 

PRLs or on the nature of theiv'work and tha t: the 

applicants were not a part and parcel of the 
/ 

railway organisation. The mere fact that they 

workeq in the railway premises,regardless of the 

above factors.,did not ipso facto imprt to them 

- 	that organic:relationship, he contended. Pointing 

out to fnns.RII and R11I, h's iterated, 'that they 

revealed,that the applicants attended to transhipment 

, 	 • 	
• 	work , 
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work at BYPL in a f'encyfree menner.,without 

adhering to any discipline of workhours and 

also departed abruptly likeise,sorn8times not 

completing the uork,teken on hpfld. This put 

the railway administration in no little difficulty, 

he said end virtually it was at the mercy of the 

PRLs,in regard to transhipment work 4 whenever 

the PRLs tarried and the work consequently hd 

to be deferred. it was difficult to understand 
& he argued,4 

in this beckground,'s to how it could be inferred, 

that the railway a dm inistration use exercising 

control on the PRLs,including the nature of 

trsnshipment work performed by them and that the 

PRLs,formed part of the railway organisetion,aS 

'claimed by th.e applicants. 

In order to bolster the case of the. 

respondents, Shri Sre3rengeiah relied on the 

following rulings. 

He first irvoked the decision of the 

Supreme Court in P.IR 197 SC 884 (5TTE OF A5SP 

—vs.— KNK CHftNDRP), pointing,out,that it observed 

- 	 aliaas under, in regard to the 

	

/S 	 '\ \appointment of a mci 	in tssam Etate 
:\ \\ 

S.: 	 - 	' 	11 9 •  The question is whether a Ilauzadar ,  
• 	 )

ji 
4jJ 	 is a person holding a civil post 

.. 	J II 	 under the tte within Art.311 of 

	

..._-' 1/ 	• 	the Constitution. There is no formal 

: 	 - 	: 	• 	 definiti3r: Ci "post"  and "civil post". 
•- 

The 
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The sense in which they ar.e.•used 
. 	. 	 in the Services Chapter ofPart XIV 

ofthe Constitution isindiceed by 
their cbntext and .set.ting.I civil 
posti$ distinguished inrt.31O 
from a pôst connected with ,defenOe; 
it is a post on the civil as dis-
tinguished from the defence side of 
the administration, as employment 
in a civil capacity under the Union 
or a State, see merginal'note.to 
Art.311. 	In Art.311, a member of 
a civil service of. the Union or an 

all-India service or :civil service 
of a State is mentioned separately,-
and a civil post means a post not 
connected with defence outside the 
regular civil services. A pbst,is 
a service or employment. R person 
holding a post under e State is a 
person serving or employed under 
the State, see the marginal notes 
to irts.309, 310 and 311. The 
heading and the sub-heading of 
Part XIV and Chapter I emphasise 
the element of service. There is 
a relationship ofmaster and ser-
vant between the State and a person 
said to be holding a post under it-. 
The existence of this relthbnship 
is indicated by. the State's rIght 
to select::and appoint the holder 
of the post, its right to suspend 
ad dismiss him, its right to control 
the manner an d method of his doing 
the work and the payment by it of, 
his wages or rerndneration. k rela-
tionship of mster and servant may 
be establist 	by the presence of 
all or som c these indicia, in 
conjunction with other circumstances 
and. it is a qjestion of fact in 
each case whether theréis such a 
re1atjon bbteen the State and the 
alleged holder of a post, 

10. In the context of Arts.309, 
310.and 3119  a post denotes an office. 
Pperson 	hold a civ:ilpostunder 
a State holds office" dtring.the. 
pleasure of the Governor of the State,. 

• .• 	 except es - expressly provided by. the . . • 
Constitution. See Irt.310. A post 
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under the State is an office or a 
position to which duties in connec-
tion with the affairs of the State 
are attached, an office or a posi-
tion to which a person is appointed 
and whichney exist apart from and 
independently of the holder of the 
post. Prticle 310(2) contemplates 
that a post may be abolished and a 
person holding a post may be requi-
red to vacate the post, and it 
emphasisee the idea of a post exist-
ing apart from the holder of the 
post. 1 post may be created before 
the appointment or simultaneously 
with it. A post is an employment, but 
every employment is not a post. A 
post under the State means a post 
under the administrative control of 
the State. The State may create or 
abolish the post and may regulate the 
ôonditions of service of.persons •appo 
inted to the post." 

Relying on AIR 1956 RAJ 104 (SHEA SINCH 

-vs.- STATE OF RAJASTHAN),he stated that the High 

Court had declared,that a chowdhary,appointed under 

the Land Revenue Act of Bikener,held a "civil post". 

Citing yet another case, namely AIR 1959 

ASSAil 118 (BINDu NATH CHAUDHURY v. STflTE OF SSAM), 

he submitted 7 thet the High Court had observed,thet 

the mouzad2r held the postof a.Government servant. 

Concluding, ShriSreerangiah, stated, 

- . 	that in all the above case cited by him, it was 

evident that in order to hold a "civil post", the 

/ <S" / 

	 •\ 	

) 

I 	 :- 	 • 

( 	 - 	
'person must have a formal order of appointment to 

1< 	' 	-• 
that post,by a competent authority and that, that 

:( 1; 
Oct

y  /authority must exercise the desired control and 

- 	 supe rvisi on 
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supervision on his work, by enforcing disciplinary 

action,in case of default. Such was not the ppsi-

tion, he stated with, vehemence, in the case of the,  

applicants, who could not be theref'ore,regarded as 

holding "civil posts" and therefore, he asserted, 

that the applications before us, were not maintainable, 

in accordance with section 14 of the 198.5 Ict, read 

with Sec.3(q) ibid. The various rulings cited by 

Shri Nprasimhan, he submitted, related to private 

firms and undertakings, which bore no parity to the 
a& 

control and discipline exercised ov.ehlcivil post", 

in Government and therefore, these rulings had little 

relevance to the cases befo'e us, he said. 

63. As a riposte to the above, Shri Narasimhan, 

'relying on the judgment of'the Supreme Court in 

1964(9) FLR 238 (STaTE OF U.P. & PNR, -vs.- ML'DH - 

NaRPI SIFGH & aNR.), argued trenchantly, that the 

principles enunciated in para-6 therein, in parti-

cular, in regard to determinat:n of jural relation-

ship, between master and servant, applied equally, 

both to the private and public sectors and was not 

confined to Government alone0 What was crucial, he 

emphasised,' was that employer should have the power 

prima fade, to direct the work to be done and the 
''the. 

manner in which it was to be achieved,w.hen/reletion 

would be that of master and'servant. Such a situation 
A 

H 
prevailed 
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"6. Whether in a given case, the relation— 
ship 0? master and servant exists it p 
question of fact, which must, be deter 
mined on a consideration of all mate 
riel and relevant circumstances having 
a bearing on that questi n. In general 
selection by the employer, coupled with 
payment by him 'of. remuneration or wages, 
the rjoht to control the method of work, 
and a power to suspend or remove from 
employment are indicative of the relation 
of'master and servant. But, coexistence' 
pf all these indicia is not predic?ted 
inevery caSe to make the reletipn'One 

. 	of master and servant. In special 
classes of employment, a contract of 
service may exist, 'even in the absence 
of one or more of these indicia. But 
ordinarily the right 5of an employer to 
control the method of doing the :work, 

. 	 and the power of superintendence and 
control may be treated as strongly 
indicative of the relation of master 

' 	 . 	and servant,, for that relation imports 
the power not only.to  direct the doing of 
some 'work, but also the power to direct 
the.manner. in which the work is to be 
done.' If-the employer has the power 
priTha facie, the relation is that of 
master and servnt." 	. 

64•Shri Sreerenoiah also raised the' 

question of limitation. He submitte.d,that these 

appLicsthns wer,e filed on 268-1988,while the caue '• 	H 

of. action is said to have arisen for them on .4-21987 

i.e., the date when th S oreii e Court gave its verdict 
\\ 	 • 
\\ (1\nn.),in Writ Petition o.171 of 1986 9?iled by the 

r 	 • 	 - 	'. 5 

Transhipmeflt WorIers of the Trenship Shed at Tiru— 

Y' 	chirapalliand another. The applicationS 'should,. 
. 	 • 	 ' 	- 

- 	" 	, 	 ' - • 	 . 	 therefore 
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therefore have filed an epDllcetion under Section 19 

of the 1985 Act, before this Tribunel,pn or before 

3-2-1987, in case it was concded,thet these appli 

cations were meinteinable,under the said ct, he 

submitted. There was an apparent delay of more 

than 6 months in filing the epplications,:he Said, 

which was not at all explained by the applicants, he 

asserted. The applications were therefore clearly 

barred by limitation, he contended0 

ShriNarasimhen sought to counter this 

contention,stating that Shri £.Jayeram, the President 

of the Southern Railway Loading and Unloading T'Iazdoor 

Union, iviedres, had addressed a representation on 

1-2-1988 to R-2,uith a request to extend the 

benefit of the judgment of the Supreme Court in 

the aforesaid Urit. Petition No.171 of 1985,to the 

PRLs at BYPL,to which he said, there was no response 

asyet. 

Shri Sreerangeieh expleined,that as the 

said Mazdoor Union was not a recoonised.one, no 

credence was given o its representation. 

Shri Nprpsimhan thereon oed a question 

to him,es to how the Railways had taken cognisance 

of thltter addressed to them,in this behalf, 	 :1 

by the selfsame Shri Jeyeram 1in his capacity as 

President 
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President of the aforesaid Ilazdoor Union and 

given him a reply, Shri Sreerengeieh could not 

lucidete. 

68. Shri Sreerenge.iah submittedthet the 

case of the applicants before us,was not an all 

fours, to that of the Transhipment Workers at the 

Tranship Shed1 t Tiruchirapellies it was distin-

ciuishable,on a prominent incentive feature at BYPL, 

where a substantial numberof posts, namely 100, 

were created as a special case,to help absorb the 

PRLs,in the posts of Transhipment H.amals and 

Trenshipment Naistries and some of them were 

already absorbed in these posts, • he said, as explained 

in pares VI(i) to (.iv),or the replyto the e.pplice 

tions. Such a feature was conspicuously abent,in the 

case of the Transhipment shed at Tiruchirspalli, he 

sid. Besides, he submitted,that the railway admini-

stration.had filed an application,before the Supreme 

Court or .-'-'i987,with a prayer to modify its Order 

dated 4-2-1987.in the aforesaid Writ Petition No.171 

of 1986 and the same was pending before it. 

V 	 69. Shri Narssimhen countered the above 
- 	/ 

\.i argument on the premiss,tht it ws only an 
Y \, 

\arranqemert and.therefore,the PRLs at BYPL,could 

) 	 - j;not look forward to this incentive as a matter of 

as a matter of course or guarantee. right, or  

• ?0.The 
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The trend of regulation of irregular 

service in the various Departments of the Govern-

ment of India,. he 'stated 1was wellknown and there 

was nothing novel about it. The mode of recruitmmt 

for this purpose was not relevant, he argued. The true 

spirit of jurisprudence on the matteruaS evident 

he said, in the dicta of the upre Court in 1987 - 

FJR 124 (NTI0NL FEDERPTION OF P & T EMPLOYES(DILY 

RaTED) & INR. vs. utuoi': OF INDIP & aNR.) on the 

question of equal pay for equal work, which took no 

notice of the economy difficulty , experienced by the 

State. 

Taking all these aspects into account, 

Shri Neresimten fervently pleeded,that it would 

be unfair,to distinguish the case beforeuE,from 

that of Tiruchirapalli. 

We have ho-rd the matter in extensO.,for 

nearly 4 days contint0111s1y,from 15 to 18-11-1988 and 

examined the relevrt vjlumninous record pieced before 

uS and the catena of rulings cited by either side, 

to advance their ce 	We have bestowed the utmost 

thought on the rival pleadings. The case law, parti 

culerly on the subject of jural relationship between 

master and servant (employer ffd employee) with a 

string of rulings,veritebly seems like a pelimpsest, 

with layer upon la r of varying dicta. We hd to go 

through 
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through the minutiae,with meticulous care to 

see the light from the derkness,eS it were - 

clarior e tenebris. 

73. The first point that we need to examine 

in this case, is themaintain8bility of the eppli 

ctions,reised as a preliminary question byShri Sree 

rangieh. Let us read Section 3(q) orthe 1985 Act, 

(pare 49 above), which defines the trm "service 

matterst1 , in the context of the case before us 

"service matters" in relation to a person means,11 a11 

matters relating to the conditions of his.service in 

connection with the affairs of the Union1'. 	The 

provisions of Section 14 ibid(pere 49 eboe) in that 

—context, imply that this Tribunal can exercise juris 

diction,power and aUthority in' this case in the case 

of all the applicants only if their "service matters" 

relate5 to the conditions of their civil services 

in a civil post, in connection with the affairs of 

the Union. 	 S  

Let us now turn to Section 28 ibid(para 56 

supre). It bars the jurisdiction of all Courts, includ 

ing that of the.High Courts,in respectof all matters 
I

c 

over which this Tribunl is' vested with jurisdiction, 

I 	 pouer and uthoriyf'rOm the date their jurisdiction, 
'. 

power and authoritybecame exercisable by the Tribunal. 

'o 	 •. 	 - 
____ / • Consequent to deletion of Section 2(b)ibid, 

by the Administretive Tribunals (mendment)Ordinence,1986, 

, 	which 
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which was later substituted by Administretiv,e 

Tribunsls(kmefldmeflt)PCt No.19 of 1986, with 

retrospective effect from 1-11-1985, the prdvi-

si.ons of the 1985 Act, became applicable,evefl 

to persons governed by the provisionS of the 

Industrial Disputes Act, 1947. In other words, 

thisjribunel ws also vested with, jurisdiction, 

potJer and authority, to deal with grievences'and 

complaints of' persons,governed by-the Industrial 

Disputes tct9 1947 as well, but at the ssme time, 

the Industrial Labour Court or other euthority 

constituted under the 1947 Act,.remeined in''tect,eS their 

jurisdiction, wes not taken away. Thus, both. this 

Tribunal 25 well aS the Industriel TribunaiE,er 

vested with jurlsdiction,to'deel with these disputes 

if they related.tO -"civil servant', referred to in 

Section 14(1) of the 1985 Pct, provided,such persons 

were also workmen,uithin  the meaning of the 1947 f'ct. 

76 	Shri Narasimhan ha cônte.nded,that: his 

clients fall within the category of 'workmen', as 

defined in the 1947 Act, by virtue 'of the fact, 

that they were carrying out railway tr.enshipment 

work and the rilways are deemedto be an industry 

in support of which he has cited RAJAPPA's case 

(para 50 supra). As a corollary, he has further.  

pleaded (pare 50 above),thatWhetCOU1d.bE adjudi-

cated under the 1947 Act, could also be deided 

4 	 under 
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under the 1985 Ict, as •thet related to "service—

metter' as defined in the letter Act. 

We are not persuaded by this reason—

ing of Shri Nerasimhan,as it suffers from a patent 

error,in the interpretation of the provisions of 

the .1985 Act, In fact, a three Nember Benhof this 

Tribunal,sitting On the Allahabd Bench, presided 

over by K.fladhava Reddy,J., the then Chairmen of 

this Tribunal, has dealt with this matter exhaustively 

in II(1988)PTLT (CAT) 509 (S.K.SISDDIP v. UNION OF 

INDIA & OflS.),in its decisiOn rendered recently on 

20-4-1988( wherein it has inter she held,.that this 

Tribuhal, can entertain the grievance of a person 

governed by the 1947 Pct,provided(emphasic added), 

it is a "service matter" and can grant appropriate 

relief under that Act. Earhier. we have explained 

the true import etid meaning of the term 11seruice - 

matter" ,as defined under the 1985 Pct, 

We are jr- 	pectful agreement with 

the above decision in S10DIA's case. 

The next question in logical sequence, 

to which,we have to ddress ourselves is, whether 

\" 	the applicants heldny !Icivil  post", under thd 

\-\\\ Union. The term "civil post',has not been defined 

under the 1985-  Act,Nither is it seen to be defined 
' 4.) 	 •'c. '' 
\ 	 anywhere. We have therefore to look to the decided 

ceses,to find an 

ç 	. . .. 	80.Let 
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In PIR 1953 P11 17 (f10HPM1PD IIPTTEEN QIDWPI v, 

COVERNOR—GENERPL IN COUNCIL),the Court observed 

that the term "civil servant" wes a-'flexib1e one, 

and that "all posts he]. d by any 2blic  servant(.empha-

sis added.4 if the post did not belong to the 

Ililitary Department or the Defence Forces, must be 

deemed to be a "civil post"., under the Crown". 

81. This matter has been dealt with at 

length,in fIR 1966 SC 884(STPTE OF RSSPM v. KRNPK - 

CHPNDRP) in regard to the post of Mouzdar(pere 59 

above). The Supreme Court pointedly obse.rsed,, 

that .... . "st is an emplo yment_but evary_empl-o-

ment is not a post. PcE'u ci labourer isnot the 

holder of appst(emphssis ddd) In this context, 

it is pertinent to examine the distinguishing f'eetures, 

between a casual labourer and a PRL. The details 

furnished in pares 45 and 46 above clearly reveal, 

that cesual labourE .rE: on a higher plare then 

the 	 regard t.: tTir status,s: employes in 

the railways. Yet,they are not included within the 

term "Railway Servart!'., 	defined in Rule 143(43) 

of the IREC and as observed by the Supreme Coutt 
they 

in •KPNPK CHPNDRA'S cE,Lere not holders of a.post. 

/ 

82. On setisf'ctory completion of 12.0/180. days 

of continuous serj 	Jr the railways, the casual 

1abourersere elic:T 	for temporary status,in the 

railways 
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reilways,in the open line and construction units 

respectively. Once they acquire the status of a 

temporary railway servant ,by operation of law, 

their conditions of service,are governed as set 

out in Chapter XXIII of the Indian Railway Estblj 

shment Manuel. Rule 2301 thereunder,defines a 

(I 

temporary railway servsnt,as under: 

"2301. Definition.- P "temporary railway 
servsnt" means a railway sérv'ant 
without a lien on a permanent post 
on a railway or any other admini-
stration or office under. the Railway 
Board. The term does not,  include 
"cpauel Iibo 1  'a contract" or 

or 	epprenice" 

(emphasis added). 

The above definition of a "temporary 

railway servant", has been cited by the Supreme Court 

in PIR 1982 SC 854 (L.ROBERT O'SOUZA v. THE EXECUTIVE 

ENCINEER,' SOUTHERN RPILAY& PNR.). 

It is manifest 'f'rom the above, that 

under the stetutoiy rules of the railweys,neither 

the casual labourer nor part-time employees,aS in 

the case of the PRLs,in which ctegory the appli- 

cants lie?are 'temporary railuy servants"1 The 

applicants have not challenged the validity of this 

Rule. 

85. The Jabalpur Bench of the Central .dmini 

strativeTribunal,haS in its recent decision,rendered 

on 
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on 28-4-1988,in PTA 19882) CPT 405 (PNURUOH SINCH & ORS. 

v, UNIO1' OF IFDIP & ORS.) he].dthat the casual labou 

rers,engeqed in the Department of Telecommu61cetion 9  

,were not holders of 'civil posts" and declined to 

pdrnt their applications. 	In doingso, it relied 

on the judgmefit of the Supreme Court ir KAtsJPK.CHPNDRP'S 

case (vide pare 59 above) and cited. reference to a 

decision taken by it likewi ,on311987 in O.P. 

1'o.567 of1986rDEHPRDPS v.JJNION OF INDIP)end on 

30-3-1988 1in O.P.NO.354 of 1986 (RAIINQO & ORS.v. UN'ION 

OF INDIP & ORS.). 

86, Takino into account the above facts 

• and rulins end particularly the observation of the 

Supreme Cout in KPNPK CHPI'DRP's cese(pera 59 above, 

in particular) and the statutory definitioni of the term 

"temporary railway 	 ebove).,eS also 

the view expressed by the.Delhi Bench of this Tribunal 

in SISODIPts case (pares 77 and 78 supra)., we are 

clearly of the view,thet the applicants do Inot,hold 

any "civil post",1  in the railways and consequentlytheir 

grievance in the applications before •us,on which 

they have sought redress, cannot betermed asa 

"service matter",asdefined in Section 3(q) of the 1985 

Pct. We therefore,uphold the contention of ht1 Sree-

rengeiahthat these applications ,ere not maintainable. l . 

42 
87 . Having 
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87. On the conclusions we have reached on 

the question of jurisdiction,.it is xeslly unneces—

sery for u,to examine all other qUestions,urged by 

both sides.. But, es-our order is subject to the 

jurisdiction of the Supreme Court,under Prticle 136 

of the Constitution,we consider it proper, to express 

our views succinctly.on other questiar as well.. 

V 

	

	
88. T-he claim of the applicants for a declare— 

tion1 to treat them on psr,with the workers of the 

- 	 V 	Trenshipment Shed, Tiruchir8palli, in conformity 

with thedcis.ion of the Supreme Court(.Ann.'P-' end 

pare 3 ebpve, referred to as "the TIRUCHIRAPLLI CPSE") 
V 

is a continying claim. In that view, these epplica 

tions made on 25-8-19889  if we had jurisdiction to 

examine-the dispute, are in time. We see no merit 

in this objection of the respondents end therefore, 

reject the same. 	 V  

89. The decision of the Supreme Court in 

TIRJCHIR1PALLI case,is relied on by the epplic;r. 

not as a "binding precedent" bUt only to claim 

equality of treatment. V 
Sri Narasimhàn, who erued 

these cases ably, -did not rightly take - the stand, 

that the decision of the -Supreme Court in TIRUCHIRPPPLLI 

(,i  S 	case,Wa a 'binding precedent t . 	 - 

- -: 	90. The decision of. the.
-Supreme Court in 

TIRUCHIRPPPLII case, reads thus: 	- 

- 
Thanks to the learned.CounSel .appear 

- 	 .ing in the cas particulariy to Shri P. 
V 	 R.Venkatararnani and the Pdditionel 

- 	 . 	Solicitor General Ilr.G.Ramaswarny. Ue ar 

V 	 - 	 V 	• 	41! 	 happy 
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ha,tb record that we have been, 
able to arrive at a happy solution 
of the problem. There, will be an 
order in the following terms: 

'I. Those who have putin a service 
of 5 years and above as on 111981 
shall be treated as temporary employees 
with effect from 111981. 

- 2. Those who have, more than 3 years 
but less then 5 years as on 1-1-1981 
shall be treated as temporary employees 
with effect from 1-1-1982. 

3. Those who have completed 360 days 
but less than 3 years as on 1-1-1981 
shall be treated as temporary employees 
with effect from 1-1-1983. 

Those who complete 360 days on 
any date after 1-1-1981 shell be 'trated 
as temporary employees with effect from 
that date. 	 . 

For the purpose of fixation pf pay 

and pen.sionar.y benef'its 50% of the er 
vices rendered prior to 1-1-1981 shall 
be teken while full service will be 
reckoned from 1-1-1981 and pay will be 
fixed proforma .upto 1-1-1986 and the 
pay scales and allowances shall be imple-
mented from 1-1-1986(Date of effect of 
the recommendations of the IV Central Pay 
Commission). 

0. 

The, conditim a of service inrela 
tion to weekly rest, pension, gratuity, 
leaves, allowances etc., shall be the 
same as admissible to permanent class IV 
employees. 

P,L.B,(Productivity Linked Bonus) 
as applicable to the Railway employees 
should be paid for. the. years, the respec-
tive iiorkmen are eligible. 

B. The Transhipment work at ThiruchirePalli 
Transhipment yard shall not,be given out on 
contract of and kind. 

In regerd to the following matters, 
the matter is left to the Railway Pdmini 
strationto take appropriate decision in 
consultation with the employees. 

1.uork 
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1. Work norms should be fixed 
for general Merchandise end coal, 
separately. 

.2. The Railway shall frame an 
incentive scheme for duty performance 
over and above the norms so fixed to 
maintain efficiency and productivity. 

3. Certain percentage of the 
volunteers may be permitted to opt for 
less strenuous nature of work having 
avenues of promotior every year. 

In regard to some of the items 
mentioned in the order, Shri P.P.Singh, 
learned Counsel appearing for the 
Railway Administration states that the 
Railway Pdministretion has already given 
much more than whet we have provided. 
If that is so, the 0orkmen will be 
entitled to the benefits already given. 

The Writ Petition is disposed of 
accordingly." 

This decision is based on the concession .o.f the 

parties before the Court. The decision itself does 
g4Land 

not set out the facts of the case, (the questions 

that arose for. decision. The decision also does 

not lay down any principle. 

91. The la c' 	ndinq pecedents", evolved 

in nglo-Saxon Jurisprudence,has been recognised 

in our country, in tht,rticle 141 of our Consti—

tution, has taken due note of the sème and given 

effect to it, in steting,thet te law declared 

by the Supreme.Court., shall be binding on all Courts. 

The cardinal feature of a 'binding precedent' is, 

that the tatio decii rci, or the principle enunci 

ted in a case, birc 	) the subordinate courts but 

not the actual decision itself in a case,which bindS 

I ) only 



92. The true scope and embit of Article .14 

of the Constitution, has been explained by the 

Supreme Court,in a cetena of rulings.. In RAM KRISHNA 

OPLfIP AND OTHERS v. JUSTICE S.R.TEDOLKAR & OTHERS 

(P.IR.1958 SC 538) end RE: 5PECIAL COURTS BILL CASE 

(AIR 1979 SC 478), the Court has revieued e1i the 

earlier cases end epitbmised,the principl?SunderlY' 

ing Article 14 of the Constitution.. The new 

dimension of Article 14 of.  the Constitution, namely, 

"arbitrariness is the very anti—thesis of the rule,  

of lau" enshrined in Article 14 of the Constitjtiofl, 

evolved for the first time,in E. 	.LPPPA V. STATE OF 

TAMIL NPDU(PIR 1974 SC 555)h2s bEerelehorted and 

explained in SMT.MANEKA CNDHI v UNION OF 'INDIA & ANR. 

(AIR 1978 SC 597) nd AJAY HASIA& ORS. v. KHALID 

1UJIB SEHRPVPRDI & ORS.(AIR 1981(1) E. CC 258 = AIR 181' 
,,,inthind- 

SC 487). BeeringLthe princ1ol 	nncieted-in thes 

cases, we must examine the claim of the applicants, to 

extend to them,the benefit of the dcisin,of the. 	' 	H 

'Supreme Court 1in TIRLICHIRAPALLI  

fiLl 	' 
93.While 
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Whil'ë the applicants cleim, that the 

fact—situetionon which their claim is founded, 

is wholly alike to that in the TIRIICHIRPPALLI case 

and therefore, the benefit of that decisiori,rnust 

jpso facto be extended to them, to ensure equality 

of treètment, the respondents vehemently counter the 

srme 7by delineating the various circumstmces, which 

according to them, differentiate the cases before 

us,frOm the TIRL'CHIRPPPLLI case. 

In the TIRVCHIRPP.LLI -case, the Supreme 

Court has not set out the fact—situation at all, 

on eccouht of uhich,we are not in a position to 

decide with certainty, that it is on all fours 

with the cases before us, bearing in mind specially 9  

the legal maxim - nullum simile est. ideii niéi qqjetuor  

pedibus currit - no like is identicel,unleGs it runs 

on all fours. With this handicap, we must now dxamine 

the question. 

At first blush, it may seem that the 

fact—situation in the TIRUCHIRAPPLLI base end 

the cases before us is alike, but closer scrutiny 

Sk 

BANG 

reveals otherwise, as to support the rebuttal of 

the respondents. When once we notice that these 

two cases are not like on all fours(emphesiS added - 

as distinguished from beiqg identical), it is diffi 

cult for us,touphold the contention of the appli 

cants,that they should be extended the very benefits9  

extended by 'the Supreme Court)in TIRUCHIRPALLI. case. 

96 • We 
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95. We have earlier set outin fair detail, 

the nattjre of work, 	its distribution, 	and other 
PRLs WA in' regard to the L 

relevant featur/. 	We were told,thet not 	inf're— 

quentlythe entire family consiEtingDf both adults 

and minors.,are engaged in transhipmentwork,et 

BYPL. 	The minors by their very age, 	would have 

been disqualified, for regular appointment 	in any 
.0 

Government service,let alone in the Railways. 

Besides, 	we were informed,that many of the PRLs 

et BYPL, 	after attending to work at BYPLelsO 

seek employment in organisations n. erby,like,the Food 

Co±'poretion of India and other private orgardsations. 

In these circumstances, 	we cannot on any principle, 

direct all 	such PRLs,to be absorbed as "regular 

employees" or accorded the status of "temporary 

employees", in the Railways. 

We have also carefully examined the 

scheme evolved by the respondents,for absorbing 

the PRLs,in regular posts in the Railways, 	as 

and when regular vacancies occur. 	We er 	of the 

vieuthat the criteria outlined therein, 	for the 

said purpose,arefair and just. 

On the foregoing discUssion, we hol.d, 

that the ciaim of the applicants ,that they are 

similarly situeted,.as those working :etTiruchiraPa]1i 

• 	 and that the benefit of the.decisiOn of the•preme 

Court,in TIRUCHIRAP1LLI case,shouid beextended 

to them ,is ill—founded. We, therefore, Eee no merit 

in this claim of the applicants end reject the same.. 

• gg.Beroe 
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99. Before we part with these applications 

it would be pertinent to m2ke the following obser-

vetions. Statistics reveal, that a million people 

join the labour force, every three months, in our, 

country, and that this pressure is relentless. The 

situation is indeed grim. The Supreme Court has 

brought out graphically, in its judgment, in AIR 1987 

SC 2342 (DAILY RATED CASUAL LABOUR EMPLOYED UNDER 

P & T DEPARTMENT -vs..- UNION OF INDIA AND OTHERS) 

the tableau of growing acute unemploymeit,in the 

country and the imperative need, to find a solution 

to this problem, in- our march towards attaining the 

socialist goal. The problem is not easy of solution. 

Under our democratic set-up, what perhaps is required, 

is a pluralist approach, to our economic problems, 

rather than a populist socialist approach, which 

seeks to make the State, the univer.sel provider and 

diepEnser.of jobs and 

b ruinous to our couritry t s econorny.for the 

reason, that it would impose an intolerably 

expensive and top-heavy administrative ad executive 

apparatus, one poor .subsitence economy. In thIs 

background, it wouldbe prudent and politic, to let 

all available agencies,put their shoulder tbthe 

wheEl and do their devoir, to help mitigate the 

problem of unemployment in the country, whether it 

be the State or Corporate enterprises or individual \ 

:eneurs, insteed..of expecting the State, to be 

the 
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the •gu2rdian end's.viour ofall things. 

Perhaps, 	then or1y, 	ueuoul.d be eble 	to. 	• 

come out of this mor2ss. . 	. 	. 	.... 

100. 	In the result, ue.dismiss 	• 

these applications 4 ulth no order. as to 

• . 	 . . 

costs. 

- . 	. 	 • 

- 	 • .• 	sat 
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