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’ CENTRAL ADMINISTRATIVE TRIBU\IAL
R BANGALORE BENCH :
R R R o
Commercial Complex {BDA)
~ Indiranagar : :
Bangalore - 560 038
Dated s “14 DEC 1988 °
APPLICATION NO. - - 1208 to 1486 /88 (F) /
W.P, NO. SN /
Applicant(s) ‘ : - * Respondent(s) 4
'Thirunaukkarasu'& 278 Ors Gensral Nanagér,.S,Rly, ﬂadras & 3 Ors
To ' ' -
¢ .  Shri Thirunavkkarasu K., : 7. Shri M, Sreeranga;ah,
C/o the Chief Thanship- Supervisor, - Advocate,
Southern Railuway, Bayyappanahalli, 3y S,P, Bu1lding,
Bangalore ~ 560033, R 10th Cross, Cubbohpet,
(And 278 Org as per S1,Ngs, 2 to 4 Banaalore-~560 .002, .
the final Order : - s S
: “ -
2. S/Shri R Gururagan & nL, ﬂeddy, A v
' - Advocates, \g\& , )
83/1, 1 Floor, v Cross, -
Malleswaram Circle,
8angalore¢560-003.
3. The General Nanager,
Southern Railway,
Madras - 600. 003,
4, The Divisional Railway Manager, -
, SowWern Railway,

Bangalorg - 560 023.'}

Se The ehhiaf Personnel fozcer,
Soufeyn Railuay,

Hodras - 600 003.

6o }Tﬁ! Oivisional Commercial Supdt.,
SouThern Railuay,
Bangalere~560 023,

5ubject-» SENDING COPIES OF GRDER PASSED BY THE BENCH '

, Please fmd enclosed herewith the copy of moznﬁ%ammmmaea
passed by this Trlbunal in the above Sald appllcatlon(s) on E 14% 1988..
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CENTRAL RDMINISTRATIVE TRIBUNAL

BANGALORE., - )
Qeandm

DATED THIS THEI#?&PAY oﬁgﬁfigggtgz;lggg,

Hon'ble Shri Justice K.S. Puttaswamy, Vicé-Chéirman
~ and
Hon'ble Shri L.H.A. Rego, Member (A)

Presegg:g

APPLICATION NOS, 1208 TO 1486/1988

1. Thirunavkkarasu K,
" S/o late Kuppan,
aged about 33 years,
Piece Rate Labour No.218.

2, T. Anbalayan
S/o Theerthumalai, .
ayged about 31 years, -
P.R.L. No.29,

3. M. Krishnamoorthi,
S/o Shri Murugeshan,
aged about 29 years,
P.RJLe NOW543,

4. ToMe Muniswamy,
$/o Shri Mari,
aged about 30 years,
poRoL. N0.31.

5. T. Krishnan,
S/o Shri Teethan,
aged about 30 years,
PR L. N0.960 '

6. K. Mathiyalagan,
S/o Shri Kolandhi,
ages auncdat 31 years,
poRoLo NO.762.

70 mn B ‘,
S/o -+ Muthu,
aged . cut 25 years,
P.R.L. No.59,

AB}‘K. Ma-: 1

S/o Shri Kuppan,
aged about 27 years,
—m——— p.R..Lt NOJZDSO . '
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1 L. Krishnan, ' , ' o ’
" 5/0 Shri Lakebmanan, '
aged about 35 years,
deoLo N00’9680

2. Ao BaSha,
S/o Shri Abdulkapoor,
aged about 35 years,
p.R.L. NO.aBZO

3, C. Murugesh,
S/o Shri Chinnasuwamy,
aged about 27 years,
' poR oLa N‘O ;467.

4, Kanniyammal,
W/o Shri Selvaraj,
aged about 30 years,
. p.RoLo NO.Q]S.

5, Mariyammal,
W/o Shri P. Murugan,
aged about 29 years,
P.R.L. NoO.494,

6. Bayamma,
W/o Shri Erappa,
Aged about 45 years,
P.R.Ls NOL27,

7.’Nan1kkam,
W/o Shri. Subramani,
aged about 45 years,
,p.R.L. N0.331.

3, Devendran,
S/o Shri Kannan,
aged about 26 years,
P.R.L. No.434,

9, Thirumurthi,
J/0 Shri Govindasamy,"
aged about 30 years,
P.RelLe NOL772.

0. Shankar,
S/o Shri Rajaram,
aged about 28 years,

PR Aopllcants in
P.R.Le NO.256.

A.No.1208 to1227/
88,

All the applicants are Care cF
Chief Tranship Supervisc:r, oo-

[

thern Railway, Byappanahalli,

Bangalore)

. Sampangi,
S/o Shri Kannan,
aged about 23 years,
P.R.L. No.959

o iy T e




. 22. C. Krishnan,
S/o Shri Chinnapaiyan,
ayed about 35 years,
P.RoL. NoW576.

23, 5. Govindaraj,
' S/o Shri-Suriyan,
. aged about 37 years,
P.R.L. NO.596,

24, Muniyammal,
W/o Shri Arumugam,
aged about 36 ysars,
P.RL. No.691.,

25, Sakkammal,
/o Shri. Kaliyappan,
ayed about 26 years,

PRL No.251.

26. Chlnnasuamy,
S/o Shri Theethan,
aged about 26 years,
PRL No.193,

27. Manoharan,
S/o Shri Mari,
abed about 27 years,
PRL No.139,

23, Kolandairaj,
S/o Sari Rnnamalai,
aged about 30 years,
PRL No.894.

23, Karthikeyan,
.S/o Shri Dhanapal,
ajed about 23 years,
PRL No.960.

30, D. Murthy,
S/o Shri Ouraisamy,

aged about 24 years,
PRL N00912 .

31. Subramani,
S/o Shri Chinnaraj,
aged about 29 years,
PRL No.376.

-~ ;mTPa3\é\Ch1nnapDaDpa
2?}/""\\ %p Chinnaraj,
w TN SREd about 30 years,
e “\ﬁRH No. 374, .
[ ‘.\.

é 1.*’33.)8’ oath,

oy -ua‘&m’f)S/o Shri Aruldass ,

o - 7 aded about 30 year,
\-\_...z/ © PRL No.833,

\_ NEE
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Applicants in
A.N6§.1228 to

1241 /88.
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Munlyammal,
"D/o Shri Selvaraj,

aged about 25 years),

PRL No.728,

Indira,
W/o Shri Nagaraj,

~aged about 23 years,
PRL No.62,

"Arumugam,

S/o Shri Thoppalan,
aged about 38 years,
PRL No.458.

E. Arumugam,

S/o Shri Erusan,
aged about 55 years,
rRL No.

V. Govindasamy,

S/o Shri Venkataraman,
aged about 38 years,
PRL No.535.

Manlmekalal,
W/o Shri Bari,
aged about 25 years,

~ PRL No.609.

K. Bari,

S/o Shri Kolandai,
aged about 26 ysars,
PRL No.,257.

Gandhiyammal,

~W/o Shri Krlshnamurthy,

aged about 26 yesars,
PRL No.130.

Kamalamma,
W/o Shri Jayaraman,
aged about 26 years,
pRL No.476.

"Malliga, -

W/o Shri Ramu,
aged about 27 years,
PRL No.515.

Snanthl,

W/o Shri Chelladurai,
aged about 29 years,
PRL No.7.

D. Munisamy,
S/o Shri Duraisamy,

© . aged about 24 years,
"PRL. No.969.

e 8 00

Apnlycants in

A, Nos 1242 to
1253/1988




'. 46, A. Madan, :
' S/o Shri Andiyappan,
aged about 30 years,
PRL No.69.

47, K. Madhu,
S/o Shri Kandasamy,
aged about 30 years,
PRL No.636.

48 Py C . LakShhi ’
W/o Shri Chinnadurai,
aged about 40 years,
PRL No.490,

49, Pappamma,
W/o Shri Kadirvelu,
aged about 38 years,
PRL No.554,

50. Kanikarchi,
W/o Shri Periya Thambi,
aged about 38 years,
PRL No.550.

51. M., Balan,
S/o Shri Munisamy,
ayed about 25 years,
PRL No.842,

52, Theetan,
S/o Shri Pandiyan,
ayed about 22 years,
PRL No.517.

53, Amasi,
S/o Shri Perumal,
Ayed about 24 years,
PRL No.974.

54, Lakshmanan,
S/o Shri Govindarai,
aged about 24 years,
PRL No.435.

55, Sampath,
S/o Shri Subramani,
aged about 26 years,
PEL No.581.

. ‘“Sﬁzkgfinnasamy,
//’,“v@Tkafﬁﬁg\Shri Mookkan,
W9, 77~ ~llagdd about 32 years,

o " era YPR(N\No. 164,
- Y \ - ‘.\

4 e < \)
{ )'53.‘Nmﬁi;ammal,
{ &« LI | q:chri Govindan,
an TITHE A9 (ed{/about 25 years,
t‘ ._/ R N0.513.

anthosam,

W/o Shri Parasuraman,
aged about 35 years,
PRL ‘N0.377.

Applicants in
A.Nos.1254 to
1265/1988.

_———— e e
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9, A. Mahalingam,

5/o Shri Annamalai,
aged about 30 y=ars,
PRL.No.24,

0, Raman,

S/o Shri Munisuamy,
aged about 26 years,
PRL No. 796.

1. Perumi

" U/o Shri Kadiresan,
aged about 28 years,
PRL No.365.

2. Banyaru,

W/o Shri Saenu,

aged about 33 years,
PRL No.120.

3. Te. Seenu,

S/o 5nhri Theethan,
aged about 35 years,
PRL No.119.

4, Elumalai, -

S/c Shri Kannan,

aged about 25 years, -
PRL No.689.

5. Rani, )

' W/o Shri Subramani,
aged about 26 years,
PF\L NO.13. ’

6. Anbalagan,

S/o Shri Dass,

ajed about 27 years,
PRL-No.790.

7. V. Kannan,

S/o Shri Veerasamy,
azed about 35 years, -
PRL No.573.

8. Parandhaman,

" S/o Shri Kolandai,
-aged about 35 years,
PRL No.756.

3., Rajamma,

/o Shri Murthy,
aged about 38 years,
PRL No.633.

0, Vailort,

W/o Shri Dass,

aged about 40 years,
. PRL No.771.

71. Mathiyalagan, co

- S/o Shri Anpamalai, . o ‘
aged about 35 years, eeee Applicants in A.Nose
PRL No.121. ‘ 1266 to127" 70T
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72. Nagammal,’
W/o Shri Mathiyalagan,
aged about 33 years,
pRL N00122.

73. C. Kaliyappan,
'S/o Shri-Chendrayan,
aged about 27 years,
PRL No.391.

74. Chinnasamy,
S/o Shri Muniyappan,
aged about 26 years,
PRL No.740.

75. Kamala, '
W/o Shri Govindsamy,
aged about 35 years,
PRL No.536.

76. Chellappan,
S/o Shri Venkatachalam,
aged about 35 years,
PRL No.dS.

7?7. Durairaj,
S/o Shri Audiyapoan,
aged about 27 years,
PRL No.192,

78. Kodagari,
W/o Shri Chinnathambi,
aged about 33 years,
PRL Nc.12.

79. Ponnusamy,
S/o Shri Muniyan,
aged about 35 years,
PRL No.211.

80. Chinnasamy,
S/o Shri Theethan,
aged about 28 years,
PRL No.65,.

81. Mari,
W/o Shri A. Kali,

aged. about 35 years,
PRL No.156.

Manikkamma,
\J /o Shri Perumal,

No.23.

W/o Shri A. Krishnan,
aged about 33 years,
PRL No.22.

LR N 2

Applicants in A.NoO:
1279 to 1291/1988'



85. S, Govindasamy,

S/o Shri Bendrayan,
aged about 35 years,
PRL No.226.

86. Palaniyammal, .
W/o Shri Govindasamy,

~aged about 30 years,
PRL No.227.

8#. S. Velumani,

S/o Shri Sakkan,
aged about 32 years,
PEL No.600.

| ' 88, Indira,

92,

i T 93

‘I‘ : 9“.

95,

96.

97.

90.

; 91.

W/o Shri Velumani,
aged about 24 years,
"PRL No.760.

. N, Nagendran,v

S/o Shri Mokkan,
aged about 28 years,
PRL No.222,

Chandira, '
W/o Shri Nagendran,
‘aged .about 26 years,
PRL No.223.

N. Ganeshan,

S/o Shri Nedumaran,
aged about 27 years,
PRL No.21.

V. Sivan,

S/o Shri Veeran,
aged about 34 years,
PRL No.726.

Palaniyammal,

W/o Shri Kuppan,
aged about 24 ysars,
PRL No.726.

D. Munisamy,

S/o Shri Muniyan,
aged about 26 years,
PRL No.895,

M. Annamalai,

S/o Shri Muniyan,
aged about 37 years,
'PRL No.94,

Mariyammal,

W/o Shri Annamalai,
aged about 35 years,
PRL No.95,

Muniyappan,

S/o Shri Mari

aged about 35 years,
PRL No.646.

o

®ceo

P
j

Applicdnts in A.Nosi
1292 to 1304 /19388,




98. Thankammal,
’ W/o Shri Sakkan,
aged about 36 years,
PRL No.225.

99.‘Chinnaraj,
S/o Shri Chinnakannan,
PRL No.704.,

100. Madhammal,
W/o Shri Chlnnaraq,

aged about 20 years,
PRL No.369.

101. A. Arumugam,
S/o Shri Annamalai,
aged about 26 years,
PRL No.16.

102, Rathinammal,
W/o Shri Arumugam,

aged about 24 years,
PRL No.17.

103, Nagarathlnammal
W/o Shri Duralraj,
aged about 23 years,
PRL No.191.

104, Subramani, ‘
’ S/o Shri Sendarayan,
aged about 25 years,

105. Annamalai,
S/o Shri Muniyappan,
aged about 37 years,
PRL No.1.

106. Vennila,
W/o Shri Munusamy,
aged about 27 years,
PRL No.52,

107. Kariyappan,
S/o Shri Perumal,
aged about 35 years,
PRL No.871.

108, C. Munnisamy,
S/o Shri Chinnamuniyan,

: 169> JadaiNan,

2. ,gf ) r1 Kupoan,

z ¢ Qf;g bout 23 years,
Y s PgL;No 619.

a =

- e 110 Azl/ge San ,

\\\E?VGDLOSV Shri Sennan,
———fed about 33 years,

PRL No.34,

« o

Rpplicants in A.Nos.

1305 to 1317/1988,




111. M. Kuppban,

- S/o Shri Mari,
aged about 37 years,
PRL NO.SBS. ’

112. Chandira,

W/o Shri Kuppan,
aged about 35 years,
PKL No.586.

113+ Theethammal,

W/o Shri Alagesan,
aged about 30 years,
PRL No.252,

114, Kannagi, :
W/o Shri Apnamalai,
aged about 35 years,
PRL No.647.

115. Bethamma,

W/o Shri Chellappan,
aged about 26 years,
PRL No.710.

11 5e Ko Raju, ) .
S/o Shri Kuppusamy,
ayed about 30 years,
PRL No.194.

117. Manormani, '

: W/o Shri Krishnan,
aged about 26 years,
PRL No.642.

118. Ramachandran, :
S/o Shri Chinnamuniyan,
aged about 25 years,

PRL No.259,

119. Rani,

W/o Shri Chinnasamy,
ajyed about 25 years,
PRL No.67.

120. Kantha,

W/o Shri Raju,

aged about 27 years,
PRL No.195,

121, Sanjaiyammal,

W/o Shri Kannan,
aged about 40 years,
PRL No.419,

122, Muniyammal,
| W/o Shri Venkatesh,
-aged about 28 years,
PRL No.425,

123, Subramani, .
S/o Shri Periyasamy, A _
aged about 29 years, N

PRL No.816.

124, Nagaraj,
. S/o Shri Velliyan, , ; g
~aged about 28 ysars, eeee ‘APDlicart~ - o Roal
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'»ﬁ",,».\ PRI\ No.563.

ot

125,

126,

127.

128,

129,

130,

131.

132,

133,

135.

A. Murugan,

S/o Shri Pandiyan,
aged about 30 years,
PRL No.562.

Kaja,

S/o Shri Challan,
aged ahout 38 years,
PRL No.498,

T. Challan,
S/o Shri Tholan,

aged about 37 years,
PrL No.522.

Sekar,

S/o Shri Chinnasamy,
ayed about 27 years,
PRL No.70.

Muniyammal,

W/o Shri Sekar,

aged about 25 years,
PRL No.253.

Govindammal,

W/o Shri Muniyan,
aged about 37 years,
PRL No.75.

Narayanan,

5/o Shri Munusamy,
aged about 30 years,
PRL No.186.

Devan,

S/o Shri Thulukuppan,
aged about 23 years,
PRL No.924.,

Govindaraj, .

S/o Shri Adimoolan,
aged about 24 years,
PRL No. 707,

Armugam,

S/o Shri Krishnachari,
aged about 24 years,
PRL NO 08870

Kantha,
U/o Shri Murugan,

,cT;:?aged about 28 years,

)

’

\ . .

136. SarOJa,

-."

13
/

W/o Shri Chnnaiyan,
aged}about 30 years,

[T TFPRIL No, 387,
/ r

- 1] =

Applicants in A,ngs
1332 to 1343/1 9ge .
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137. Sathya,

S/o Shri Rangasamy,
aged about 24 years,
PRL No.732,

| 138, Loganathan, ,
5/o Shri Murugesan,
aged about 27 years,
PEL No.712.

139, C. Mani,
S/o Shri Chinnasamy,

aged about 26 years,
PRL No.76.

- 140, Shri A. Ramu,

" S/o .Shri Annaopan,
-aged about -29 years,
‘PRL No.572.

! 141. P. Krishnan,

‘ ~ S/o Shri Paruyraman,

aged about 35 y=ars, ,
PRL No.731. .

142, Muniyammal,

W/o Shri Krishnan,
aged about 28 years,
PRL No.574.

143, Vijayakumar,:

~ S/o Shri Annamalai,
aged about 29 years,
PRL No.778.

144, Sowriraj,

S/o Shri Mudiyaopan,
‘aged about 27 years,
PRL No.679.

145, Jakkaraiah,
S/o of Shri Kurappa,

. aged about 40 years,
i PRL No.699.

‘146, P, Balakrishnan,

S/o Shri Pannusamy,

aged about 36 years, v eeee Applicants in A.Nos.
PRL No.611. ' 1344 to 1353/1988,
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. 147) Chinnanan, :
Son/ of. Sri Palani, -
' 8ged about 34 years
PRL No. 754.

148) Uellalyan
' Son of Shri Poocheri
_ aged about 39 years
, PFL No.684

. 149, Kenniyamme
. Wife of Shri Chinnanan
aged about 30 years
PRL No0.755

150. A, Nateshan
Son of Shri Anmamalain
aged about 23 years.
p[L 'NOog‘lﬁo

\ 151. P.S.Vediyappan
: " son of Shri Seminathan
a2ged about 25 years
PEL N0.911. . '

152. Kuppan
Son of Shri Nunusamy
aged 2bout 29 years
PRL No.558. °

153. Chinnapappa
. wife of Shri Raman
aged zbout 22 years

PRL NO.797.

154. Segar, :
Son of 5hri famasamy
aged about 24 years
- PRL N0.520.

155, Meni .
' Son of Shri .Muniyappan’

" aged about 26 years.
: PRL No.643.

156. Neklagandan
Son of Shri Annamalai
apged about 27 years
PRL No. 532.

157, Boobathy .
Son of Shri Kandasamy,
. 2ged about 24 years

\3§5L No. 757.

\.SUH of Shri Palani

) \aged about 33 years

<t ypRillfno. 785.
¥ T ,j

159. Panjalai

. \QXQSZKfi/g/Qlfe of Shri Dhanappal
Rt -7 aged. about’ 28 years

PRL- NO.?SBO

lv."'. F\ppllcants in A Noso

TLote 1300/1988.

RS-
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1161,

163,

Kadresan _
Son-of Shri Jaliyan
aged about 30 yezrs
PRL NO+BB4.

Thirugnenam _ _
Son of Shri Lashmanan
aged about 21 years

PRL No. 913. '

~ Axumugam

Son.of Shri Annamalai
agzd about 37 years
PEL No.766.

Munusamy

- Son of Shri Meri
eaged about 27 yeears

1644

. pRL N003640 /’ :

© 165,

PRL -Nol 631,

Ellamma
Wife of Shri Shameznna
aged about 30 years

Macharska

Wife of Shri Murugan
aged about 35 years
Prl'No. 511.

Sriganda Rao

.Son of Shri Ramji Fao

167,

eged about 20 years
PEL No.651.

Rajénderan

Son of Shri Saminathan i

aged about 25 years

"PRL N0.613. .

168.

169,

170.

171,

\

Theethan .

Son of Shri Annamalai
-aged about 23 years
PRL No. 948.

Muthu

Son of Shri kamasamy
aged about 29 years
PRL No.557,

Rajammai : S
Wife of Shri Kuppan

aoz2d about 27 ysars
PRL No.598.

M.Krishnan

"Son of Shri Mookkan

aged about 23 ysars

'PRL No. 81.

172,

Kéméla.v L
Wife of Shri Kuppuswamy

“ aged about 38 years
~PRL No. 512,

1367 to 1379/1983

..... Applicants in A.Nos.

)

i
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212, Kesiyemmal
Wife of Shri Kothandapani

aged esbout 33 years

PRL No0.396. ' )

213, N.S.Krishnamoorthy
Son of Shri Subbaiyanadu
eged about 34 years
PRL ND‘OSQO.

214, Kashiyammal
Wife of Shri Vijayakumar
aged about 23 years,
PRL No 08600

215, V.Nehuru
Son of Veiauuri
~aged about 26 years,

216. Kumaresan
Son of Shri Mari
aged sbout 28 years
PRL No.28.

217. C.lokanathan . - J
Son of Shri Chinnasamy ' ]
aged sbout 24 years y : "
PRL No.734.

218, Narayana
Son of Shri Munlvenkaffa
aged about 27 years
PRL No.335. - ' ' .

219, Sundararaj
Son of Shri Rangasamy
aged ebout 27 years
PRL No.571.

220, C.Natarajan

Son of Shri Chinnapaian
 aged about 27 years '

PRL N0+276.

221, Salammal
Wife of Shri X .Periyasamy
aged about 33 years.
PRL No.103.-

222, Asirvadham ] ' o
Son of Shri Yesusadigan ‘
aged about 33 years
PRL N0.103.-

223, Noorthy

Son of Shri NM“!X&N Sagadevan *
_ aged about 29 years, '
PRL No.855,. N
224, Ramachandran -

Son of Shri Muniyan

aged about 27 years _ .

PRL No.958. = = : - eess _.Applicants in A.Nos,
: 1419 to 1431/1938,




.Chlnnalagu
“Son of Shri Lakshamanan
“aged sbout.24 years
CPRL No.951.

00. Ke.Murugan : _
Son of Shri karuppan
aged about 29 years
PEL No. 703,

31. Maklingam
. Son of Shri Kuppusamy .
.aged about 25 years
PRL No.603.

202, C.Mocan _
Son of Shri Chinnapaian
aged about 29 years
PRL No. 460, .

© 1203, Karunpi .
il Wife of Shri Kari

aged about 24 years
PEL No.889.

204, Lakshmi
Wife of Shri Murugen
- aged about 25 years
PRL No. 601, '

205, Venkattamma

' Wife of Shri Fangappa
‘aged about 40 years’
PRL NosBs

206, Lakshmiyammap
- Wife of Shri Govindhappa
aged about 40 years
PEL No.30d.

207. Rajamma
Wife of Shri Muniyappa
aged about 45 ysars
PRL No.8.

208. Thayamma
Wife of Shri Kannappan
aged about 35 years
Sweeper. '

Muthamma '
W, Wie of Shri Narayanaswamy
N, aged about 45 years

;': (‘EJ Aa éj{lani
LR Y ) sj= of Adimoolan
P2 > ! aged about 22 years
o w A ok TR
s\\ ) 1 :’Tn > . (/) FL ND 0578 [ ] '
P _,,EQ'#/f
211 Mariyammal

N Baw ,
j\ﬁﬁb\? Eﬁﬁsé?y Wife ‘of Shri Admoolan

. aged about 24 years

PRL No. 910, AR cves’

Appllcants in A.Mos.
1aos/to 1418/1983.
B B

P ST A




186. Yellaiyamma

187,

*188.

189.

190.

191.

192,

193,

Wwife of Shri Munusamy
aged about 27 years
FRL N00320 Jo

Mmariyemmal

wife of Shri Shivan
aged sbout 30 years
PRL. No+36. :

C .Madhen :

Son of Shri Chimamuniyan
aged about 23 years

PRL No.723.

kaliyappan

Son of Shri Veerappan
aged about 30 years
PRL No.779.

Meenatchi

Wife of Shri Arivalagan

aged about 24 yesrs _ -
PRL Nce738. - ; - '
Muniyammal

Yife of Shri Marappa-

aged about 30 years

PRL No.S06.

M.Selvaraj

Son of Shri Murugesan
aged about 28 years
PRL ‘N0.955.

’ N
Ponnurangam

_ Son of 2hri Ellappan

194,

19S5,

ag2d about 32 years.
PRL No.524.

Chinnapaigan

Son of Shri Dhenapsl
aged about 25 years
PRL No. 849.

S .kethaprumal

. Son of Shri Saminathan

196,

198,

_PRL N0.652.

aged about 29 years
PRL No .454.

A Kumar,
Son of Shri Arumugam
agad about 29 years

TPRL NO.562.

KJMadha ppan

_Son of Shri Kadaul

aged about 27 years

L .Thamilsevlan

Son of Shri Lakshmanan
aged above 23 years - :
PRL No.851. . - , " ees

)

Applicants in A.NoS.
1393-to 1405/1988,




Arunachalam -

Son of Shri Gundan

aged about 32 years
"PRL No.133.

174, m.Kandan

‘Sen of Shri Munusamy,
aged about 32 years

175. Murugamma
' Wife of Shri Kandan

aged about 28 ysars
_PRL no.128.

176. V.Madhan

" Son of Shri Vellaiyan
aged about 33 years
PEL No.105. '

. 177. ¥anga
Wife of Shri Nadhan

aged about 30 years
.PRL No.106.

178. Kamalingam
‘Son of Shri Lakshamanan
aged about 23 years
PRL N0.673 ‘

" 179. Samynathan
" Son of Shri Muniyan
aged about 32 years
p&L N00751 IS

-180. Pandiyan ‘ ’
. Son of Shri Vellaiyan
aged about 37 years
PEL No. 872,

181. Natesan
Son of Shri faligiyamy
. aged about 28 years
PEL No. 79.

182, Chelliyamma
Son of Shri Periyasamy
- aged about 35 years
PRL No.234,

183. Thethamma
Wife of Shri Muniyappdn
aged about 34 years

(;ffg“\cTP:r;\\\\ L No. 105,
. 'Q -

1B&~fA 1va1agan

' Son\of Shri Wookkan
aged bout 27 years
R ?RL}N0.140

S

y T
’ 18_/. Ga’ﬁthc

}'u\“w_;z;//mife of Shri Rdnoana;han

aged about 24 years
PRL No.588. :

Appllcants in ﬁ.Nos.
1390 to 1392/1988.-




225. Manorams .
Wife of Shri Nehuru ' .
aged about 24 years
PRL NO.SGO.

2264 G.Sekar
Son of Shri Govindaraj
aged about 21 years
PRL No.870.

227+ GeMani .
Son of Shri Copal
aged about 27 years
PRL N0.620,

228. S.Munisemy
Son of Shri Selvaraj
aged a2bout 28 years
PEL No.380,

229, Paun,
Son of Shri Ponnurangam
aged a2bout 31 years, . .

PEL N0.395,

23J. Kearppagam
Wife of Shri Lokenathan
aged about 21 years
PRL NO.BQ&.

231. Honnegowda
Son of Shri Honnegowda
aged about 38 years - -
PRL No.338.

232, C.Ramalingam
Son of Shri Gopal
aged about 37 years
PRL No.542.

233. D.Nandhi
Son of Shri Duraisamy
aged about 35 years
PRL No.618.

234, L.Nagajirao,
S/o Sri Lakshman Fao
aged about 25 years

PRL Ne.629.
: < Lekshman Rao .
///’;JQTPA7 S/o Sri Subajirao
PN aged about 28 years
D RL N0.533.
vy
X“R\ 23 Chandra
St ,o Shri Balan
—;‘a:?ra? J. doed about 23 years
_jj L No.963.
_,/ ¢
94”G°\ . D.Balaramman

?Eaflfﬁg S/o Shri Dhanzpal

aged about 24 years

PEL NOe717e Teee Applicants in A.Nos. -

1432 to 1444/1338.




.eged ‘about 31 years

240,
| 241,
242,
243.

244,

Unnamalai '
/o Sri Buddappan

PRL No.144.
. .

Krishnaveni

W/o Sti Kanniyappen

aged about 26 years

PRL NO.XJUEX 890 .

Sri R.Sekar

s/o Sri Rathnam
aged about 28 years
PEL No«255.

K JManokaran

S/o Sri Koladhivelu.
aged about :i6 years
PRL NO«575. ’

Munigan -
s/o Sri Periyapaiyan
aged about 45 years
PRL No «821.

Munisamy

S/o0 Sri Periyapaiyan
aged about 37 years
PRL No.B822.

parvathi
S/o Sri Rajeram
agaed about 40 years

" PFL ND.362.

245,

Krishnan
S/o Sri Chinnarej

. aged about 22 years

246,

247,

248 °

249,

PRL No.883.

Susila

D/o Sri Rajaram
aced about 22 years
PRL N0.922, '

Lakshmi

W/o Sri Subrameni
aged about 27 years
PRL No.R 692.

Irusammal
s/o Sri Basha

aged about 35 years .

PRL No.483.

Dhanalakshmi
W/o Sri Thomas
aged about 40 years

"~ Prl No.446.

K.Rathanam

5/o Sri Kuppan
aged about 27 years .

© PRL N0.616. -

tnplicants in A.NOSe

Coubio 1457/1988.

|
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251, Babu -
S/o0 Shri Kadharbasha
aged about 25 years
PRL No,736 ’
252, Muniyammal
W/o Shri Sekar
aged about 27 years
PRL No.469
253, Manoharan
S/o of Shri Chinnadurai
aged about 26 years
PEL N0,286
254, Gunamani
M/o of Shri Kannan
aged about 30 years
PRL. No.541
255, T.Kuppaiya
S/o Shri Jayaraman’
aged about 25 years
PRL No0.761
256, Kannammal : B
W/o of Shri Chinnapaiyan
aped about 40 years
PRL N0.461
257. Anthoni
S/a of ‘Shri Nanaprakasan
aged about 75 years
"—PRL N0 ,422 '
258. V.Ranganathan
S/o Shri Veeran
aged about 27 years
PRL No.587
259, Jayalakshmi ,
W/o of Shri Kannan
2oed 2bout 21 years
PRL No.901
260. M.Kannan
- 5/o of Shri Mookan
aged about 28 years
PRL No.157
Chidharaj
. .S/o of Shri Ponnan
" aged about 33 years
PRL No.181
f-I‘Ponnarangam
S/o of Shri Iyakkannen
/§ aged about 30 years
. PRL No0.339
Kodhandapani.'
s/o of Shri lyakkannu . .
aged about 34 years

PRL N0.334 . l oo;

Applicants in A.Nds.
1458 to 1470/1988,




264,

265.

'266;

T oRaJi
s/o of Shri Theethan

aged about 27 years
PRL No.38

Kallyamnal
- w/o of Shri T Raji

"aged sbout 25 years

PRLAN0.718

Lakshman Fao

s/o of Shri Manoj Rao /-

~ aged about 30 years

267

PRL ND.437

Subbamma
W/o of Shri Munisamy
aged about 45 ysars

. PRL No0.502

268.

269,

270.

271,

272,

213,

Lakshmi

W/o of Shri Krishnappa
aged about 25 years
PRL No.954

Krishnamma

W/o of Shri Venkataramaiah
aged abogt 35 years

PRL No.504 .

S .Govindaraj

s/o of Shri Sundaram
aged about 35 years
PRL No.566

Easwara Rao

S/o of Shri Famoji Rao
aged about 33 yeers.
PRL N0.287 '

Vijaya

,w/o of Sri Venkatesh

aged about 26 years
PRL No.725 -

Muniyamma
W/o of Shri Pandurangan

- aged about 40 years,

PRL No.310

Kuppan :
s/o of Shri Kandasamy
aged about 26 ysars

- PRL No,717

.275. Slvagaml

\’\

276.

w/o of Shri Boobathy
aged about 24 years
PRL No,5631

Gopgul
s/o of Shri Mookan
aged about 26 years

PRL N0.853.  ese

Applicants In AfNoé}v:'J

1471 to 1483/1983.
IR L |




277, Mari :
W/o of Shri Ponnusamy
eged about 30 ysars :
PEL No.212 -

278« Sakkammal
w/o of Theethan
aced 2bout 34 yesé&rs
PRL No.239 : v -
4

279, Omkeli
w/o Shri Theethan
aced zbout 37 ysars ' 1
PFL N0.6324 oes Applicants 17
: A.N0S.1434 to1483/83,
( A1l the applicants are Care of The ‘
Chief Tranship Supervisor,
Svuthern hailway, Byappenahslli,
Eancazlore = 5560 033), -

( shri F.C.Guru Kajan &
Shri M.l .0 JFeddy ese Advocates)

VSe.

" 1. The Generzl fanager,
Southern Failway,
Madres - 600 003,

2. The Divisional feilway
Manager,
Southern Railwey,
Bangalore - 560 023,

3., The Chief Personnel -
Officer,
Sauthern Feilway,
Madras - 600 033,

4, The Divisionzl Commerdial
Sunerintendent,
Southern Railwey, , :
Bzngzlore = 560 023. ces . tespondents

( Shri M.Sreerancgaiah eee Ahdvoczte )
I . -These applications having come up before the Tribunal’
/5 eTRA 7/\’\ : ' )

PARREN b \\\

;0,7 ’f:?BBéyﬁ Hon'ble Shri L.H.h. Fego, Member (L) made .= following 3

—




' ORDER

Tﬁese ere in all 278 appllcatlons, uhereln,
the main prayer is for e direction to the respondentq(R)
to treat the appllcents as p;ece-rate labourers(PRLs,
F@r sho}t)'at-Byéppanahelli (BYPL, for short),Bangalore,
2s temporery réilway empleyeés,and to g:an? them‘all |

' service benefits, to which the latter are entitled.

2. The follouwing is tﬁénbéckground tofthese
appiications. kccording to‘the.detailsvfu;nisﬁed by -
the applicants, they are seen to be uofkinP‘as PRLs
at BYPL,intermittently, for Varibus‘épells between
1975 to 1988. Some of them ere recent entréntskand
have started working es PRLs,during the current-year,
The spplicants éllege,thet though most of tﬁem have
"been working as PRLs at BYPL,for over a.decade;gndvfor
more than 3 hours e day,2s in the cese of:the regulér
reiluey employees, they have been denied service
benefits like, regule: i:y-scele,bleavé‘éflouante," -
veekly rest, bonus znd othef in;enEiVeé, énd»retirql'
bénefits,ehjoyed by the ofher feilu;y'employeeé)

merely because,they are engaged on piece-work basis,

! o L 3, They. clalm thet they‘ere'borkmen" under the
prov1=10ns of tHe Inouvtrlal 01=putes Rct 1947, 88 .
also of the ﬂdmlnletratlue Tribunals ﬁct 1985 Theyv

" refer to Urit Petitior K0.171 of 1986 flled in the B

\é**

J.Sup;eme
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SupremevCourt,by'thé~Transhipment Workers of'thé
Tranship Shed, Tiruﬁhirapalli and énother,égainst
the Union of India snd others, on uhich they
state,that the Supreme Court directed on 4-2-1387
.(Ann.A),thet they be trested as teéporary railuay
employees end given the benefit of pay and allouaﬁce,
wveekly rest, bonus and'other.incentives leave sllouw=

. ance etc., on the terms specified therein.

4, Despite the above directions of the Supreme
Court, the applicsnts allege,the said benefit has
nat been extended by the respondents,to the PRLs
at BYPL,including the applicants, They state,that
on 1~2-1988(Ann.B),Shri 5,Jayaram the President of
the Southern Railuway, Loading and Unloading Mazdoor
tnion, Madras, addressed a representation to R-2,
with a request;to extend-fhe benefit oFAfhe above
judgment of the Supreme Court,to the PRLs at BYPL,
but there has been no response so far, on sccount of
which,they uere constfeiped to approach this Tribunal

for redress,through-their present applicetions,

5. Before we go into the merite of the case,
it would Se helpful to familiarise with the sce nerio
of the nature and mode of uork,ﬁf the PRLs at BYPL,
taQS\\and.uith the salient aspects of the reiiuay t:anshib-

RE :
\\}-kment'system itself.

6. BYPL near Bangalore, is a Goods Tranéhipmeut Point
gﬂbetuegn broad end metre guage lines,on the Southern
Railﬁay. When a railuay system has more than one guage,

‘D&L o ' es

-
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as in the case'oF the Southern RéilUéy; a séries

of JUHCthnS uould come 1nto ex1=tence, uwere the

different gu598= converge glv1ng rise to bhe
question oF regulation of transhipment oF goods

by rail. With due regerd to the norms of both
economy and efficie ncy, only certa1n~3unctlons are

selected for goodq tranéhipmawt’work. These eare

known as the 'tranShlpment pblnts ~ Some of these

~would in course. of time, need to be ellmlnated as a

result of conversion of rall guage and/or ratlonall-
setion of goods traffic,as péinted out by the respon-
dents. As the éoid'oork of reil ouaoe conoérsion
and rationalisation of goods treffic,is already in

progress, they state,that goods tramshipment works

~at BYPL,may reduce substantially,in the none too

distant future,

Te ‘The'respondénts ctete that‘?s the volume

of work at the transhlpment p01ntq is bothuncertaln

and Fluctuatlng, the railuay° 1n1tlelly thought

of entrusting this work ,to 2 contractor or to o

cooperative lebour contract society. One‘such

society they state,is currently functioning at .

Korekkupet{near Madras) on-piece—réte labour system.

8. Transhipment work at BYPL,is said to havé

been handkﬁ by a c0ntractor upto 1972 The services
of the contractor came to- be termlnated 1n 1972 as 3 ‘,

matter of'pollcy, in order to ellmlnate the,lntermedlary,i

- ) N e
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in the interests of the uorkers, who it is
said ,used to extract commission from the
wvorkers and thergby reduce their eérnings.

In order,that the labourers enéaged by the
contractor,on transhipment work may not suffer
as 8 result, for want of means of livelihoéd,
they were céﬁtinued on.that work,on lumpsum
paymént of uages.per~pagon,ésrfixed by the -

railuways,for various commodities, as‘at Rnn.R=1.

These are known et piéce-rate labourers (PRLs) as :

stated esrlier, These PRLs are said to form
themselves,into convenient groups and requlate
their hours of work;. sccording to the load and

nature of work to be handled.,
. i

9. The wagons that are to be trenshipped,are

placed on the following different grids:

(i) Dump

(ii) Narrou Transhipment Point
W(iii) Covered Transhipment Point
~ (iv) Gravity and

(v) Crane.

10.‘The4respondents state, that the PRLs turn

up for work 2nd organise themselves in groups on

theip oun,depending upon the volume and the nzture

of work, They further state,that they do not work

*

regularly and adhere to any fixed time-schedules,

‘

S‘/ﬂ) They

P 4

S e p——— —— ———
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TThey depert no sooner than the transhlpmet Uork j

apportioned by them accordlng to groups is over.i'

11, According to the respondents, the uork of
PRLs yis not =uperv1sed by the relluay edmlnlstre-
tion and no muster roll \is malntelned by 1t as e
check on their daily attendence. They stete that

there have been instences, uhen the relluey uagons have

. been loaded by them unevenly and even beyond their

‘cerrying capacity'end thet these defects when detec-

ted by the traihbexamining-steff, are rébtified
uith'the help of the railuey steff and ektfa comdlement
of labour, They'furthef state,that'tbe‘PRLs'are not
pepalised by. the reiluay adminiéffetidn fdglsuch

défective work or for not attending to work, They

‘point out, that on many occa=ions. fhe_applicants

have not turned up,even though adequate uork-load
was avalleble and con=equently,the ‘work had to be
deFerred to the next day,as uould be ev1dent From

Ann R=-2, In short, they essert that the relluay

'admlnlstrrtlon exer01=e no control over them. They

. have furnished detzils in R I111,to shou that during

the perlod from 1-8-1387 to 31.7. 1988 the applicants
have not attended to trenshlpment vork reéulanly

but only 1nterm1ttent1y.

12, They aver, that in 1972 ,when the contract

=ystem wes abollshed the complement of labourers at'

fBYPL was barely 180, but as.on date ,the strength of

z . L :PRLsV

T

ey C b 0
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PRLs ,has risen to 473 (246 male and 227 female).
They state,that piece-work restes heve been revised
upwards, from time to time and to date, the increese
is ss miuch es neafly,ZO%,in the.case of coal and

over 25%,in regerd to.other goods. - -

13, The respondents have explained the back-
ground,to the issue of Identity Cards to the PRLs.
They clarify,that as, there were complaints, that the

g .

group leeders, to whom luﬁpsum payment of'uage was

made, by the'railway administretion,in accordance

with the rztes fixed ber uagon,for&he trenshipment
work undértaken, vere not apportiéning the wage equits=-
bly,among tﬁe PRLs in his group. ‘In.orﬁer to'femedy
this situation, they state;the system of Identity
Cards was introduced, =2s slso to reguléte entry to the

railuay platform, as a security measure.

14, With this prelpde,oﬁ the geneéis of the PéL
cvstem and 06 the sccount of its functioning,let us
r-+ proceed to examine the case in 211 ite diverse
frcets, which we have heard in extenso,for four days
i,e,, from 15 to 18-11-1988, slmost in rapt sttention,
going through a spate of rulings, through which we

were taken by both sides.

15, The applicents have filed s Tejoinder
on 15-11-1988, to the reply dated 26-10-1988,0f the

re5pondents,resisting the applications. They have

él - - - aiso

-




also furnikhed,sn sdditionsl statement of 'fects
on 22-11-1988;s10ng with certsin documents. The
respondents have»in'response thereto,filed on

23-11-1388,2 supplementary stateme nt of facts,

" e2long with some more documents,

16. Shri Naresimhan, leerned Counsel for the’

eppiicsnts,'éséisted by his able junior, thri Gururajan,

developed with learning and finesse, the mainspring

of his argument on the legal aspect of the Jural

relatlonehlp of master end servant(or employer and

"emoloyee) respectlvely, ‘between the respondent°

and hlS cllents,relylng on a catena of d90181ons.

17. Tracing the genesis of transhipment work

‘st BYPL,he said,thst upto 1972, it wes being under-

taken thrdugh contractor system, Uhereafter, it was

sbolished and the 180 workmen who ‘were engaged by

the contrector under that syctem, came to be contl* \

nued as PRLe =nd peid wages on plECB‘UOF% rstes,on
their out-turn of uoTk, as fixed by the §ai1uéy admini=
Strstion. Ac on’date, he poimted omt tmat the
strength of these workmen, had ricen to 473 among
whom,279 are before us in the present appllC?tlonS.

No sooner thcn thls contract system was termlnated,b

by the respondents and the appllcsnts uere contlnued

: by the recpondent= on tranehlpment of uork as PRLs,

with the ellmlnatlon of the contractor,ss the 1nter~

mediary, 2 lenzi relat;anshlp of 'master ‘and servent'

¢ﬁ\" ‘ . came'

e ad
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ceme into inception he eeid, as was evidenced by
the control exercised by the railway administra-

tion over the PRLs,in the hatter of requlestion of
4 and - ‘
work /payment of wages, through a system of identity

cards evolved by it, Most of the PRLs,uwere continued
on transhipment work for over a decade, which he

sa}d, testified to sustained and adequate workload,

over ;he years and therefore,this work could by no
means, be cstegoriéed_es ephemeral,§0 as to deny the
applicants a2s PRLs a2t BYPL, the status of temporary
réiluay emﬁioyeeS,elong with the sttendant service bere-

fits, he ssserted,

18. In order to prove,that His clients es PRLs,
ﬁad all the lineamenté of regular rziluay employees
and that the flow of transhipment work at BYPL ,was
sustazined and édequate, he invited our eftention to
the following additional documents furnished by him,

on 18-11-1988,

(i) Memo dated 16~4=1986, issued by the
Divisional Personnel Officer, Southern
Reiluway,Bangelore, selecting 30 PRLs
from BYPL, from verious Gridgfor induc-
tion as Substitute TPT Porters,on regu=
lar pay scele of Rs.196-232;uith conce-
ssion of esge-relaxation.

(ii)Memo dated 6-5-1980,by R=2,creating
100 posts of Transhipment Hamals temporarily,
for a period of one year,for the benefit
of PRLs at BYPL,

“(iii)Letter dated 27-11-1987,eddressed by R=4,to
one Shri $.Jayarsman, President of the
Loading and Unloading Mazdoor Union,BYPL,
traneferring the work of transhipment of

%ﬂ- }:‘ o baﬁboo

a—
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bamboo chips from 8BC to BYPL,to compen-
sate transhipment work at the latter
transhipment point. : ‘

(iv)Prescribed printed form of ™Injury
Report of Employee"”, dated 19-10-1986,
filted in by Smt. Ragammal one of the
PRLs and entertained on 70-10-1986
by the Razilway Divisional Medical
Officer, S.Rly., Reiluway Health Unit,
Bengelore Cantonment.

(v) Admission Medical Certificate,under the
Workmens' Compensation Act,1923, in res—
pect of the said Smt, Ra3ammal PRL " attes—
ted by the aforesaid Rsiluway DlVlSlonal
Medical Officer,on 22-10-1986.

(v1)Dlscharge Medicel Cértificate,under the
Uorkmens' Compensation Rct,1923 ,in respect
of Shri D.Belaraman, PRL, °1gned on
16-11-1988,by the sa1d Ralluay 01v151ael
Medical OfFlcer.

(vii)Requisition for sdmission end treatment/
_consultation,in respect ofthe above
Smt.Rajammal,attested on 20-9~ 1985’by
the selfsame Ralluay Divisional Medical
Officer,

(V111)Hosp1tal permit issued on 26-9-1983 by
the ssme Railwsy Divisionel Medical Officer,
in respect of one Shri Pengasamy, PRL.

(ix) A list of PRLs(in all 20) residing in
quartérs,constructed by the rallna»
administrztion at BYPL

(x) Revised C13851F1cat10n of Fccounts of
Expenditure and Earnings,of the Union
Ministry of Reilways,as. updated upto
15=3=-1978,wherein the Revenue Expendi-
ture on transhipment and Repacking
operation.is classified ss belou, under

- various heade of account'_

Main Head = 400 Transhlpment end

Repacklng Operatlon. S
Sub-Head - 410 Transhlpment Good=_
Detsiled- ,
Head: .410 -do-




19, Shri Naraéimhan next conteﬁded,that the
case of his clients wes on all fours with that of"
the PRLs at Tiruchirepalli, who in Writ Petition
No.171 of 1986, filed before the Supreme Court, had u
receiued e decision in their favour.on 4-2~1987(Ann.A)’.
to treat them as temporary reziluay employees. The
respondenté,éhould have graciously extended the
benefit of this judaoment to his clients, he urged,
but they have unfairly déniéd‘the same to them-

on one pretext or the 6¢her,'he alleged, inspite of

the uritfen'representation'éddressed on 1-2-1988

(fnn.B) by Shri S,Jayasrem, President, Southern -

Reilway Loading and Unlosding Mzzdoor Union,Madras,

to R-2., He pleaded, that the same benefits conferred

on thé PRLe at Tiruchirapalli by the Sppreme'Court;
as temporary railday employees,in xhé above'urit‘-
petition, may be extended to his clients, who were -
similarly placed and were working in the same

rz!lusy zone, namely, the Southern Railuay,

20, Shri M,Sreerangeieh, iearned'Counsel for
the respondents, intervened to say,that the rai;way : |
administration had filed araépplication before the
Supreme Court on 29-4-1988,for modificstion of its
Order dated‘df2~@987,in:thq said writ petition and_
therefore the matter was under its consideration.

21. Shri'Narasimhan'assetted,that novhere in
their reply-to‘the applications, the reSpondeﬁts—had

'«ﬁ, l' - stated

"
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ststed, that the cace of the PRLs at Tiruchirapalli,
vas different from thet of theAepplicente,before

UusSe. ’ : .

t : . . \ \

22, He then took us through s, cetens of judi-
| 01el rulings, to ecteblleh the Jurel relatlonshlp of -

master and servent (employer and employee) betueen

.the respondentes end his ﬁllents.

.23 He first relied on, the dicta'of the.Supreme
, Court, 1n 1874 QCC(L&S) 31 [TBILVER JUBILEE TAILURING
| HOUSE & 0RS, mvE. CHIEF INSPECTUR UF SHOPS & ESTT.

" AND ANR,./, wherein,he ald ,that ‘the Supreme Court,

dﬂ earlier

after referrlng to ite aen varlou‘/rullngs as also

to o series of dec151ons of Engll<h and Amerlcan

Courts on the eubJect, had obseryed that:

(i) even though reoular hours of work were
not preccrlbed and the tallors were not
obliged to attend the teilor's shop daily
and were zllowed to take the work home,
there uvee 2 relestionship of. employer and
employee bepueen thems

(ii) in recent ycvers, the test of right to
control the manner of doing the work, as
traditionally formulated,cannot be teea=~
ted ‘28 an sxclusive tect‘

(111)uhen after stitchinag, the cloth was
lisble to be checked and returmed if
- not found satisfectory, the ultimate
suthority over the performance of the
work,resiced in the-employer,which
revealed thet the vorker uwes subgect
to dlrecthP° of the latter, end

—
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(iv) it is not -necessary,that a servant
should be under the exclusive con-
trol of one mzester end should work
vhole time in the shop a2nd that he'
can be employed by more than one
employer., .

{
i

24, Shri Nerasimhen submitted that the
above dictz were of avail to his clients in
proving the jurel relstionship of master and

servant,

25. \le notice that in the above case, the

Supreme Court also observed,that in order to

" decide the relationship of employer and worker,

it ie relevent to consider,that the wgrkers

attend the shop belonging té the empléye: and work
on the machines SF the shop and that,theQ can ﬁe
removed;if the work was not safisfectory. The.
foliouing observation of the Supreme Court in

the above SILVER JUBILEE TAILORING case is also

relevent: ‘
. / _ .

no2g8, It is exceedingly doubtful today =

. whether the search for a formule

in the nature of s single test to
tell, 2 contrect of service from s
contract for service will serve any
useful purpose. The most that pro-
fitably.can be done is to examine all
the factors that have been referred to
in the cases on the topic., Clearly,-
not all of these factors would be -
relevant in a2ll these cases or have
the same weight in'all cases. It is
equally clear,that no magic formula
can be propounded, which factors
should in any case be trested as
determining ones. .The plain fact is

"

0&4 IR that'.'
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that in & large number of cases,

the Court can only perform 8

bslancing operstion uweighing up

the factors which point in one
direction and balancing them agsinst
those pointing in the opposite direc-
tion. :

. 29, During the lest two decades
the emphzeis in the field has shifted
and no longer rests so strongly upon
the question of. control, Control is
obviously an importent fector end in
many ceses it mey still be the decisive
factor., But, it it wrong to say that
in every csse it is decisive. It is
now no more than a factor, although

¥~ an important one," :
& Narasimhan

-

26. S/ next called in sid, the judgment of

the-Supreme Court in 1983 (Lab & IC) 1509/ M/s,

~— SHINING TAILORS vs, INDUSTRIAL TRIBUNAL II, U.P.,

LUCKNOW & ORS.7 the retio of which as under:

"Tgilors working ca piece-rate basis
in 2 big tsiloring establishment are
vorkmen “of the ouner of the esta-
blishment, Every piece rated workmen
is not zn independent contractor, Piece
. réte payment meaning thereby payment
correlated to production is 2 uell=
recognised mode of payment to industrial
workmen. The employer's right to reject
the end product if it does not conform
to the instructions of the employer
'speakd for the element of control and
supervision., So also right of removel

of the workman or not to qgive theguork‘,

hae the element of controcl and- super-

vicion, The right of rejection coupled

with the right to refuse work would
certainly establish master servant
relationship(AIR 1974 SC 37).",

ot

——
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27. He then sought to derive support
from the decision of the Supreme Court,in AIR 1978 -

SC 1410 ZFUSSAIN BHAI v, ALATH FARCTORY TEZHILALI

. UNION/, the gist 6f which is as belou:

J
.-

"Where s worker or group of

workers lsbours to produce

goods or services and these

goods or servicesare for

-the business of enother, that

other is, in fact the employer,

He has economic control over the
workers, subsistence,skill,and
contlnued employment. If he,

for any reason, chokes off, the
worker is, virtuelly laid off,

The presence of intermedizte
contrectors with whom alone the
vorkers have immediate or direct
relationship excontractu is of

no consequence when, on lifting
the. veil or looking at the conspec~
tus of fzctors governing employment,
we discern the nacked truth, though
drasped in different perfect paper
arrangement thet the real employer
is the Manaoement,not the immediate /
contractor."

- 28. Shri Naressimhan next pléced reliasnce,on

- the ruling of the Supreme Court in AIR 587 SC 447

/M/s P.M.PATEL & SONS v, UNION OF INDIA7, the

essence of which is as .under:

"The terms. of the definition of "employee™
are wide. They include not only persons \
employed directly by the employer but also

.persons employed through s contrector. More-..
over, they-include not only percons employed
in the :factory:-but .z2lso persons employed in
connection with the wrk of the fzctory. ’
"fccordingly, a home . uorker, by v1rtue of the

d% o _ fact
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fact that he rolls beedis, is involved
in an activity connected with the work
ofthe factory engaged in the task of
rolling beedies. In this view, the
words Min connection with" in the defi-
nition of "employee"™ cannot be confined
to work performed in the factory i?Self
as & part of the total process of the
menufzcture., Further, in the context
of the conditions and the circumstances
in which the home wrkers of a single
manufacturer of beedies go sbout their
work, including the receiving of rau -
material from factory, rolling the
beedies at home and delivering them to
the menufacturer subject to the right
of rejection of the menufacturer ‘there
js sufficient ewmidence of the requisite
degree of control and supervision for
ecteblishing the relgtionship of master
and servent betueen the msnufacturer and

the home worker., What is to be remembered

i that the work of rolling beedis is
not of a sophisticated nsture, requiring
control snd supervision at the time when
the work is dorne," ' ‘ '

29, He then esought to buttress hié.case on -

the following rétio,of the judgment of the Supreme

Court in AIR 1966 SC 370 /MANAGEMENT OF D.CLDEWAN

MOHIDEEN SAHIB & SONS & ANR. —ye.- SECRY, UNITED
BEEDI WORKERS' UNION, SALEM & ANR,7, uhich has been

referred to in SILVER JUBILEE TAILORING cese, afore-

mentioned(pars 25 above):

" .esess.The contract -is practically

one sided in that that the proprietor
can at his choice supply the rauw mate-
rials or refuse to do so, the so-called

- contractor having no right to insist ....... ...

upon the supply of rau materials to him.
The so-celled independent:coptractor is

even bound not to employ more than nine

persons in his so—Called~fectory4.The

sale of rau materisls to the so=calledw -
independent contractor and regglévby~him

«&g _ : ..\ ‘“';,ijai;?iif!i
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of the manufactured bidis is also

a mere camouflage, the nature of
which is apparent from the fact
that the so-called contractor never
paid for the materisls, All that
heopens is that when the manufac-
tured bidis are delivered by him to
the appellants, amounts due for the
so~called sale of raw materisls is
deducted from the so-czlled price

"fixed for the bidis, In effect all

that happened is that the so-celled
indeperdent contrector is supplied

with tobascco and leesve and is paid
certain amounts for the weges of

the workers employed znd for his

own trouble. We can therefore see

no difficulty in holding thet the so-
czlled contractoris merely an employee
or an zoent of the zppellants as held-
by the a2ppeal court and as such emplo-
yee or agent he employs workers to '
roll bidis on behalf of the appellants.
The work is distributed betueen 2
number of so-celled incdependent contra-
ctore who zre told not to employ more
than nine persons a2t one place to avoid
regulation under the Fzctories fct."

'30. He also sought'sustenance,from the deci-
sion of the Supreme Court in AIR 1965 SC 404/ SHIVA-
NANDAN SHARMA -ve.— THE PUNJAB NATIONAL BANK LTD;7,
in recor to the rglatiOnship,betueén Punjab National

Bank znc its Tressurers. 1In that case, the Supreme

-~

-

™~
d/‘,_‘ N .
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Court, observed as under:

A mester is one who not only pres=’
cribes to the workmen the end of

his work, but directs or a¥ any moment
may direct the meens also, or, as it
has been put, 'retains the power of
controlling the work', a servant is a
person subject to the command of Wis
master as to the mznner in which he
shall ‘do his work. An independent
contractor is one who undertakes to .

n

-t

produce
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‘produce s given result but so that
in the sctual execution:of the work. -
he is not under the order or control’
of the person for whom he does it iand
may 'use his oun discretion “in things:
not specified before hand. O

" If 2 mester -employs a servent and
authorizes him to employ e number of
persons to do a particular job and to
guarantee their-fidelity and effi-
ciency for a cesh considergtion, the
employees thus sppointed by the servant

~ would be equally with the enployer,
servents .of the master, It is not
eluays correct. to sgy. that persons-
appointed and lisble to be dismissed
by an.independent contractor cen in
no circumstences be the employees
of the third party. The qguestion as
to whose employee a particular person
was . has to be determined uwith reference
to the facts and circumstsnces of each
individual case." : -

' .
—_— e

31. In.thé abdve backéfound3.the ngreme‘
Cour.t‘held,that the fect that the ,Treasﬁ;f'ers
-.Qeré the seryanfs'qfvthe Senk_aﬁdithat their
| nominees must,équéliy.be sofand.that:if‘tﬁe

Treesurers' relrtion to the Bank,was that of

eervants to 2 mester, merely beceuse the servants

‘were authorised,to appoint aﬁﬂtdiémiss the ministerial ;

“

staff of the Cech Depa:tmentjuou;d:not make the
"empioyees in the Césh'Départmént;indepqhdénﬁ_bf

the Bank. “In thisrsituetidn,vthé)Sup:emé'tdurtA

. further observed  that thelﬁltimate’employef_quld‘

be.the Bank through the agency of;théthéasu#eis.

U

32.Lectly;
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32. Lastl?, Shri Nerasimhan,depended upon
the ruling of the Supreme Court in 1964(1) LLI 737'
/TTANDUR & NAVANDGI STONE QUARRIES(P)LTD. , BASHEERABAD,
ANDHRA PRADESH -vs.~ THE IR WORKMEN7, to substentiste
ﬁhe jural relstionship existing between the respon-
dentsand his clientes,as mester and servants, tHe

ratio of which is given below:

"Master and servamt - Relstionship of -
Question uvhether persons are workmen or
independent contractors-Determination-of.

If the sppellant employed certain per-
sans and celled them his kamgaers or work-=
men, end the relevant part of the record
in respect of their wsges supported this
theory, then it would be difficult to
accept the appellent's version thet these
persons are not its workmen or employees,
but independent contractors. Onece it is
shoun satisfectorily by the documents kept
by the appellant itself that the relsation-—
ship betueen the eppellant and the so-czlled
contractore commenced with their employment

. as employees, then there is very little
" room for srgument s to whether the parties
are related to esch other as master and
servant or not. The hours of work, the
- manrer of paying the wages, and the quan-
tity of uwork expected from the employees
are then matters of contract;’but as soon
as the bssie reletionship of me ster and
servant is satisfactorily proved by the
appellant's documents, the terms of con-
trzct snd the problem ss to whether the work is
supervised by the employer or not, becomes

/ 'é\c/ S
vc ( -~
S N
t < ! L
oo ;
- \. -
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relatively unimportant,”

33, In the context of the decisian of the
iSypreme Court in the sbove cese, he ssserted, the

fquestion of hours of work did not'arise,ohce the

reguletions in this regard,had no relevance to master
"and servant relationship, he contended. o

‘@J ' . . 34,Summing

P

.

stage of contract wass.over and therefore post—appointment |
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34, Summing up on the questionoof the jural

reletionship of mester snd servants,betueen: the

respondents and his.client ?hri Narasimhan Stressed
' |
that the cece of his cllents was 5quarely governed,

by the above rullngs_of the Supreme Court,pplmnrlly

on the premise of control(both the rloht to control

"“~ and supervise the manner of work of the employees)

exerciced on his clients by the respondantsiand of
his clients‘fOrming en orgesnic pert of the orgenisa-

- . . . . |
tion of the reilweys, as evidence of which, among

‘other things, hE‘invited'attention aneu{to;thé

‘documentary evidence adduced by hlm(para 18 sugra)

The case of his cllents he emphasised, =atlsfled

the verious indicia,outlined in verious rullngs of the

Suopreme Court cited above,based on the main tuin

criteria of "control" and "organisation"., ‘Shri Neras=-

/

simhan explained,that oyer'the years,the lau had

evolved and the shift in emphasis now wes, from the
’ ‘ o S i , o
old traditional concept of "control®,to thest of being-

‘paft,and percei of the "orgenisation”, thoogh "control“'

yet continued to be en important fector.

35, He emphasised,that material facts

such as: manthly peyment of wages to his clients

~as PRLs and the manner of péyment;;issué'oﬁ identity .

cards to them with theif photograph and ieft hand

'thumb 1mpr9551on thereon, marking of th91r attendance

etc. cleorly proved that there was evcontract of

/

‘wr

¢a - - service
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service?as actually edmitted by the fe;pondents on
pege 5 of their reply thet the respondent exercised
vieible control on the appiicants:éhﬂ thet the |
applicanfs formed part and ﬁarcel 6? the railway
orgenisation,as they vorked on the very premi;es of
the railuays., The very nature of work ,he argued,
did not warrant stipulation of regﬁlar work hours and the
respondents were Bnly ﬁaking a bogey of‘it, he elleged,
with 2 motive to deny the benefit of seruicé condi-

- ' tions of temporary employees,to his.clients. Thelposts

of Transport Porters, Trams port Hamals énd‘Transportf

Meistries, he submitted, were on reqular paysceale
and were continued year efter year, he Said. .Their
‘essential duty,he pointed out, wass to supervise the
work of labourers in regard to t£anshipmént of railuasy
goode., If transhipment u&rk was uncertain or its;

\ ~vdiume inadequete,as-gtetéd by the resﬁondents, the
ebove poste of porters, hemels. &nd mesistries, he said,

* pught to have been abollehed The fact that thie ue

not done, was proof to the contrary, he asserted.

( 36. Some of the PRLs he submitted vere sbeorbed

as permanent ralluay WoTkers and this could not have

o -

?;wrﬁ’/;\\\\ been done, he sedulously argued, unless they uere

the details of correlation of the availability of

wagons and the PRLs,in itself beurays, the control

Aﬂ o ‘ exercised

©
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exercised by the rBSpondents, on the uork of

the PRLs, Shri kare°1mhen argued.

38, As an ehcillary.ergument,‘he duelt on
the sspect ef invidiouqddiscriminetion of his clients,
ac compared to the PRLs of Tlruchlrapelll Transhlp-
ment Shed,within the same ralluay zone v1z., the
Southern Ralluay, who he stressed vere 51mllarly
circumetanced ziae beneflt of the Supreme Court

- judgment referred to qbove, 1n rEQard to serv1ce

~conditions as temporery railuay employeeQ meb

not extended to his clients, Thls was flegrcnt %
violation of Article 14 of the Cors titution, he '

- alleged,

39, Shr1 hera=1mman relled on the folldulng'
rulings ,to substantiate the cleim of hlS CllEﬂtSv
for equal pay for e&uel work, under ﬁrtlcle 14 of

the Constitutidn.\

(1) 1987 FIR 124 (NATIORAL FEDERATIDN
" OF P & T EMPLOYEES AND RNR. =vs.-
':UNIUN oF INDIA & ANR.),_

. (ii) AIR 1937 sc 2509 (BHAGUAN DASS Ve STATE
v oF. HARYANA) L :

(iii) AIR 1987 SC 777(CATERING CLEANERS oF
,SDUTHERN RAILUAY v. UNION OF INDIA o !
(iv) AIR 1988(2) sC 372(Y K. mEHTA Ve UNION
oF INDIR).
(v)j“ATR 1988(1)CAT 1as(0ms EMPLGYEES' UNIDN
~vs.~ UNION or INDIA & ORS. )

(vi) 1986(53) FLR 55 (VISHNATH & DRS.‘-vs.,
: STaTE OF UTTAR PRADEBH & URS‘)‘ |

o e

~——




40, Inviting our sttention to the cese of
CATERING CLEARERS, Shri Nerasimhan, averred,that
it wes analogous to the case before US§in that, | "
cleaning work in catering estsblishments in the
railusys,was undertesken aon cohtrec£ system and

-

lzter on,it was takén up through regular workmen
in the rziluays, The railuays had not satisfecto-
fily explained in thet cese, he stated, as to why '
the said work was intermittent and could not be

superviéed by them, ‘ .

41, Shri M,Sreerangeisah, learned Cdunsei for
the respondenté in countering the above contentions
of Shri Nara51mhan,questluwed st the outset,the |
very mainteinability of these appllcetlons ‘under
Section 14 (s pec1fy1ng the Jurlsdlctlon, power and
authority of the Tribunal )of the Admlnlstretlve Trlbunels
Act, 1985 (1985 hct, for short), read with Sec. 3(q)

ibid (deFining the term,"service matters®),

42, In orcer to appreciate his conté@ntion,
we extract below, the provisions of both these

Sections:

"sec.3(q). "service matters™, in relation
' to a person, means all matters

relating to the conditions of
his service in connection with
the affairs of the Union or
of sny State or of sny local
or other authority within the
territory of Indis or under the
control of the Government of

VQ o ~ 1Indie

>
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Indie, or, as the case may be,

of any corporstion or society
owned or controlled by the Gm/ern-
ment, as respects— ' :

(i) remuneration(including
allowances), pension and -
other retirement benefits;

(ii) tenure including confirme-
tion, ceniority, promotion,
reversion, premature- retlre-
ment and euperannucu_on,

(iii)leave of any kind;
(iv) diqciplinéryimatters' of‘

(v) any other matter uhatsoever° "

XXX _ XX XX XXX
XXX XXXX' , XXX

\ . :
14, Jurisdiction, powers and
authority.of the Central Rdministrative
Tribunzl.=(1) Seve as otheruise expres—
ely provided in thie Fct, the Central
Adn inistretive Tribunel shall exercise,
on and from the appointed day, all the
jurisdiction, pouwers and authority .

exercisezhle immediately before thet da
by a1l courts(except the Suprane Courtg
in relation to—

1

(2) recrl,itr"‘m'5 and mattere concern-
ing recruitmont, to any K1l India
Service or t= Lny civil service of
the Union or e civil post under the
Union or to 2 post connected with
defence or ir the defence serviceg,
being, in either casce, a post flllEd
by e civilianj

-

(b)ell service matters concerning=

(i) » member of any All-India
-Service; or '

(ii) 2 person not being & member.of

- “an All-Indis Service|oT 2 per-
son referred to in clause(c)
appointed to any civil service
of the Union or eny c1v11 post

. ¢2; A  :T :‘.‘ under

P
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’ ]
under, the Union; or

(iii) & Tivilian not being 2 member
. of an All-India Service or 2
person referred to in cluse{c)
.appointed to any defence services
or a post connected with defence,

and pertasiningto the service of such member,
pereon or civilisen, in connection with the
affairs of the Union or of any State or of
eny local or other guthority within the
territory of Incis or under the control

of the Covermment of India or of any corpo-
ration or society ouwned or controlled by
the Govermment; - '

(c) 2ll service metters pertaining to

" service in connection with the affairs of the
Union concerning a person appointed to any
service or post referred to in sub=clause(ii)
or sub-clause(iii) of clause(b), being a
person whose services have been pleaced by s
State Government or any local or other
suthority or any corporation or society or
other body, at the disposszl of the Centreal
Government for such eppointment,

Explanation,— For the removal of doubts,
it is hereby declaredfhat reference to
"Union" in this sub-section shall be con-
etreed es including references also to a
Union territory." ‘

43, Shri Sreerangaiéh aségrtéd, that from
é‘pléin,COnjoint reading of the'proviéions of
the azbove ﬁuo Sections, it wse cleesr, that unless
a person was appointed to service, as contempleted
the?eiﬁ,~thisﬁribunal,could exercise no jurisdic—‘

tidh;pouer and szuthority over redresszl of his

grievance,gerbed as "service matter".

d

44, In "
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44, In the instent ceses, he submitted,

that the reiluayiadministratioh hed not issued any
‘ordef‘of,appointment to the applicénts,tdyservice'
under it, either in uriting or oraliy. There wae
2180 no recru1tment rule, he seaid, governlng

the appolntment of PRLs 28 ralluay employee.. The
appllcant° he stressed thus held no "01v1l post"q
in the reiluway sdministration end therefore could

not have the stetue as "c1u11 =ervant=

45, Bccording to him, they did not have
the status of even casusl labourers, who unlike
them, uere qubject to specific termé Pndvcondi—

tions of recruitment and to the rigour of depart-

mental<d1501p11ne. In “the case of 098ual labourers,

he seid, conditions such'as age-llmlt,'pmss;ng of

a medicel. test etc., were prescribed for thelr

recruitment., 1In course of time,on th51r sctlcfactory

completion of 120/180 days,of COHtlﬂUOUS cervice,

they were eligible for temporary status;_in the
‘open line and coﬂstrUctiénvunits resbecﬁiQely,

he stated. They had to -adhere e-trictly',’to 'the
discipline and reglmen of attending to the uork
ellotted,’u1th1n the prescrlbed hOUTu, and thelr
attendance uwee vigilantly monifo;ed,th:dugh.a
requler muster roll, he séid. They me:L 1iab1e=
to penallaction by the failuaY‘édﬁEniét;gﬁion, in
the eveﬁt:oF‘default by them,in,theif dyt?;,ib

O&’ ~ o | . _"“_‘;‘-6.9”5.

-y

¢ casual lsbourers.,under the railwsy administration,
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_ 46, Rs compsred to the casual labourers,

Shri Sreerangaiah‘stressed, that the appliéants,
who are PRLs,are fancy-frée‘and attend to tranship-
ment work én their own, sas and when they like and
also deparf in like manner,régérdless,_whether‘the'

- work Undértakén-ﬁy them,is'complefed or not, uWithout
any restriction or control imposed on them,by the
reilway administration. They are'algo not liable to

..any punitive action, by the réilway administration,
as in the case of the casual labdurers.'It was thus
evident; he emphasised, tﬁat the applicants as PRLs
were not only inferior in status to the cesual labou-
refs end in fact, hadbo status ahd sttributes, to
qualify them, to be considered &s temporéry_railuay
employees'straigﬁtauay, zs prayed by fhem,in,these

"applicetions.. Besides, he stated, that there uss no
sancfiﬁned éstéblishment for the PRLé,in the railuaf
administration and né posts uwere crested for them
anﬂ thetefbre st best, their status uwas thst of =
transient labour force, assisting the reiluwey admini-

stretion,in meeting the exigency of handling traznship-

ment work, with all its vagaries.

47, Developing his ergumen£ resoufcefully,

Shri Sreerahéaiah referred to the pertinent Rules

of the Indian Railway'Estéblishment.Code(REC, forshort)
to show, ss to houthe applicants could not be regsrded

- ) B “& o ' " as

e
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‘as reiluay employees. Cltlng the deflnltion of
"the term “Ra11way Servant“.under Rule 103(43)

- ibid, he empha51sed,that ;t,excluded casual_labou~ .

rers, who ‘were on @ higher plane than the'FRLs,

:foﬂthe rezsons stated by him earlier.‘Rule'21S'igig,
‘ required =anction'of posts.prior to'appoimtment,
~Rule 219 laid doun the generol COﬁdlthnS of )

'recru1tment, and Rules 222 and 225 respectlvely,
.prescribed 2 mediceal examlnatlon and declaration

- of date of_birth, .with proof thereof in theicase'of

caeual labourers, all of uhlch he stressed ~revezled,

'fthat the PRLs, have no. comparlslon to - the casual -

labourers and therefore, they had no bas1s to claim

'preferentlal treatment 1n consxderlng them for
appointment,asc tenporary ralluay employees stralghtauax

~ without fulfllllng ‘the prefrequlsltes,as in the case

of casm1 labourers.'

: . M,the
48 Rebuttlng/prellmlnary obJectlon ra is ed by

" Shri Sreerangalah,ln regard to the Jurlsdlctlon,

pouer and authorlty of this Trlbunal to entertaln'

the appllcablons before us, Shri Naraslmhan, lea rmed

Counsel . for ‘the appllcant argued that 5hr1 Sree--

'T.rangalah had erred in reading the prov1510ns of - the
‘1985 hct, 1n 1solat10n by conflnlng hlmself to only

Sections 3(q) nd 14 thereof, andslnFerrlng therefrom

AT

:wlthout a propar comprehenslon of the;anatomy of

e ”u

alntalnable

‘4( . o

that Rct, that the apphcatlonc were " not

ﬁ&ﬁ%‘~l__va;oil :;ﬁi%;;pefbre -
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before this Tribunal, He pleaded, that “Sec.28 of the
1985 Act, should not be 1ost.sigﬁt of, while reading
Secs. 3(q) and 14 ibid, All these 8863;?22 u;géd,
shquld bg reed conjointly and in their plenitude,
taking duly into sccount,their context, object,

collocation and the general congruity with the

concept or object, they sought to srticulete.

49. Sectlon 28 ibid 1= reproduced below, for

ready’ reference.

"28, Exclusion of jurisdiction of Courts
except the Supreme Court under Article
136 of the Constitution.= On 2nd from
the date from which any jurisdiction,
powers and authority becomes exercisa~’
ble under this €t by z Tribunal in

3 "relation to recruitment and matters. -

concerning recruitment to any Service
or post or service matters concern-

’ " ing members of any Service or persons -
appointed to any Service or post, no
court except—-

(a) the Supreme Court; or

(b) any Incu:s:-iezl Tribunel,
Lebour Csurt or other authority
. constitutec under the Industrisl
Disputeg8 Ect, 1947 or any other
corresponcing lauy for the time
being in force,

shall have, or be entitled to exercise ‘any
- - : jurisdiction, powere or authority in

- —~.
//"¢JPA’/y QQ\- ‘ relation to such recruitment or matters.
F s T, v concerning such rccrultment or such
o AR '\\Y.' - service matters
| \
{ Sy AR AT
« " Al ' \)r— .
= L B 50, Shri Marassimhan sedulously contended,
2 v R s ) . )
' 0)\.. thld / . . :
Og\fﬂ VZQ that all the three rules harmoniously read es alove,
\1'. N D\'O / . ’ R ’ .
\\\?ANE,/' ' led to the inevitsble conc!: r:zn, that a2ll those uho
—r = '

—

‘ : . S '.,ﬂ% _ . came



came Ulthln the amblt of the Industrisl Disputes -

Act,1947, a8 in the case of the appllcants (by virtue
of the fact that they fell vithin the category of

" orkmen" as defined under that fct, railways having

‘been categorised as an industry), would ipso ﬁaéto,

be governed by the provlslons of the 1985 Act, in

respect of their "service matterc“ as deflned under
the letter Act, He cited the ruling of the Supreme
Court, in 1978° Supreme Court Cases(L&S) 215 (BANGALORE

WATER suppgv & SEWERAGE BOARD vs. A. RAJAPPA & DRS ) to

_support the contention ,that his clients ceme within

_the purvieu of an. industry. = In the.ebove context;

he eleborated, that uhat could be adgudlcated under -
the Industrial Disputes Act, 1947 (1947 Act, for short)
ccpld likeuiSe,bevdecidedrby this Tribunal,.under'

the 1985 Bct, as that constituted "seruibe'mgtte}",

ae defined under the latter Act. Therefore, he

emphasised, the 1985 Act had to be read as évuhqle,

'

to help comprehend its true impori. It uas stiiking,

he said ,thet Rule 3(q) reférred to "eervice matters"

S in relatlon to e person, on uhlch he cought to lay

'accent, to fortify his deduction as esbove, thet the

~applications uere maintainable,befora this'Tribunal.

51. He relled on a strlng .of mcrlclons to

“refute the'contentlon ofIShrl Sreerangaiah, that no

_appointment order uas”issUed,in'iag:rc-to_the:appllcants,

that they held»neabivil’posts;so =¢ to bring their .

4 o grievances

— -
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grievences within-the embit of “service matters",

under the relevent provisions of the 1985 ﬁbt.

‘52, Referring to thebdicta of thé_Supreme‘
Court in AIR 1967 SC 884- (STRTE OF ASSAM V., KANAK-
CHANDRA DUTT?) he stated, that the Supreme Court
had observed therein, uith#eférehce‘to the post of
maUZadér, thet the fact,a person was neither a
vholetime employee nof dréw salary but commissioh,
did not zlter the status of his post;namely, that
of é "civil post", ss posts ‘outside regularly
constituted services; need n0£'nece559rily,carry
a2 definite rate of pey and offer wholetime employ-~
ment. The service rendered by his clxents, ‘he
effirmed, wves of a similer naturg. He<subm;tted, .
that thefSEpreﬁé Court further observed, that
Article 310(2), contemplates, tﬁét a post may be
ebolished and e>pereoh holding s post, may be |
requlred to vacete the post and it emphaclsed the
idea of & post, existing apart from the holder of
the post. It elso remsrked, he said, that the
‘State méy creaste of abolish the post, as also
regulate the conditions of service of pereon
appointed to tha post. Shri hara81mhan therefore plea-
'ded, that the rullng of the Supreme Court as =zbove,

- wes apposite to the cases before us.

53. Uhereéer-there wes no legislation, he

,submltted the executlve could ect in the matter of

maklng appointments, partlcularly in the Ralluays uhere

- SR A  the

—
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" the Rriluey Board had uide pouere in this regerd,

The contention of Shri Sreerengaiah ,that no appoint-
ment could be made,in ths absence of a rule wae not

velid,heg ergued in the light of the dicte of the

Supreme Court in 1978 SCC(L&S) 23 (RAMESH PRASAD

SINGH v, STATE OF BIHAR AND OTHERS) Thie case

related,to app01ntment to the post of Executive

Engineer in the Electricity Board.‘:lhe‘Sdpreme'

Court observed,that the High Court erred in infewming,

that inythe sbsence of rules laying down qUelifice~

tlone,For appointment to the post of Executlve Erglneer
# therein,

the priveate recpondente/could not be excluded from

con51deret10n.- It further steted that 1t‘uas not

Jobllgetory to frame the recru1tment rules before the
_'eerV1ce was conetltuted or a post was creatéd or

‘filled up and that in the absence of rules, qualifi-

cction for a poet,could be ealidly laid down in the
self-seme . executive ordet,creeting the service |
or ==t end filling it up,according to tﬁbse quali-
ficruians, |

'

54, The Reiluways had overlooked the jural relas-
tionship of the spplicents as employees ulth the

Reilveys as their employer, Shri Ncreelmhan contended,

‘p%',feularly in the context of the fact,that they _

vere in cont1nue1 employment in thelr service,on

treroiiipment duty,for a long perlod, in SOme cases,

| {% . %extending'

-
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extending over a decsde, end the earlier contrect

sBStem wes since abolished,

5?. He next relied on.the'decision of
the Principal Bench.(oglhi) of the Central Admini=-
étrative Tribunal in ATR 1988(1)CAT 183 (D.M.S.
EMPLOYEES UNIDN‘V.ADNION OF INDIA ANb ORS.), in
the case of deily rated badli workers, employed
under the Delhi Milk Echeme and performing the ;ame
duties,as regular Cless iu mates., That Benchi he
seid,did not accept the cont;ntion of the respondents,
that since the badli workers were casuzl wrkers,
they did not held any post,in the Delhi Milk Scheme,

On the contrary, it observed,that Section 14 of

the 1985 Act, brought within the jurisdiction of

the Tribunal,ﬁot only those,uhb held any "civil post

under the Union" btit:also those,who were appointed
to any 'civil Servicé’ of the Union,on‘the ground;
that since the badli workers,were rendering service,
in connection with the affaire of the Union, "service
matters™ relating to them, ﬁgiy squarely came uvithin
the jurisdiction of the Tribunzl., That Bench also
referred:to the ruling of ﬁhe Sdpreme Court, in

aTR 1988(1) (5.C.) 172 /DHIRENDRA CHAMOLI & ORS.
—ye.- THE STATE OF UTTAR PRADESHT in the case of
casuai workers employed in :Nehrtu Yyvzk Kendras
in.the country and~perfonnihg the same duties as

Class 'IV. employees, The Supreme Court held in thet.

{% S . cese,

—
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cese, that it made hovdifferenoe,uhether they -
were appointed in.sanctioped posts or not and . ‘
that so long acs they performed the same dutles,

‘they muet receive. the same selary and condltlons 3

- of eervice as the Cless IV employees.

56, The view expressed by the Delhi Bench
in the oforesaid DMS Employees’ Union case, he
_ssid, ues reiterated in 1986 (53) FLR 55 (VISHNATH v.

STATE OF U.P.).

57. Countering-the arguments of Shri Nezra=- -
’simheh on the question of 3ural‘relationship of.
mester end servant (employer and employee) oF

the relluey edmlnlstratlon,ulth the applloantS,

~ Shri Sreerangaieh argued that for the reeeons

~

_steted by him earller, hlghllghtlng the dlfferences
between PRLs and the casuél labourere it was

more than ev1dent that the ralluay admlnlstretlon
did not exercise any control on the appllcent< 2
PRLs or on the nzature of thelvhork and that the
applicants were not 3 part and percel of the
reiluay orgenlsetlon. The mere fact that they
worked in the.railwey-premlses,regardlessrof the
above factors,did not ;Eig faoto impart to them
that arganic. reletlonshlp, he contended.’ 'Pointing
‘out to Pnns.R=II and R-I11, te iterated, that they
» reveeled,that the applicentS‘attended to &remshipment.

vdﬂl_ ,_b - kw” "_uorkl

-
) 1
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work at BYPL in 3 fancy-rree-manner,uithout
adhering to any discipline of uork;hours and

also deperted abruptly likeeise,sometimes not -
completing the uork?takEn on hend, Tﬁis put

the reilwey administration in no little difficulty,
he said end virtually it was at the mercy of the
PRLs,iﬁ regard to transhipment work,whenever

the PRLs tarried ehdAthe work consequently had

to be deferred, It was difficult to understend
& he argued,d

- -

in this background,es to hou it cou;d.be inferred,
that the reiluey adminic tration uas exercising
control on the PRLs;includ&ng the nature of
transhipment work performed by them and that the
PRLs;forméd ﬁart of the railuay organisation,as |

claimed by the applicants,

58, In order to bolster the case of the
respondents, Shri Sresrengsish relied on the

following rulings.

59. He first irvcked the decision of the
Supreme Court in AIR 1957 SC 884 (STATE OF ASSAM

-vs.~- KANAK CHANDRA), pointing~put,that it cbserved

v+, "3 therein, inter alia,ss under, in regsrd to the
N

— .

.
-~ I' ~

S appointment of @ merzccer in Assam States
LN T |
L ;.3r i ng, The question is whether a Mauzadar:
. _:*f‘f‘ S is a person holding a civil post
L I ' © under the St=te within Art.311 of "
—. v,ré//ﬁ : the Constitution, There is no formal
FanG' definitior cof "post" end "civil post",-

. ‘ ‘ &i . The -

g




The sense 1n Uthh they are used :
in the Services Chapter of Part X1V
ofthe Constitution is- 1ndiceted by
thelr -context and setting. & 01v1l
post'is distinguished in #rt,310"
from = :post connected with defence;
it is a post on the civil as dis="
tinguished from the defence side of
the administration, as employment
in & civil capacity.under the Union
or a Stete, see merginal note-to
Art.311., In Art.311, s member of

a civil service of. the Union or an
all-India service or % .civil service
of a ftate is mentloned separately,
and 8 civil post means & post not’
connected with defence outside the
reQUIar civil services. R post is

a service or employment. A person
holding a2 post under & State is a
person serving-or employed under
‘the State, see the marginal notes
to Arts.309, 310 and 311,  The
heading end the sub=heading of

' Part XIV and Chapter I emphasise

- the element of service., There is
a relationship of master . and ser-

. vant betueen the State and a person

said to be holding a post under it. .
gThe existence of this relet1oneh1p

is indicated by. the State's rlght

to select-and appoint the holder-

of the post, its right to suspend

end dismies him, its right to control .
the manner and method of his doing
the work and the payment by it of

his wages or remineration, .A rela-
tionship of mscster and servant may

~ be establisi:zd by the presence of

all or some =f these indicia, in
-conjunction with other circumstances
and it is 2 awestion of fact in

each case whether there is such a
relation: betueen the State. end ‘the
alleged holder of a post.

10. In the context of Arts,309,

310 2nd 311, & post denotes an offlce..

A person vh~ hslds 2 ‘civil post under
a2 State holds "office™ during the
pleasure of the Governor of the Stste,
~except as-expressly prov1ded by ‘the
Const1tut10n. See Art.310. R post

&@ ‘ .'-'l eunder,
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under the State is an office or e
position to which duties in connec-
tion with the affairs of the State
are attached, an office or & posi-
tion to which & person is appointed
and which may exist apart from end
independently of the holder of the
post, frticle 310(2) contemplates
that a2 post may be esbolished and a
person holding 2 post may be requi-
red to vecate the post, and it
_emphasises the idez of a3 post exist-
ing spart from the holder of the
post, A post may be created before
the appointment or simultaneously
with it, - A post is an employment, but
every employment is not a post. A
post under the State means a post
under the administrative control of
the State, The State may creste or
abolish the post and may regulate the
conditions of service of. persons appo=
inted to the post."

60. Relying on AIR 1956 RAJ 104 (SHER SINGH
—vs.- STATE OF RAJASTHAN), he stated that the High

' Codrt had deciared,that 2 chogdhary,appointed under

the Land Revenue Act of Bikener,held s "civil post".

61, Citing yet another cacse, hamely A IR 19594

ASSAM 118 (BINDU NATH CHAUDHURY v. STATE OF ASSAM),

he submitted thst the

the mouzadar held the

- 62, Concluding,
that in all the above
. evident,that in order

&, ! ) "\"‘. LU
‘L. ~ \ )
{ L N\ r\percon must thave a fo

bl 4 v N A
.
‘ yr that ost by a compet
2 ¢ e )T phet P y p
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High Court had observed, that

post of s Government servant,

Shri Sreerangiah, stated,
case cited by him, it was

tq'halﬁ 2 "civil post", the

tmal order of sppointment to

ent authorlty eand that, thet

»

se the- d951red control and

ﬁﬂ . ..+ supervision

——— ‘




>qould be thest of master and servent. Sucha situation.
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supervision on his-work, by enforcing disciplinary

action,in case of default.: Such wae not the pqsi?
tion, he ststed with vehemence, in the casse of the
epplicants, who could not be therefore;fegarded 8s

holding "civil posts” and therefore, he ssserted,

- that the applicatidns before us, were not maintainable,

in accordance uith Section 14 of the 1985 Act, read

with Sec.3(q) ibid. The various rulings cited by

Shri Na:asimhen, he submitted, related to private

: , a ..
control and discipline exercised over/Mcivil post",

firms snd undertakings, which bore no &frity to the

,in‘Governmeht and therefore, these rulings had little

relevance to the cases before us, he said,

63. ARs 2 riposte to the zbove, Shri Natasimhén,

‘relying on the judgment of -the Supreme Co@rt in

1964(9) FLR 238 (STATE OF U.P. & ANR. -vs.~ AUDH -

NARAIN SINGH & ANR.), argued trenchantly, that the

principles enunciated in para-6 therein, in parti=.

cular, in regerd to determinzticn of jursl relation-

B

"fship, between mastervend-Servaht, gpplied éqdally,'

both to the privete and public sectore and wss not
c@nfinEd to Goverﬁment alone, VUhet wes cfﬁéial, he .
emphasised; wae that emﬁloyer shéuld’haVB the_§omer
prime fecié, to direct the work to be done éﬁd the

. . Yy the
manner in wvhich it was to be achieved,uheh/relatidn

- pfeVaiIad o
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“prevailed in the case of his clients, he pleaded.

The seid parz is extracted beloQ,For eace of

reference.

‘"g. Whether in 2 given case, the.relation-" = ¢
ship.-of master and servant exists is e '
question of fact, which must be deter=
mined on a consideration of all mate-
riel and relevant circumstances having
a.bearing on that questiosn, In general

‘selection by the employer, coupled with
payment by him of. remuneration or wages,
‘the right to control the method of work,
and & pouer to suspend or remove from
employment are indicative of the relation
of faaster and servant., But, coexistence’
pf all these indicia is not predicated
in.every case to make the relation one
of master and servent. In special
clesses of employment, a contract of
service msy exist, even in the absence
of one or more of these indicis. But
ordinarily the right ‘'of an employer to .
control the method of doing the:work, o
and the pouer of superintendence and
control msy be trested zs strongly
indicztive of the relation of master
and servent, for that relstion imports
the power not only.to direct the doing of
some ‘work, but also the power to direct
the manner in which the work is to be
done.. " If-the employer has the pouer '
prime facie, the relation is that of
master and servant.' ‘ S

64,,Shri Sreerangsizh zlso reised the

question of limitztion. He submitted,that these
aﬁplicdjrm were filed on 26-841988,uhiie the.céuse
..of_agtioﬁ isoéaid to have eriéen Forifﬁem on-4;241987
i.e., the daté uhén the Supreme ng:t géve its.verdiﬁf
(Ann.R), in Urit Petition No.171 ..o.‘f‘ 1986 ,,F.il'ed by ‘the
I Trenshipment Workers of the Tr_anébibwshedét--t_rir"g-f_
chirapalii anc znother. The—appliéetions shoulé;

‘-
e

"

- .A S 'there?orép o
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"therefore have filed an apollcatlon under Section 19

of the 1985 Act, before this Trlbunal on ot before
3-2-1987, in case it uas conceded that theee appll-
catlons vere mainteinable, under the sald ﬁct he
submitted., There uas an apparent delay of more

than 6 months in flllng the appllcatlonw,mb?&Sald,
which wee not at 21l explained by the_applicenfs, he
assserted, The applications uere’therefore:eleariy_

barred by limitetion, he contended,

65. Shri Nerasimhen sought to‘couﬁtef‘thie.
contentjon,stating that Shri €.Jayaram, the President

of the Southern Reiluay Loading and Unloading Mazdoor

: Unlon, Medres, had addressed a representetlon an

1-2-1988 to R-2 yuith a requeet to extend the

‘benefit of the Judgment of the Supreme Court in
. the aforesaid Urit Petition No.171 of 1986, to the

PRLs st BYPL,to uwhich he ssid, there uas no response

\

as ‘yet,

66, Shri Sreerangaieh explained,that as the

~seid Mazdoor Union wes not a recognised one, no

credence was given to its representstion.

67, Shri Naresimhan theresr nosed e'qUestidn

to him,as to how the Ralluays hed tesken cognlsance

-of theletter addrecsed to them in th1= behelf

by the selfsame Shrl_Jeyaramqln hlS capacgty as

pd

&ﬂ' : ‘President

s
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President of the aforeseid Mezdoor Union and
given him e reply, Shri Sreerangeiah could not

elucideate,

'68. Shri Sfeer;ngaiah-submitted,that the
case of the applicants befdre.us,uas not en all
fours,to that of the Trenshipment Qofkers at the
Trenship Shedqat Tiruchirapalliﬂeé it.uas distin-
guishéble,on s prominent inbentive feature at BYPL,
vhere 2 substantial number of posts, namély 100,
were crested 2s 3 spepiel cacse,to help absorb the
PRLs in thé posts of Transhipment Hamals and
Trenshipment Maistries and some ofbthem vere

already zbeorbed in these poste, he szid,2s explzined

in paras VI(i) to (iv),éf the reply.to the epplica-

tione. Such a festure wee conspicuously sbsent,in the
v : [ y ?

case of the Transhipment Shed at Tiruchirepelli, he
s2id. Besides, he submitted,that the railuey admini~
stration hac filed 2n application,before the Supreme

Court orn ¢-'~1387,uith g prayer to modify its Order

'~ dated 4-2~1387,in the aforeseaid Writ Petition No,171

of 1986 #nrd the seme wacs pending before it.

69, Shri Karzsimhen countered the above

\'argumenblon the prem1°e that it was’ only an ad hoc

arrenqewert end therefore the PRLs at BYPL could

gnot look forward to this incentive as 2 matter of

+". / right, or se a matter of course or guerantee.

M 70.The

-
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70. The trend of regulatioh'of ifregular:.
7-servicé in the variOUS.Departﬁents qf the Govérn-'
meﬁt of Indie, he'ct’ated,uac uell-knouﬁvandifhere 
"was nothing novel about 1t. The mode of recruitmawt
for this purpose wes not relevant he argued. The true
spirit of Jurlsprudence on - the matter was ev1dent

‘he ceid, in the dicta of thn Supreme Court 1n 1987 -
FIR 124 (NATIONAL FEDERATION OF P & T ENPLDYEES(DFILY—
RATED) & ANR. =vs.= UNIOK OF INDIA & ANR.) on the
quesfion of equal'ﬁay For equal work, uhich;téok‘no
notice of the economy diFFichty, expetiencaiby tﬁe‘

‘Stzte.

" 71, Taking all these aspects ihto.aCCOUnt,
~Shri Neréeimhan fervently pleaded,that i;;upuld
- be unfeir,to distinguish the case beforeju§;from

‘that of Tiruchirepslli,

72. Ue have herrd the met£er in e;teﬁsb,fﬁr
néerly 4 days c0ntinuouslyvffom f5 io 18~11—1988'gnd
exemined the relevrrt valuminous.recbrd pléced before
us and the catena of rullng° c1ted by either =1de
to sdvance thelr‘cése, We have be=t0med the utmost
'th0ught‘on the rivel g%eadlngs. The case law, partis
Eulerly on the subject of jursl relaticnsﬁip beﬁueen
macter and servant (¢ ﬂDloyer ad employee) u1th a_

=tr1ng of rulings, veritably seems like & pallmpcest

u1th;layer-upon lsya. of varying dicta. We had to go

A

'thrdth




through the minutiae with meticulous cere to
see the light from the darkness,es it were =

clarior e tenebris.

. 73. The fifst point that we need to examine
in this cese, is the maintzinsbility of the appli=
cetions,reised as 2 prelihinary question by Shri Sree-~
rangaiah, Let us read Section 3(q) of 'the 1985 Act,
(pera 49 sbove), which defines the term "service -
matters", in the context of the cece'befére us
_"serv1ce matters"™ in relation to a person means, 'all
matterc relating to the Condltléns of his ,seru1ce in
'connectlon with the affairs of the Union". The
'prov1°1ons of Section 14 ibid(para 49 above) in that
—Ttontext, imply that this Trlbunal cen exercise juris-
diction,pouer and authority in this case in the case
of 211 the applicents only if their "service matters“
relates to the conditions of their c1v1l services

in 2 civil post, "in connection with the aoffsirs of

the Union, _ o .

74. Let us nou turn to Section 28 ibid(para 56
suprz). It bars the jurisdiction of 211 ﬁourts;includ—l
ing that of the High Courts,in fespect-of all matters
over Uthh this Tribunzl is vested uith Jurlcdlctlon,
pouer ¢nd euthorlty,from the daste their JUIlSdlCthh,

pouwer and suthority, became exercissble by the Tr;bunal.

75. Consequent to deletion of Section 2(b)ibid

by the Administrstive Tribunals (Amendment)ﬂrdlnance 1986,

x& B ' 3 which

—’
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uhiéh’uas’iatef sﬁbstituted by Adﬁinistratiye-
Tribunels(Amendment )Act No.19 of 1986, uith:
_'retfos@ective effect from 1-11-1985, the prdvi‘
sions of the 1985 Act beceme appllcable even

to per=0n~ governed by the prov151ons of the
Industrlal Disputes Act, 1947. In other uords,
thiC%ribunel wase also vested with jurisdictidn,
pouer and euthorlty,to deel with grlevances ‘and
‘; complaints of percons,governed by ihe Industrlal

Disputes fct, 1947 ‘28 well, but at the same tlme,

. the Industrlal Labour Court or other authorlty

CDﬂ“tltUtEG under ‘the 1947 Act remalned in tact 2s thelr
jurisdiction, ‘was not taken auay. " Thus, both thlS
TrlbLnal as well as the Industrial Trlbunal ,are

: vected ulth Jur1°d1Ct10n to deal wlth the=e dlSpU£8;

if they reletod to a\"c1v11 eervant" referred to in
Sactlon 14(1) of the 1985 Fct, prov1ded 5uch pe.rsons

vere also “uorkmen" within the meaning 0? the 1947 Ect.

v.76. Shfi Nzraesimhan. hae contended,that his
clients fall within the.category of 'uorkmén%‘a#
defined in the 1947 Act, by virtue of the fact,
thct they uwere cerrylnq out railuay transhlpment
work and thD ralluays are deemedto be an 1ndustry
in support of which he hes cited RAJAPPA‘S cese
(para 50 :gggg) ’ As a corollary, he has further
pleaded (para 50 above) thattuhat could be adJudl-

eted under the 1947\Act,,cauld sleo be d901ded

B ' «& o S - under RN
' . . ; ' 3 . :

"
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under the 1985 &ct, as thet related to “eervice-

matter", as defined in the latter Act.

77. Ue are not percueded by this resson-
ing of Shri Neresimhan,as it suffers from e patent
error,in the interpretaetion of the’provisions of
the 1985 Act, In fact, & three Member Bengh of this
Tribunel,sitting on the Rllahabad Bench, preeided
over by K.Nadhavé Reddy,J., the then Chairman of
thie Tribunal; hes dezlt with this matter exhaustively
in 11(1988)ATLT (CAT) 509 (S.K.SISODIA v. UNION OF

INDIA & ORS.),in its decisjon rendered recently on

20-4-19884 wherein it has inter alia Held, that this

Tribuhal,can entertzin the grievance of & person

governed by'%he 1947 fct,provided(emphasis added),
it ié 2 "service matter" and can grant sppropriate
relief under that &ct. Earlier;, we have e*plained
the true import and meaning of the term “sergice -

matter“,as defined under the 1985 fct,

78, We sre i~ -.¢«nectful agreement with

the above decision in SISODIA's cacse.

79, The.nBXt question in laogical seéuence,
to which,we have to -ddress ourselves is, whether -
the epplicants held zny Meivil postﬁ,undEI the
‘Union, The term "ciyil post™,has not been defined
/ under the 1985 Act,Msither is it seen to be defined
aﬁyuhere. Qe have therefore to look to the decided
Cases‘to find an rreonry

N | 80.Let *

~
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80. Let us examine some of these cases..
In AIR 1953 All 17 (MOHAMMAD MATTEEN QIDUAI Ve
GOVERNOR=-GENERAL IN COUkCIL),the Court,observed

that the term "civil servant" wes a*Flexible one,

~and that "211 posts held by any.ggblic serbant(empha;
sis edded), if the post did not belong to the
Military Department or the Defence Force y must be

,deemed to be a "01v1l post™, under the Croun".

81. This matter:has been dez2ll with et.
length,in AIR_1965vSC 884 (STATE DF ASSAM v, KANAK }
CHANDRA) in regesrd to the post pf ﬂgggggggkpara 59
above), The Supreme Court pointedly'bbserVedq |

that ....."P post ic an employment but every employ~

ment is not P pos t. A cecuel labourer .is not the

holder of a;post(emph381s adddd)" In thls context,

1# is pertinent to examine the.d15t1ngu1sh1ng Feetures,
betueen aMCEsuel“lebourer'afd e PRL, Thejdetails
furhished in paras 45 &nd 46 aboue, clearly reveal,
thet CPSUél_iebOUTQT}B??E on o higher piafé than

the PRLs ih reqard to Lheir =tetu; E femployee= in

the reilwvays, Yet,they are not 1ncluded ulthln the

- term "Reilway Servent',sc defined in Rule 143(43)

of the IREC and ae observed by the Supreme Court
& they

in KANAK CHANDRA's c= éere not holders of a. post.

82. On satiefsctory completion of 120/13b:days
of continuous service in the‘railuays; the casual

lebourers,sre elicitlc for temporary status,in the

.
%&
i

o
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railways,in the open line and construction units
respectively, Once they acquire the stetue of a .
temporary railway servant,by operation of law,
their conditions of service,are governed as cet

out in Chapter XXIII of the Indien Rai luey Establi-
shment Manual, Rule 2301 thereunder,defines a
‘%emborary reiluay servanttas under:

"2301, DBefinition.- A "temporary railuay
servant”™ mesns 2 railuey servent
without a lien on o permenant post
on a razilway or any other-esdmini-
stration or office under the Railuay .
Board. The term does not include

"cagusl Tebour","a contrect™ or
"part=time emploxeeé" or Yan apprentice

(emphacis added).

X © ° 83, The above definition of a "temporary
ralluay servant®, has been 01ted by the Supreme Court
in AIR 1982 sC 854 (L.ROBERT D'SOUZA v, THE EXECUTIVE

ENGINEER, SOUTHERN RAILWAY & ANR.),

~

B4. It is manifest from the above, that
under the stetbtony\rules of the railueys_neither
the casual labourer nor part-time émployees;as in

the case of the PRLs ,in which category the appli-

cants lie,sre "temporary railuay servants®, The

\2pplicents have not chellenged the validity of this

. 85 The JabalpurABench of the Centrzl Admini-

ol

strative Tribunsl has in its recent decision,rendered .
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on 28-4-1988,in ATR 1988(2) CAT 405 (ANURUDH,SINGH & ORS.

"y, UNION OF INDIA & ORS.) held,thst the casuzl labou-
- rers,engeged in the Department of Télecommuﬁicatioq,-
were not holders of "civil poste" and declined to

edmit their epplications., In doing so, it relied

" on the jadgment of the Supreme Court in KARAK CHANDRA‘e

case (vide parz 59 above) and 01ted reference to a
'dec151on teken by it likewise,on 3=12-1987 in 0.8,
No.567 of 1986/ DEHARDAS v, UNION OF INDIA) end on
30-3-1988,in O.A.?U.354 of 1986 (RANMQD & ORS,. v, UNION

OF INDIA & ORS.).

86. Teking into account the ebove fects
eﬁd rulings and particularly‘the'observation of the
Supreme Coui‘t. in kANFxK CHENDRA's cese(pars 59 Aabove,v
in particuler) ané the stetutory de?ihitiOnfof-the term

' "temporary reiluay servent"(para 82 above),es 21so

the view expressed by the.Delhi Bench of this Tribunal

in SISODIA's'case {paras 77 énd 73 ggggé),-ue are
clearly of th; view that the épplicants do hot.hold

any "civil post" in the railuayg and conseqﬁently;their
: orlevance in the appllcatlons before us, dn'thch

they have <ought redress, C?nnot be termed EIN-Y

""serv1ce matter",as defined in Sect10n 3(q) of the 1985/Et

Att.vbwe therefore, uphold the contention Of_Shfi Sree-_

\’rangaiahbthat these applicatidnslaré.not maintainébie,,’

—_— ‘   87.HaQing."
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87. On theiconclusions we have reached on
the question of jurisdiction,. it is really unneces-
sery for us,to examine éll other qdestions,urged by
both sides. But, ss-our ofder ie subject to the
jurisdiction of the Supremeicburt,undef article 136

of the Cohstitution,‘ue consider it proper, to express

our vieuws succinctly,on other questiors as well,

_88; The claim of the app;icenté for z declarz-
tion,to treet them on par,with the workers of the
e , ‘Trénéhipment S%ed,,firuéhirapélli, in conformity
with the’dgciéion‘of the Subfeme Courf(ﬂnn.'ﬂ' end
e '  pere 3 ehove, referred fﬁ as "the TIRUCHIRAPALLI CASE")
is a continying claim. In that vieu, these applica-.
tione mede on 26-8-1988, if we had jurisdiction to
?examine~the dispute, are in time., Ue eee no merit:
in this objection of the respondente and therefore,

reject the s=me, .
Sy
i

89, The decision-ﬁf’the Suprgme Court in
TIRUCHIRAPALLI base,is‘reliéd on by the appliceri.,
vnot_as 2 "binding precédeﬁt“ bﬁt only to cléim
equality of treatment., Sri Nefasimhan, who arguecd
thece cases abiy;-did‘not rightly take the stand,
thet the decisibn bf the Supreme Court in TIRUCHIRAPALLI

cese,was a 'binding precedent?'.

4.90, The decicion of the -Supreme Court in

TIRUCHIRAPALLI case, reads thus: ~

"Thanke to the learned Counsel eppesr—

: ing in the case perticularly to Shri R.

: ‘R.Venkstaramani and the Additionsal
Solicitor General Mr.G.Ramaswsmy. We are

J% ' hezppy

r




‘that date.

K Pdhéﬁﬁyito recdrd that we have béenv
. able to arrive at e happy solution -

of the problem, " There will be an
order in the following terms:

1. Those who have put-in 2 service
of 5 yeers and zbove e&s on 1-1-1981 .
shall be treated ss temporsry employees
with effect from 1-1-1981. -

- 2, Those who heve more than 3 years
but less than 5 yeers as on 1-1-1981
shall be trested a2c temporary employees

with effect from 1-1-1982,

3, Those who have completed 360 deys
but less than 3 yesre se on 1-1-1981
ehzll be trested as temporery employees {
with effect from 1-1-1983. _ ' . ;

4. Those who complete 360 days on .
eny dste after 1-1-1981 shell be treated
ae temporary employees with effect from

5., For the purpose of fixation of pay
and pensionary benefite 50% of the ger-
vices rendered prior to 1-1-1981 shall
be taken while full service will be
reckoned from 1=1-1981 and pay will be

fixed proforms upto 1-1-1986 and the

psy scezles and allouances shall be imple-
mented from 1-1-1986(Date of effect of
the recommendations of the IV Central Pay

Commission). =

6. The conditions of service in rela-
tion to weekly rest, pension, gratuity,
leayves, allowances etc., shell be the
come ss edmissible to permanent cless IV
employees., - o ' '

7. P.L.B.(Productivity Linked Bonus)
as applicable to the Reiluay employees
should be paid for the years, the respec=
tive workmen are eligible. :

8. The Trenshipment work et Thiruchirapalli -
Transhipment yard shall not be given out on
contract of and kind,

In regerd to the follouing matters,
the matter is left to the Reiluay Admini=
etration to take sppropriste decision in
consultation with the employees,

' £&‘ V‘-}_ _ 1.udfk

"
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1. Work norme chould be fixed
for genersl Merchandise end coel,
separately.

2, The Railwey shell frame an.
incentive scheme for duty performence °
over and above the norms so fixed to '
maintain efficiency and productivity.

3. Cerftain percentage of the {
t

volunteers may .be permitted to opt for

{ H
less strenuous nature of work having w

avenues of promotisn svery year,
In regard to some of the items
mentioned in the order, Shri P.P.Singh,
lesrned Counsel esppesring for the .
Railuay kdministration states thet the
Reilwey fdministration hss already given
much more than what we heve provided.
If that ie so, the workmen will be
entitled to the benefits already given.
The Writ Petition is dispoced of i
accordingly,"
. | !
This decision is bssed on the concescsion of the o
parties before the Court. The deCiigon jteelf does ‘
an
not set out the facte of the case,[the questions
thet esrose for decision. The decision also does

not lay douwn any principle.

91, The law ¢© "::nding precedents", evolved
in Anglo -Saxon 3ur1€prudence he been recdgniséd
in our country, in th(b,Artlcle 144 of our Consti-
tution, hze teken due note of the s2me and given
effect to it, in eteting,thet the lav declared
by the Supreme Court, shall‘belbinding on 8ll Courts.
The cerdinal festure of 2 'binding precedent'vié,.

A ¥

that the ratio deciiirci, or the principle enuncis-

ted 'in a case, binc: ~11 the subordinate courts but
not the actual decition itself in & cese,which binds
! - only !

el




only the parties thereto. ‘As the decision in
"TIRUCHIRAPALLI case,is not Dreceded by eny
‘discussion and does not lay douwn any ‘principle,

we cannot trest the same ss a "binding precedent”,
“to be followed in these cases. We, cénnof ﬁherefere
treat the decieion in TIRUCHIRAPALLI‘case,es.a»

"ginding precedent™.

92, The true =c0pe and amblt of Artlcle 14
.of ‘the CDnStltUtlon, has been explelned by the
| Supreme Court in a Cetene of rulings. In RAM KRISHNA
DALMIA AND DTHERS v. JUSTICE S.R, TENDOLKAR & 'OTHERS
(RIR.1958 SC 538) end RE: BPECTAL COURTS BILL CASE |
(RIR 1979 SC 478), the Court has revieved p11 ‘the
,ecrller ceses and epltomlsed the pr1n01ples underly-‘fm—(
Aing hrticle 14 of the Constltutlen. The new
‘dimension of Article 14 of the Conetltutlon, nemely,
"erbltrerlnees is the very ant1~theQ1= of the rule
of lau" enehrined in- #rtlcle 14 of the C0n°t1ﬁ1t10n,
evolved for the First time,in E.r‘~LVﬂPPﬂ v. STATE DF
TAMIL NEDU(RIR 1974 SC 555) hes been eleboﬂbted and
explained in SMT.MANEKA GAKDHI ve UNION GF INDIA & ANR,
" (RIR 1978 SC 597) end AJAY HASIA & ORS. v, KHALID

MUJIB SEHRAVARDI & ORS. ifIR 1981(1) &CC 258 = AIR 1981°
in mind

"~ &C 487). Beerlnoithe prlnClole‘ ‘ﬁ'nClated—ln these ,

' ceses, ue must examine the claim of the appllccnte,t
extend to them,the benefit OF,ths_FsC151Qn,oF the
Supreme Court,in TIRUCHIRAPALLI cace. |

A R 93,While

er——
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93, While the applicants cleim, that the
fect-situetion,on which their clzim is founded,
is wholly eslike to that in the TIRUCHIRAPALLI case
end therefore, the benefit of that decision,must

ipeo facto be extended to them, to ensure eduality

of treatment, the reshondents vehemently counter the
erme,by delineating the verious circumstances, which
according to them, differentiate the czses before

us,from the TIRUCHIRAPALLI cese.

94. In the TIRUCHIRAPRLLI case, the Supreme
Court hes not set oyt’the Fact-SLtuetion at éll,
on sccouht of uhich,ue'are not in e pasition to
decide with certesinty, that it is on éll fours
with the caeses before us, beasring in mind specially,

the legal maxim - nullum simile est idem nisi guatuor

pedibus currit = no like is identicel,unless it runs
on sll foure. With this handicap, we must now examine

“the question,

95, At first blush, it may seem that the
fact-situstion in the TIRUCHIRAPALLI cese end
the ceses before us is a2like, but closer écrutiny
revesls otheruiese, as to support the rebuttel of

the recpondent When once ve notice thst these

two ceses are not like an 51l FourC(emph881s added -
‘és dlstlngu1shed From being Jdentlcal) is dlffl-
cult for us to‘uphold the contention of the appli-

cants,that they should be extended the very beneflt

extended by the Supreme Court,in TIRUCHIRAPALLI case,

Kk& - 96.We

—
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96, we heve eerller set out 1n Felr detall

the neture oF work, its dlstrlbutlon, and other

: £in regard to the PRLs M . v
relevant feetures/ We were told,that not 1nfre-
_quently“the entire femily con51st}ngof both adults
and minore.aredengaged in transhioment'uork,et
~ BYPL, The minors by their very age;‘uould have
- been disqualified for regulrr app01ntment in any
Government service,let elone in the Rallways. .
Becides, we were informed, that many of the PRLs
at BYPL, aftervattending téd work at’ BYPL,elso
seek employmentbih organicetions nearby, like,the Food
: Corporation of India andvorher_privete orgéoisations.
In these cichmstances,iue.cannot on-enyvprinciple,

direct 211 such PRLs ,to be sbsorbed as "regular

employeee“ or accorded the stetus of "temporary

T
1
;
i

employees“,ln the R91luay~.

97. We have 21so Carefully.examined the
scheme evolved by the reepondentC,for ebsorblng
the PRLL,ln regular posts in the Rallueys, as
and when regular vecancies occur., We ar6~of the
vieu,that the criteris outlined therein, for the

said purpose,zsre fair and just.

as. Unrthe Foregoing dichesion, ue'Hoid
that the claim of the appllCentc thct they are
similerly =1tuated as those working. et Tlruchlrepalll
and that the beneflt of the deczslon of the~eoprene
Court,in TIRUCHIRAPALLI_oaee,should be“egtended
to them,is-illf?ouhded. ’ue,lthereforeireee(no merit
in this claim of the applicehtsdend_rejeotdthe sehe.

v

— _— ,1¢.l,o§;Before :ﬁ
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99, Béfore we pesrt with thes; applications
it would be pertinent to mzke the foiloQiﬁg obser-
vations, Stetistics revee%, that a2 million people
.join.the labour force, every three months,in bur
country, and that this pressure is relentless, The
situstion ic indeed grim. The Supreme Court has
brought out grephically, in ite judgment, in AIR 1987
"SC 2342 (DAILY RATED CASUAL LABOUR EMPLOYED UNDER
P & T DEPARTMENT -vs,~- UNION OF INDIA AND OTHERS)
the tableau of grouing acﬁte unemploymawt,in‘thé
country and the imperative need, to Find e solution

to thls problem, in"our merch towarus attalnlng the

socieslist goei. The problem is not easy of solution.

Under our democratic set-up, what perhaps is required,

1ié a pluralist aﬁproech, to our economié problems,
rather than s populist socislist approach, which -~
seeks to make the State, the uhivensal provider and

di Ap er. of jobs and oood .. Thé 15 tterpapproach

Ll "’,. ”v»‘

13 1 be ruinous to our country's econcmy”for the

) f;ru. &,

¢ir i . reasson, that it would 1mpo=e an 1ntolerably

- expensive and top-heavy administrative end executive

~8ppearatus, on's poor.subsistence_eéonomy. "In this
beckoround, if-wouldlbe prudent and politic, to let
211 sveilable ageﬁcies,put their shoulder to the
vheel and do theif devoir, to help mitioate the
problem oF unemployment in the country, uhether it

be the State or Corporate enterprlses or 1nd1v1dual \

£- . v1eneurs, insteadqu,expecting the State, to be

i&i. o . the

a—?
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the guardian and'saviobr_of-éll_thingé.“
Perhaps, then oqu,'ye~wbuld4bé;éb}e°to,

come out of thies moress,

100, 1In the result, ve:.dismiss -
‘these epplications,uwith no ordérfgs'to

costs.,

sal.
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