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BEFORE THE CENTRAL ADNINISTRATIVE TRIBUNAL.
BAN(ALORE

'DATED THIS THE 28th DAY OF SEPTEMBER,1988 ,
Present : Hon'ble Shri p.Srinivasan member (A)

APPL ICATION No. 1206/1988.

Spi V.Mohammed Shafiulla,
D/No.70, Nagwara Palys,

-Béngalore - 16. . eve Applicaht
( SI‘J'. MQR o“Char oew Advocate )
VS,
The Director,
Glas Turbine Research EstabliShment
C. Vv .,kaman Nagar,
eangalore - 93, _ coe Respondent
( sri m.Vasudeva Rao «ie Advocate )

This espplicetion having come up befors the Tribunal

for hearing today, Hon'ble Member (A) made the following s

The applicant was working as Master Cfaftsman (MCM)
in the Gas Turbine Research Establishment(GTRE) at Banga;ore,
before he took voluntérj retirement with effect from
31.8.1988. 1o the post of MCM, ha became_ due fof,anbincre-
ment - raising his pay from %.1800 te Rs.1850 on 1,.5.1988 |
thch was subiectito crossing the tfficiency par (EB). He
was not allowed to cross the EB and so he was 6ot allowed
this iﬁcrement. By letter dated 13.7. 1983, the Dlrector,
GTRE, who is the respondent in tha application 1nformed
| the applicant that the EB Committee of GTRE had found the
Elﬁapplicant unfit for crossing EB. with effect from 1.5.1988
Eand this recommendation had been accepted by the Director.
f1t is this order which the applicant is challenging in
this applicatidn. When the matter came up for hearing

today, Sri M.vasudeva Rao, learned Counsel for- the respon-

dents produced the E£.8. file of the. applicant whidh was
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~8lso shown to Sri Achar, learned counsel for the|applicant.
Sri Achar made his arguments on the basis of the notings

in this fils.

2., ° The Divisional Head (DH) under whom the applicant
~was working recorded a note on 17.5.1988 to the effect
that from March, 1987 thes applicant had taken neaily 125
days of leave and as such "no Job could be entrusted to
him to judge his efficiency and clear EB". The G*:up
Director (GO) noted on file "the individual has not done

any work as a Craftsman or Tradesman for the lastv .years
(ﬂkli over 5 years) and under the circﬁmstances itlis not
-possible to assess his efficiency in work®, There upon

the DH, Admlnistratlon, recorded a note on 22,6.1388 setting
.out the recommendations of the EB Committee, under |the
Chairmanship of the Dirsctor, GTRE. The note states that
the Committes considered the recommendations of the|GD and
'DH who had expresssed their inability to assess the ffz-
ciency of the applicant "owing to his long absence s also
the fact that he has not done any uork as MCM or Tr desman
for the last 2 years®™. The Committee was of the vie | that
‘crossing of EB cannot be allowsd as a matter of routi ne,

it was one way of marking out a good worker from a b d one.,
The note concludes "the.Committes, therefors, felt tlat
in ﬁhe circumstances it should go by the recommendatlons of
vthe GD and'DH concerned as thers was no reason, whatsoever,
to differ with them. The Comnittes therefore recomme ds
thet Sri Mohammed Shafiulla is not considered fit to cross
- the EB with effect from 1,5.1988"., On this the Director

recorded his order in the following words; ”I'concur. ith

the recommendations of the £B Committee, 1 agree tha

’P | &/W | “3‘/.-'
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Sri| Mohammed Safiulla, Token no.41, is not yet fit to

cross the EB as on 1.5.1983",

3. Sri Achar submitted that the Committes purported to

act| on the recommendations of the GD and DH but neither

the| GD mor the DH had recorded a dafinits visw that the

applicant was unfit to cross the £B., They had only stated

for| crossing the EB and not that he was not to cross the
EE. The Group Director had recorded that the applicant
had not done any work during the past 5 years., If that
were so, the office of the respondents should have pulled
up tpe applicant, from timé to time gnd warned him to do
wake Qp after 5 years and al;ege that the applicant had
not done any work without having issued any warning to the
applicant during the peried. If this statement of the (D
had Been treated as a recommendation not to allow him te '
cross EB, the decision of the Committee to withhold EB to
tha'aﬁplicant did‘not conform to the principles of natural
justice.

' [~
4, Sri M,Vasudeva Rao forLFeSpondants submitted that

after careful consideration, the Committee had come to the
view that the applicant was not fit to cross EB. Crossing

the EBE has to be allowed to an official provided he is not

Eéfed the applicant unfit for the purpbse. It is not for
this Tribunal to substitute its own judgement for that of
jods from March, 1987 onwards and as & result did not con=-
tribute anything to the organisation in which hs was work-
'ing. Though as an active union worker he was obliged to

M Th o . ' a/—

that thsey wers unablito assess the fitness of the épplicant

his work Iegularly, It was not fair for the GD to suddenly

Ay

chsidered unfit, But in this case the Committee had consi=

the Committee. The applicant had taken leave for long per—
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work in the offics for only 2 hours a day, the QD
stated that the applicent had not sven dons this
pefiod of 5 years'till the .dete when he became du
the E8., Ths Committes, therefore,.had enopgh mat
come to the conclusion which it did and 1t'15 not

Tribunal to step into the shoes of the Committee

had

for &

8 to cross
erial to
for this

andAsub4

stituteiits own view. Shri M.,Vasudeva‘Rao also submitted

that the applicant had a departmental remedy by u

of the Central Administrative Tribunals Act (the

short), Sri Rao submitted that this application s

ay of -

app2al which he had not exhausted, Relying on sectioh 20

Act, for

hould be

dismissed as all departmental remedies had not been exhausted.

S. I will first deal with the last objection

that the applicant had not exhausted departmental

of Sri Rao,

remedigs. -

'gection 20 of the Act merely says that the Tribunpal "shall

not ordinarily admit en application” (emphasis sipplied)

unless all remedies under the Service rules had been ex-

hausted®., This is a case involving very feuw facts and the

applicant has already retired from service. 1 therefore

do not think it proper to send the applicaht back to the

appellate authority under the Rules to seek his remedy.

sri Fao's objection is therefore rejected.

It is true, as Sri Achar has pointed out, that ti

mittee purported to follow the recommendations o

-and the DH in advising that the applicant was not

6. I have given the matter the most anxious &qﬁsideration.
he EB Com- -
P the GD

s fitfto

cross £8., The notings recorded by the GD and the DH, again

as pointed out by Sri Achar, do not contain avclzarurecomf

‘mendation that the applicant was not fit to cros

‘}.SL_—:?‘J*“.'

£EB. On
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other hand both these officlals expressed their inability
tate any opinion on the subjsct fdr want of ;daquéte
snce, I have, therefore, to agree with Sri Achar that
pacif}c recommendatién’on the suﬁject of craossing of
as made eithser by the GD or by the DH which could be
pted or rejscted by the Committee. The Director GTHE,
urn, acted on the recommendétion of the Cbﬁmittee in

ining to aliow the applicant to cross £Eg., 1If, a8s al-

ready stated, one comss to the conclusion that nsither the

60 nor the DH had recordsd any opinion one way or the other,

the
The
S ye

cant

himself and to do better.

had

fact

recommendation of the Committe has no legs to stand upon.
GD noted that the applicant had not aona any work for
ars, Sri Achar submitted that if that were so, the appli-
should have besn wa£ped from time to time to reform

Sri Reo admitted that no warning
been issued to the applicant calling attention to the

that he was not doing any work. It is the duty of the

%Y
respondent to warn i4s employees psriodically if they do

not

do any uwork and if after such warning they do not improve,

then and only then would it be in order to deny them the bene-

fit

of crossing £8. It would appear that during the 5 ysars

when the applicant allegediy did not do any work, the officers

N\, controlling him showed equal indifference and thersby indulced

a pplicant for which he cannot be blamed. Thersfore ths

bmment of the GD cennot also be taken as & valid basis for

lnying E8 to the applicant,

/

In the light of the above discussion, I am of the view
t the respondent was not justified in not allowing the
licant to cross EB from 1.5.1988.

R
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8. In the result the respondéht is directed to allow

the applicent to cross EB ?rom 1.5.1988 and to give him the

consequent increment from that date till his retirement on

rasultant

31.8.1988 and to extend to him the/tétirement benefits also.

The application is allowed. Partiss will bear their own

costse.

memeer (A) %)
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