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IN THE CENTRAL RDMINISTRATIVE TRIBUNAL

BANGALORE BENCH: BANGALORE

Beted thie the 16th day of December, 1988

Before

THE HON'SLE MR. L.H.A.REGO .. MEMBER(A)

APPLICATION NO.1205 OF 1988(F)

§ri V.K.Reo,

aqed 52 years,

/o Sri M.K.Reo,

14, 12th Cross,

Rehok Nsger,

BANGALORE=ST, .

Senior Accountent

Office of the Dy.,Director of

fccounts, Postal,

Bangzlore=1. ce - Epplicent

(By Shri €.K.Srinivasan for Dr,Nagaraja
pduocates for the applicent)

"\!S."

1. The Deputy Director of Bccounts
Poetal, Bangslore-1,

2, The Dirsctor General of Rccounts
Postel, Dakther
Szneed Mzro, New Belhi.

3, Union of India
by ite Secretery
Ministry of Communicetion
FEW CELHI-Y. - Respondents.,

(By Shri M,c¢,Padmarajeiah, 5r.Stencding Counsel
for Central Government,. for respondente).
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This applicetion coming on for heafing, 1
Honm'ble Mr.L.H.A.REGO, MEMBER(A), mede| the @
follouing: o " |

D_r_d_g_p' - | o

The epplicant prays herein, that the
respaondente(R) be'direCted, to fix his pay
under Funcamentel Rule (FR) 22(c), conseqee nt

on his promotion, from the pogt of Junior Accoun-=

tant to thet of Senior Accountant, as|in the
coce of Sri R.Santhznem, decided by this Tribunel !

on 12-11-1386,in Epplicetion No.4 of 1986(T) and

to grant him all consequential relief

2, The following ic the metrix of thie case:
The zpplicent entered service a¢ Lover Division

Clerk,in the office of R-1, on 28=11=1961 znd ues

Sromoted c¢ Upper Divieion Clerk,on 3r7=1973, In R
course of time, he wes promoted_as 3Uhi0r>A¢CDUH'. |
tant, in the pay-scele of 95.330-10-380—58512—5a94
E8-15-560., He wes further promoted afs Seniér -
Accountant, in the pay scéle of Rs,425f15-500-EB-
;15—560420-700,uith effect from 1-7-1990; Consequent
to his‘promotion_as Senior Accountént, hie initiel
bay wee Fixed by R=1,by hie letter dated 25-2-1983,
(AHHEXUTB.A-1),at Re.455/- per mensem, uitﬁ_his

‘next dete of increment es 1-7-1981, iﬁ.acébrdence,v

sy

h ) . . .
\ , : with




~with the orders,contained in Letter dated

16=1-1980 of R-2.

3. The applicant states, that he uas
drewing basic pay at Rs.452/- per mensem, in
the scsle of Junior ﬁccduntant,at the time
he uas promotéd as Senior Accountant, but
claims,that his pay on promotion,to the grade
Qf Senior.ﬁccountant, ought to have been fixed
under FR-22(c). Instead, he elleges, thet his
pay uwas fixed by R-1, 2t Rs.455/= per mensenm,
under FR-22(a)(1), treating the post?of.Senior
fccountent, as one, which did not cerry duties

end responsibilities of greater importence.

4, The applicant refers to the decision)
rendered by this Tribunal,on 12-11-1986, in
R.SANTHANEM's case (Annexure A-2) cited above,
wvhere, the latter was qiveniphe benefit of FR 22(CL
in the fixetion of his pay,on pramotion to the
post of Senior fccountent., He asserts, thet his
cese is, on 21l fours, uith that of R.Senthanam
and therefore, 61€imé, thet hé too,must be given
the benefit of FR 22(c), in the fixation of his
pay, on promotion to the post oF.Senior ficcountant.
He etetes,that he eubmitted 2 repreesentetion in
regerd, pn_13-7—1988(£nnexure £=3) to R=1,

- but




T,
e,

vresisting the spplication.

13 per cent of the cedre strength, in

but the seme wae cummarily rejected b
latter, on 29-7-1988(fnnexure R=4) on

premise, that there were no Governmen

y the
the .

t. orders,

to extend the‘behefif conferred on R.Senthénem

and two others plecec eimilarly like

5. Rggrievéd, the spplicent hes
before me for redressasl through this

tion,

6, The respondents have filed tH

7, Shri S.K.Srinivasan, lesrned

apheering on behalf of Dr.M.S.legare]

: applicsht, reiteratecd the grounds urg

eapplicetion, relying strongly,on the

the decicion of thie Tribunal,in SANT

hime

come

epplice=
eir réply,

Counsel

2 For_the
ed in;the
retio of

HENAM' s

coee referred to ebove, on the ground,that the

cezse of hie client,uas exactly identical gnd

thersfore nreyed, that the benefit of that

decicion be extended to hie client.

8. Shri M,S,Padmarejeizh, leerned Counsel

prasent case wes identical to SANTHAN

for -the reso&ndents, while not denying that the

PM'e cese,

eubmitted, that the Government of India, Ministry

of Finznce had introduced 2 non-funcitionel selection

grede, in Groups 'C' end 'DY_ to the extenf of

Y

———

order -to.

'%lleviete




alleviafe stégnation; vithout hovever entail-

ing Higheriresponsibility. Consequentiy, he
clerified, the pay oﬁkhe applicant, in the post
of Senior #4ccountant, ués fixed in accordance

with the epecial formule, devieed by the Union
Minietry of Finence, in ite Order dsted 10-1-1977,
uhich\preécribed, thet the pazy of the applicant,
be fixed et the szme staoe,in the séleétion;
grede, es draun‘in the louer cedre znd if there
was no such stage, in the selection.grade; in the-
next stage of pey in that grade, but not under

FR 22(c). The object underlying this formula,

Sri Pedmerejaiah expleined, vas to prevent
steonstion in the lower cédre of junior ﬂccountanf,
a¢ oforementioned, but not to upagrade the post.

He esserted, that the dufies of the Junior and
Senior Rccountznte,vere interchangeesble,uvhich

in itself'shoued;-£hat appdinfment to the post

of Senior Fccountant,did not entezil higher respon-

sibility.

9, Shri Psdmarejsieh steted, that the
reespondent—-department hac filec o Special Leave

Petition in the Supreme Court,zgeinst the deci-

- sion of this Tribunal in SANTHAMNAM's cese,

referred to sbove, end the matter was still

i "~ 10.The




10, The clsim of the eppli&ant tp fik,
his pay under FR 22(c);on his appointment
to the post of Senior Accoﬁntént, he stressed,
wee not tenable,szs he did not fulfil thé

prerequisites ae specified in the seid rule, .

11. I have exesmined carefully the aver-
ments ofveither_side. It is not in BispUte,
thet the case of the epplicant is oh-all fours
with thet of SANTHANAM's case.‘ If =0, the
decicion rendered by this Tribunal ip that
cece _chould squarely govern the case| of the

'y

applicent mutaetis mutandis, on the princiole,

thet in like ceces, the judoment chould be the

~eeme - de ¢imilibue idem est judicium.

12, For the ressone steted by this Bench
Cin SANTHANAM'e Cése, the cuties reqdired to be
performed in the post 6F¢Senior ECC?untant are
menifestly,o?be higher responsibility,as,compared
to thet of 2 Junior fccountent and even the pay
scele of the post DFASenior“ﬁccountagt,is
distinctly higher. Thus the appointment oFAthe
apélicant,to the post of Senior #£ccpuntent,
acssumes the neture of promotion,involving higher
responeibility eand conééduently,,entitleshim to
.the benefit of FR 22(c),in the fixation bf his

pey in the post of Senmior Acdounte%ta

%
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13. In the result.'I hold that the
ratio of the decision in SANTHANAM's case

referred to above, applies to the present

- case, mutatis mutapndis.

14. The application is therefore

allowed, gs‘abovevwith a direction that this

order be complied with, within a period of

tﬁo months from the date of its reCeipt. No

Sd/-

: (L;H.A.Bﬁsuw‘
MEMBER(A).
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- CENTRAL ADMINISTRATIVE TRIBUN:L
BANGALGRE BENCH
tEEsREE - -

Commercial Complex(BD&)
Indiranagar

Bangalore ~ 560 038

Dated 3 26 MAY 1989

- CONTEMPT
- PETITION (CIVIDo 1eation no (8) 36 /89
' IN APPLICATION NO. 1205/g3(F) : o
W, pe,No (s) - /
. 'v . L ' . . ’ . ' /
Applicant (s) : Respaondent (s) = ~ °
Shri V.K. Reo . ‘ ; Ve The Deputy Director of Accounts (Postal),
T Bangalore & anr
(o] . . .
o | 4 The o.tr-ctor Generel lccounta (Postal)
-%." Shri V.K, Reo ' .nnpartnlnt of Posts
14, 12th Cross ‘ ' Ministry of Communication .
thqk Ragar Osk Tar Bhavan ,
Bangalore ~ 5§60 050 "~ Now Dslhi - 110 001 ,
2. 0= A3, Wagarsta 5. ShriMS. Padmarejateh -
voca Central Govt. S Counssl .
35 (Rbove Hotsl Swagath) ' High Court Bun::gg
Ist Main, Gandhinagar Bangalore = 560 001
Bangalore - S60 009 o ~ . :
‘3. The Deputy Director . o i L ~§
of Acoounts (Postal)
Karnataka Circle .
Bangalore - 560 001
/Subject : SENDING COPIES' oF ORDER: PASSED BY THE BENCH
Please Pind enclossd herewith a copy of ORDER AGtsésty’ RETRZONREER
passed by this Tribunal 1n the _above Said[appig. i\fzjil (%) on _ 24~5-89 R

o : ?UTY REGISTRAR
‘s f ' ‘ ' o JupI :
, . Encl s As sbove : | | CIRL) o

.




e IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH § BANGALDRE

DATED THIS THE TWENTY FOURTH DAY OF MAY 1989 o
Present 8 Hon'ble Justice Shri K.S. Puttaswamy ..o Vice=Chairman

Hon'ble Shri L.¥.A. Rego ess  Pember (A)
C,P,(CIVIL) NO

Shri VQKOR_BO »

14, 12th Cross,

‘Ashoknagar, :

Bangalore-560 050. ' " eee Petitioner
(Dr.M.5. Nagaraje ee Advoéato)

Ve

" Shpd C,S. Narasimhen,
The Deputy Director of Accounts (Postal), ,
Bangalore=560 001,
Shri P.5. Reghavachari, _
. Director Gensral, Accounts (Postal),
Owpartment of Posts,
Ministry of Communication, - _
Dektar Bhavan, New Delhi-110 001, ese Respondents
(Shri M.S.Padmarajeiah . Advocate)
This petition came up before this Tribunel today. Hon'ble

Vice-Chairmen made the followings
OROER

In thia'pétitian made under Section 17 of ths Adniniqttativp
Tribunsls Act, 1985 (the Act) and the Contempt of Courts Act (CC
Act) 1971, the petitioner has moved this Tribunal to punish the

respondents for non-implementation of an ordsr mede in his favour

by this Tribunal onl6.12.1988 in A Wo,1205/88,
Sy ey ON%\ge Shri M.S, Padmsrajaish, learned Senior Standing Counsel

‘%pcaring foi the respondents filed .s Memo atating that the

uthoritiss have implemanted the order made in favour of the
' ‘petitioner in letter and spirit and thét‘payuants that'aré due

> . to him in terms of the ordér will aibu_be made with'-xpodition.'

!




>

Shri Padmarajaiah has also produced before us the orders
made by the Deputy Dirsctor General (Accounts)( stal),
Karnataka Circle, Bangalore, on 11.5.1989 and 23.5.1989.

- in implementation of the otdara made by this Tr bunal 1n
favour of the petitioner. Ue have perusad the same, Mq_
are s#tiarisd that the authorities have 1aple§§ tod the
order mades in favour ofbthu petitioner in lattoI'and spirit,

'Qe have also no doubt that thes rbSpondsnte will nake_bay—
ments in terms of the orders mads on 11.5.1989 and
23.5,1989. fFrom this ig follows thet thess confempt pro-
ceedings are liablo‘to be dropped., UWe, therefore, drop

‘these contempt proceedings. But in the circumstences of

‘ thecase we direct the parties to bear their own costs,

Sd — Saji—
" VECE cn’ n.;gtv(%“’\ m’z”"“’}iﬁ_(ii v

TRUE COPY

%&W REGISTRAR (JnL
CENTRAL ADMINISTRATIVE TRIBUNA
BANGALOE
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