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Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 	
• 0 

• Please findenclosed herewith the copy of ORDER 

passed by this Tribunal in the above said application(4 on 	! ZQ.-C_19 

OW 

End •   :.As above 	 (JUDICIAL) 
0 	 • 



IN THE CENTRAL ADMINISTRATIVE TRIBIJNPL 

BNLORE BENCH.: BPSNGALORE 

Dated this the 16th day of December, 1988 

Before 

THE HON'BLE fIR. L.H.P.RECO 	.. .IIEMBER(A) 

PPLICkT ION N0.1205OF 1988 ( i 

Sri \I.K.RaO, 
coed 52 yecrE, 
s7o Sri M.K.Reo, 
14, 12th CrosE, 
kEhok NaQar, 
BP N cc. LORE50 

Senior PCCOLfltCflt 
Office of the Dy.Director of 
F,ccount6, Postal, 
nclorel. 	

•. 	pplicant 

(By Shri 5.K.Srinivasafl for Dr.Ncqareja 
dvocates for the applicant) 

—vs.- 

The Deputy Director of Pcount5 
Postal, Banoalorel. 

2. The Director General of Accounts 

Postal, Dakther 
5ned Marc, New Delhi. 

Union of India 
by its Secretary 
Ministry of Communication 
NEW DELHI—i. 	

•. 	RespondentS. 

I
( 	 ). 	

(By Shri M..Padmarajai2h, 5r.5tan6ifl Counsel 
for Central Government, for respondmtc). 

- 	 . . 	. 
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This epplic'tion coming on for he ring, 

Hon•'ble tir.L.H.P.REGO, IIEMBER(P), mede the 

follouing: 

Order 

The epplicnt preys herein, that the 

respondents(R) be directed, to fix his pey 

under Fundementel Rule (FR) 22(c), Co.  sequent 

on his prornotion,.from the poEt of Junior 1\ccoun 

tent to that of Senior Pccountnt, as in the 

cese of Sri R.Senthenem, decided by t is Tribunel 

on 12-11-1986 1in ApplicF.tion No.4of 986(T) and 

to grent him all consequentiel  relief 

2. The followinq is the metrix or this ceSe 

The epolicent entered service es Lou-jer Oiviion 

Clerk)in the orfice of R-1, on 	 nd wes 

promotc 	Upper Division Clerkon 37-1973. In 

course of time, he wS promoted es Ju ior Pccoun 

cnt, in the p2y-'scele of Rs.330-10-380—EB1250 

EB-15-560. He weE further promoted as Senior - 

ccountent, in the pey scele of Rs.425-15500EB 

15-560-20—?OO,uith effect from 1-7-1980. Consequent 

to his promotion as Senior Pccounten , his initiel 

pey wpE ixed by R-1,by his letter d ted 25-2-1983, 

(Pnnexure P—I ),et Rs.455/ per mense, with his 

next dete of increment as 1-7-981, in eccordence. 

with 



with the orders 9 contained in Letter dated 

16-1-1980 of R-2. 

The applicant states, that he was 

drawing basic pay at Rs.452/— per mensem,in 

the scale of Junior fccountent,at the time 

he was promoted as Senior Accountant, but 

claims,that his pay on promotionto the grade 

of Senior fccountant, ought to have been fixed 

under FR-22(c). 	Instead, he alleges, that his 

pay was fixed by R-1,t Rs.455/— per mensem, 

under FR-22(e )(i ), treating the post of Senior 

Accountant, as one, which did not carry duties 

end responsibilities of greater importance. 

The coplicent refers to the decision, 

rendered by this Tribunal,on 12-111986,ifl 

R.SNTHANPM'E case (Annexure P-2)1,cited above, 

where, the latter was qiven the benefit of FR 22(c), 

in the fixation of his pay, on promotion to the 

post of Senior Pccountant. He asserts, that his 

case is, on all fours, with that of R,.anthsnam 

and therefore, blaim, that he too,must be given 

the benefit of FR 22(c),, in the fixation of his 

pay, on promotion to the post of senior Accountant. 

He StEtes,thCt he submitted a representation in 
- 

"his reqard, on 13-7-189(nnexure A3) to R. 
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but the same u's summarily rjected by the 

letter, on 9_7-19B8(flnnexure -4) on the 

premise, that there were no Government.ord6rs, 

to extend the benefit conferred on R. anthenem 

and two others placed similarly like im. 

Pgqrieved, the applicant has come 

before me for redressal,throuqh this pplice 

tion. 

The respondents have filed t air reply, 

resisting the application. 

Ehri 5.K-.Srinivasen, learned Cpunsel 

appearing on behalf of Dr.M.S.agereia for . the 

applicent, reiterated the grounds ur ad in, the 

epplicetidn, relying stronglyon the ratio of 

the decision of this Tribunal, in 5Pt' HP.1'P 

case referred to above, on the qroun ,that: the 

case of his ciient,wes exactly identcal end 

therefore orayed, that the benfit or that 

decision be extended to his client. 

B. Shri N.5.Padmarajeieh, learn d Counsel 

for the resobndent, while not denyi g that the 

present caSe wFEI identical to SPNTHANMM'5 case, 

submitted, that the Government of India, Ministry 

of Finence 1hed introdjced a non_functiona] selection 

qrde, in Groups 'C and 'D,to the extent of 

10 per cent of the cadre strenqth,i ordet to 

a'lleviate 



alleviate stagnation, without however entail— 

inq hiher. responsibility. Consequently, he 

clarified, the pay of'the applicant, in the post 

of Senior 1ccountent, was fixed in accordance 

with the special formula, devised by the Union 

Ministry of Finance, in its Order dated 10-1-1977, 

which prescribed, that the pay of the applicent 

be fixed at the same steoe,in the selection 

grade, as drawn in the lower cadre and If there 

was no such stage, in the selection grade, in the 

next stage of pay in that grade, but not under 

FR 22(c). The object underlying this formula, 

Sri Pedmarajaich explained, was to prevent 

steonation in the lower cadre of Junior Accountant,, 

as aforementioned, but not to upgrade the post. 

He asserted, that the duties of the Junior and 

Senior AccountentE,were interchaneable,which 

in Itself showed, that appointment to the post 

of Senior Pccountentdid not entail hi'gher respon— 

sibility. 

9. hri Padmarajeich stated, that the 

resondent—department,had filed a Special Leave 

Petition in the Supreme Court,aqainst the dcci— 

sion of this Tribunal in SNTHP1's case 

referred to above, Pnd the matter was still 

ending. 
Ax 	
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The claim of the applicant t fix. 

his pay under FR 22(c);on his appointm1t 

to the post of Senior P.ccountqntp he stressed, 

was not tenable,as he did not fulfil the 

prerequisites,as specified in the s9d rule. 

I have examined carefully tIe aver 

ments of either side. 	It is not in ispute, 

that the ce.seof the applicant,is on all fours 

with that of SPNTHANP.M'S case. 	If s , the 

decision rendered by this Tribunal i that 

case,should squarely qovern the case of the 

applicant mutatils mutandis, on the princiole, 

that in like cases, the judoment shoUld be the 

same —de similibus idem est judic. 

For the reasons stated by his Bench 

in SPtTHAfl's case, the duties req ired to be 

performed in the post oPSenior Acc untant are 

manifestly,of a higher responsibili y,as compared 

to that of a junior 1ccount2nt and yen the pay 

scale of the post of Senior Fccount-nt, is 

distinctly hiher. Thus the appoin merit of the 

apolicant,to the post of Senior #cc untent, 

aEsumes the nature of promotion,involvinq higher 

resnonsibility and cansquently, entitl.ehim to 

the benefit of FR 22(c),in the fixation of his 

pay in the post of Senior Accounta t. 

13,In 
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In the result, 1 hold that the 

ratio of the decision in SANTHANAM's case 

referred to above, applies to the present 

'case, mutatjs utandi. 

The application is therefore 

allowed, as above.,with a direction that this 

order be àómplied with, within a period of 

two months from the date of its receipt. No 

order as to costs. 

Sd!- 
' (L.H.A.REGOP 

MEMBER(A). 
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: 	 CENTRAL ADMINISTRATIVE TRI8UNiL 

BANCALORE BENCH 

Commercial Complex(BD) 
Indiranagar 
Oangalore — 560 038 

Dated z 26 M AY 1989 
CONTEMPT 
TITION (cIvpLrcATI NO (s) 	 36 	

189 
IN *PqLICATION NO. 1205/88(r) 
W,PC NO (s)  

Applioant  

Shri V.K. Rec 
To 

1.• Shri V.K. Reo 
149  12th Croàe 
Ashok Nagar 
Bengejor. 560 050 

Or P.$. Nagaraja 
Advocate 
35 (Above Hotel Swagatti) 
let fain, Gandhinagsr 
Sangelore — 560 009 

The Deputy Director 
of Accounts (Postal) 
Karnataka Circle 
Bengalore — 560 001 

Respondent (s) 

v/s 	The Deputy Director of Accounts (Po8tal), 
Bangalors & anr 

The Director Gsnsral Accounts (Postal) 
.Depertnt of Poet. 
Ninietry of Communiàatian 
Oak Tar Shaven 
New DSlhL — 110 001. 

Shri M.S. Pedmarajaiah 
Central'Govt. Stng Counsel. 
High Court Building. 
Bangalor. — 560 001 

/Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER,)Jj 
passed by this 1ibunal in the above saidL 	c'tc,() an 	24-5..99 

I 	')i 
. 	 . 	 'DEPUTY REGISTRAR 

End z s obeys 	 (JurncvL) 



IN THE CENTRAL ADmINIsTRATIVE TRIBUNAL 
BANCALORE BENCH s BANCALORE 

DATED THIS THE TWENTY FOURTH DAY Or MAY 1989 

Present $ Hon'bls 3uetics Shri K.S. Putteewsay 

Hon'ble Shri L..A, Rego  

P,(CIVIL) NOf, 36/1989  

Shri Vk.Ra, 
14, 12th Cross, 
Aehoknagar, 
Bengalore-560 050. 

(DrJ.S. Nagereja .. Advocate) 

1S Vice-Chairman 

too 	Member (A) 

S.. Petitioner 

V. 

Shri C.S. Naraejmhen, 
The Deputy Director of AccoUnts (Postal), 
Bangalore-560 001. 

Shri P.S. Reghevechari, 
Director General, Accounts (Postal), 
0,partmont of Posts, 
Ministry of Communication, 
Dektar Shaven, New Delhi-liD 001. 	 •.. Respondents 

(Shri M.S.Padmarajaiah • Advocate) 

This petition came up before this Tribunal today. Hon'ble 

Vice-Chairman made the followings 

OR DER 

In this pitition made under Section 17 of the Ainiatretivn 

Tribunals Act, 1985 (the Act) and the Contempt of Courts Act (CC 

Act) 19719  the petitioner has moved this Tribunal to punish the 

respondents for non-implementation of an order aeds in his favour 

by this Ttibunalonl6.12.1988 in A No.1205/88. 

	

1 	 - 

	

\ 	'Shri M.S. Padm.arajiiàh, learned Senior Standing Counesi 

" 	pearing for the respondents filed -a Memo stating that the 
Cr k. 

lxa  , 	 ) fiuthorities have imp1sntsd the order made in favour of the 

petitioner in letter and spirit and that payments that are due 
&ANG' 	 . 

to him in terms of the order will also be made with sxpeditiOa. 
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Shri Padmaraajah has also produced before us the orders 

made by the Deputy Director General (Accounte)($aete1), 

Karnataka Circle, Bangalor., on 11.5.1989 and 23.5.1989, 

in implementation of the orders made by this It bunal in 

favour of the petitioner. We have perused the 	e. We 

are satisfied that the authorities have iep1eaeited the 

order made in favour of the petitioner in 1ette,afld spirit. 

We have also no doubt that the respondents will make pay-

ments in terms of the orders made on 11.5.1989 and 

23.5.1989* From this it follows that these con empt pro-

ceedings are liable to be dropped. W8, thorefo a, drop 

these contempt proceedings. Bbt in the circimis ences of 

thecase we direct the parties to bear their own costs. 

R 

c 	 1 

*-.--I  

Lr  P,ev 

Sal 

TRUE COPY 

r 	 - 
b'EPIflY REGtSTMR (Jfl- 

CENTRAL ADMISTIAT'i TR3 
BANG/LO E 



- - 

-prii 	3ur+ IT 

Z, 	
:LdT. 

JTr 

\rck:  
1 

L4 ITr r  
L,V fl 	 ciVIL 	4 4 	 ; 

(rj1n 	na?r rt!1. 	(1) ii ti C 	ttut 	f 	f" 

't 	 rii 	;4rt 	,t 	JLtU'  

ao 
i?CT 	 .. 

-. 

-' 
U• 

- 	n 	ircri + j lritorn yu 	t" 	 i3 	5ov 

ic t1r 	 ri 

h 	 .out 

-r 	- 

 

krr 

'Y 
,.". :.v. 


