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BEFDFE THE CENThP.L PDilINISTFATLJE TRIBUNAL 
BANC.ALOF.E 

DATED THIS THE 26th DAY OF MAY, 1938 

Present : Hori'ble Sri P.Srjnivasan 	 Member (A) 

APPLICATION No. 119/88(F) 

Dr.Suresh Chandra Singhal, 
Controller of Mines, 
Indian Bureau of Mines, 
BanQalore. 	 ... 	 Applicant 

( Dr.P1.5.Naçaraj & f'f.S.V.Srinivasan .. Advocate ) 

vs. 

The Controller General, 
Indian Bureau of Minas, 
New Secretariat Buildin9, 
Nacpur - 1. 

The Government of India 
by its Secretary, 
Department of Mines, 
Shstri Bhavan, 
New Delhi. 	 ••. 	 Respondents 

( Sri M.S.Padmarajaih 	... 	Advocate ) 

This application has come up before the Tribunal today. 

Hon'ble Sri P.Srinivasan, flember (A) mAde the following : 

OR DER 

The applicant is workincj as Controller in the Indian 

, 	' 	' '
46  
1 	Bureau of Mines, Ban9alole. In this application he has 

f ( . 	
s , hallened the adverse remarks communicated to him in his 

) 	onfidential report of 1935-85 as illegal and unjust. 

2. 	Dr.f9.S.Nagaraja, learned counsel for the appll.cant 

niade the following submissions : The particular remarks 

which were communicated to the applicant read : 

"PAPT- Il I 

Item 21 - Attendance : Does not appear to 
be punctual. (on a few occa-
sions when contacted on trunk 
call, he was not found in office." 

It was written by Shri D.N.Bhargava, the Controller General of 

Mines, Indian bureau of Mines, Nagpui. Dr.riagaraja submits 
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that these remarks ar.e not based an established facts but 

only on hearsay. When the Controller General made telephone 

calls to the applicant, the calls were received on a wrong 

telephone while the applicant was sitting at another tele— 

phone. The applicant had himself written to the Controller 

General on 11.4.1985 givinc his direct telephone no. and 

pointing out that he was receivinç calls on another number. 

If the Contioller General hd telephoned and found that the 

applicant was not in his seat elementary couxtey required 

that he write a D.L.lettar to the applicant about it or tell 

him when he met him next so that the applicant could have 

explained the situation. The Controller Ceneral visited 

the office of the applicant after the alleçed telephone 

calls, but he did not mention to the applicant that he was 

not available when called on telephone. The Controller 

General had cone by hearsay and on incomplete information 

in making the above remarks. In fact on the only date to 

which specific reference is made in the reply of the respondents, 

ie. on 3.12.1985 the applicant was on casual lav 	moreover, 

the remarks are not definite, 	since they only sy that the 

applicant '1 does not appear to be punctual". Either the 

applicant was punctual or was not punctual and the remark 

should have been specific un the point. The intructions of 

Government of India printed in Swamy's Compilation Manual 

IN 
V-'tahli5hm9flt and Lkdministiation were to the! effect that 

should be made on established facts and not on mere 

spicion (pace 424). 	The instructions further require that 

.7 
the reporting officer should maintain a Memorandum of Service 

' 	1k 'S 
of officials working under him andjhis Memorandum of Service 

which should serve as the sole basis for writing the annual 

reports. 	The reporting officer in this case did not maintain 

...3/— 
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S 
any i1emorandurn of Service. The applicant had made a repre-

sentation against the adverse remarks but the reply rejecting 

the representation was;a bald..one merely statjnc that there 

was no sufficient ground for interf'erenca. It was not a 

speaking document explaining how the representation had 

been considered and for what reason it had been rejected. 

This was a matter which affected the career of the applicant 

when he is due 'for promotion to the next higher post of 

Chief Controller of lines. That promotion could be jeo-

pardised by the adverse remarks made without any basis of 

fact, without a definite expression of view and couched in 

vague terms. Dr. Nayaraj urced that in view of the peculiar 

circumstances of this case, the adverse remarks should be 

expunged. 	 / 

3. 	Sri 1.S.Padrnarajaiah, learned counsel for the respon- 

dents submitted that the applicant had even in his represen-

tation dated 8.9.1987 acainst the adverse remarks conceded 

thEt on a few occasions when contacted on trunk call he was 

),p 
	readily available. The applicant as sitting in. one 

46 
¶RA 

J 46 
rrt (Foom No.219) till January 1986 in which/telephone 

.

ber was 361027. In January 1986 he shifted to a larger 

z 	 m (Room No.212) where the telepho-ie number was 36287. He 
' 

	

	not intimate the higher authorities immediately of the ., 
N 

change of telephone number. Even otherwise the two rooms 
vl 

were close1W to each other and a telephone call at 361027 

could eeily have been attended to by him by welkino across 

a few feet. The Controller General had also stated that he. 

had received reports that the applicant was not punctual and 

the applicant's no-i-availability when telephone calls were 

made merely coifirmed these reports, The Controller General 

had also stated that on some occasions when he actually got 

Ic 
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through to the P.A. of the applicant, the P.M. reported that 

the a;:plicant was not in his seat. These were m4ters of 

fact and on the basis of evidence available before him, the 

Controller Gencial had formed the impression that the appli- 

cant was not punctual. The words 	not appear to be " 

punctual, should not be played up unduly, becau 	one is not 

interpreting statute. The substance of the remark was that 

the applicant was not punctual. It was not for this Tribunal 

to launch on a detailed examination of the facts and to 

arrive at a different view, so long as some facts wel:e there 

on t -e basis ouhich a view could be taken thatthe applicant 

was not punctual. 

4. 	I have considered the rival co-itantions 6arefully. 

must observe as a mattar of experience that adve-se remarks 

are rarely made on punctuality. The usual practce i-i 

Government is to warn the officer concerned orally that he 

should be punctual an; to lecveat th t, particuerl,i, if 

he is a competent officer in all othr ra.[ects and performs 

his duties satifa ctcrily. Hevinc said so mucll,l where such 

a remark is made, the role of this Tribunal is ofly to see 

there ws some evidence on the basis of hich it 

$1' 	ev 'ld be made. As pointed out by the Supreme Court in 

-j 	 \.EUTaJL vs. UN ION [F IN)Ii, a confidential Ieport is 

' 	)beod on a total assessment of Ci officer's performance 

C ,er the year and it is not necessary that the ieporting 

- 	 officer should cive the ;ietail on the bais of thich remarks 

are made in the report. That would be stietchin 
i 
 o the prin-

ciples of natural justice too far. There is an averment in 

the reply of the re.pondentE that the Contiollei General had 

received 	 of the applicant's unpunctuality. 

I do not think, as suocested by counsel for theapplicamt, 

that the Controller General should be calld upn to give 

$ 
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details of such reports because such reports could have 

reached him orally. There is an allecation in the applica-

tion that the Controller General who had made the remarks 

nurtured jealousy'towards the applicant because of the attrs 

high qualifications, recognition and popularity in the 

academic and ceneral cirles. A vacue allegation like this 

which has been denied in the reply of the respondents cannot 

be taken into account for the present purpose. I have in this 

connection also perused the records maintained by the office 

of the respondents in which the representation of the appli-

cant against the adverse remarks was considered and rejected. 

I find that the explanation of the COntroller General has 

been taken note of to the effect that on some occasions he 

was able to contact the applicant's P.A. but the latter had 

intimated that the applicant was not present. I do agree 

that it would have been better grace on the pest of the 

Controller General to h3ve informed the applicant of his 

experience in this regard in a personal letter or through a 

D.O. letter or to have mentioned this to him orally when 

he met him with a warning that he should be punctual. But 

ct 1 
 c—••  

0: 
	re is no averment in the application that he had not done 

' 	
Dr.Nagaraja and the applicant himself who was present in 

Court submitted that the applicant had never been told 

y the Controller General about the telephone calls. Even 
IWANG 

if this statement were right, it would only show lack of 

grace, but cannot invalidate the remark requiring this In-

bunal to expunge it. As I have explained earlier this is 

not a case' where the i&nirks were totally unsupported by any 

J , v 
factual evidence. I would agree with the counselfor the 

respondents that one should not read the remarks like a 

provision of a statute and enter into the region of semantics, 
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dissecting the meaning of every word. The sum total of the 

remark indeed is that the applicant was not punctial. The 

remark is specific and has been explained with facts to the 

extent possible in the reply filed to the applicaion as 

also in the note in the office file deling with 
I 

the ?pplicaflt'S 

representation. I am not impressed with the argument that 

the reply to the representation is not a speaking order. It 

is not necessary that a reply rejecting a reprsseitation 

should give a detailed explanation as to how therepresenta—

tiori had been considered. As I have already mentioned the 

relative records have been seen by me and I find that the 

representation of the applicant has been considered cave—

fully before being rejected. It is unfortunate tJht this 

remark could stand in the way of the applicants iromotion 

but it is for respondents to consider whether it should' 

indeed be so, if his report is in all other respcts good. 

5. 	In view of what I have stated above, the application 

di but in he ciicucnstances of the case parties to );d1smissed 

their own costs. 

Sal 

:... 	 -- 
i 

( P.SRI'JI\hkSAN ) 
IIEMEEF.(P.) 

TRUE COPY 

&  
CENTRAL ADMINISTR41VE IRIUNAL 

8ANGLO,E 
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_ 	 CE1TRAL ADIIINISTRATflJE .TRIBuAL 	. 
BAI'JGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar. 
Bangalore - 560 038 

Dated il I AUG1988 

REVIEW : AppLICATION NO. 	 66 	
/88 

IN APPLICATION ND 119/88(F) 
W. P. NO.! 

 

Appliáant(s) 	 Respondent() 
Dr. Suresh Chandra Singhal 	V/s 	The Controller General, Indian Bureau .f Mines, 

To 	 . . 
	 Nagpur & another 	. 

1. Or Suregh' Chandra Singhal 	 . 
Controller of Mines 
Indian Bureau of!Mines 	 .. 

29, Industrial SuburbII Stage 	 . 
- 	Tumkur Road.. 

Bangálore —560 022 	 . 

2. Dr M.S. Nagaraja 	. 	 . 
Advocate 
S (Above Hotel Swagath) 	. . 	. 	 . 	-. 
let Main, Gandhinagar . 
Bangalore - 560 009 	 . 

H 	•.. 	 . 	•. 

Subject : SENDING COPIES OF ORDER PASSD BY THE BENCH 	 . . 

Please find enclosed herewIth thecopy of ORDER,i)/ 
Review 

passed by this Tribunal in the above said/application(s) on 	5888 

Rl- 
.D?YGISTR ... 

Encl $ As above 	 (JUDICIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: BANGALORE 

DATED THIS THE FIFTH DAY OF AUGUST, 1988 

Present: Hon"ble Shri P. Srinivasan 	 0I60 	Member (A) 

REVIEW APPLICATION NO.66/88 

Dr Sureshchandra Singhal, 
Controller of Mines 
Indian Bureau of Mines, 
Tumkur Road, Bangalore._22, 	 Applicant 

(Dr.M,S O  Nagaraja...,.0, Advocate) 

Vs. 

The' Controller General 
Indian Bureau of Mines, 
NAGFUR—!, Maharashtra. 

The Secretary to Govt. of India 
Ministry of Steel & Mines 
Department of Mines, 
Sashtri Bhavan, 
NEW DELHI. 	 Respondents 

This application having come up for hearing 

before this Tribunal to—day, Hon'ble Shri P. Srinivasan, 

"Vember (A), made the following :- 
-'5' 	

5\ 

I 	 ••\C' 	 - 

ORDER 

_)•' / 
This Review Application has come before me 

for admission today. The apolicant wants me to review 

my order dated 26.5.88 passed in A No.119/88 filed 

by him. In that application the applicant had challenged 

certain adverse remarks recorded in his Confidential 

9 . . .2/.. 
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'Roll. Anumber of grounds were urged in that appli.. 

cation one of which was that the order of the higher 

authority disposing of his representati n against 

the remarks made by the Reporting Off ic r was not 

a speaking order. After considering, the matter 

in depth I dictated the order in open curt on 

26.5.1988 in the presence of both the p rties 

dismissing the application. The present application 

seeks a review of that order. 

	

2, 	 Dr,M.S, Nagaraja appearingfor the 

applicant submitted that there was a mitake in 

the original order which was apparent fom the 

record and which justifies a review of that order. 

According to him I had committed a mist ke in 

holding that the aopellate authority to whom the 

representation was made against the adv rse remarks 

need not write a speaking order. This Was contrary 

to the view taken by a bench of this Tribunal in 

A No.547/87 (V.L.LA!VADADE'S CASE). Dr. Ngaraja 

submitted that I had proceeded on the w'ong 

impression that the AA was not required to write 

a speaking order and that I should now eview 

the same in the light of the correct legal position 

enunciated in the earlier orders of thi Tribunal. 

	

t o 	

After careful consideratior I am of 

the view that the ground on which the aplicant 

seeks review is really something which could be 

raised only in an appeal and not in review. A 

decision rendered in a case cannot be divorced 

from the facts of that case. I took thf view 



that in the very nature of the adverse remarks 

challenged by the apolicant, the order of the 

AA was an adequate one and there was material 

in the records of thp appeal justifying his 

decision. If the applicant is aggrieved with 

the conclusion arrived at by me, he has to 

pursue his remedy appeal. I cannot sit in 

judgement over my own order in the garb of 

reviewing it, 

4. 	 In view of the above the Review 

Application is rejected at the stage of admission 

7itself. 

I ' 	 (P.sRINIVAsAN) 
) , I 	 MEMBF. R (A) 

TRUE COPY 

D PUTY REGISTRAR (JflL' 
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