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DATED THIS THE 13Th DAY OF OCTOBER, 1988 

PRESENT: 

Hon'ble Sri L.HA.Rego, 

APPLICATION NUMBER 1186 OF 1988 

I.R.Prakash, 
S/o late Sri I.S.Raghavachar, 
Aged about 45 years, 
Residingat No.13, 
Vijayarngam Lay-out, 
Basavanagudi , Bangalore-4. 

(By Sri' Ranganath S.Jois,Advocate) 

V. 

The Director General, 
Tele Communication, 
No.20, Sarnachar Bhavan, 
Ashoka Road, NEW DELHI 110 001.' 

The Superintending Engineer, 
Postal Civil Circle, 
No.176, I Main Road, 
Old R.M.S. Building, I Main Road, 
Seshadripuram, Bangalore-560 -20. 

(By Sri M.Vasudeva Rao,ACGSC) 

Member(A) 

Applicant. 

Respondents. 

This application having come up for hearing, Tribunal made the 

following: 

ORDER 

In this applicaHon,filed under Section 19 of the Administrative 

Tribunals Act,1985, the applicant prays for a direction to the respon-

dents,to pay admissible interest to him,on the delayed payment of 

Death-Cum-Retirement Gratuity ('DCRG'), according to Rule 68 of the 

Central Civil Services (Pension) Rules,1972 ('1972 Rules')7  as also 

on the delayed payment of arrears of Pension, Commuted Pension and 

Leave Encashment, according to the decision of the Supreme Court 

for such other direction, deemed appropriate,  in the facts, and 

'\ an umstances of the case. 
C. 
) r 2. The following are the essentialacts: The applicant  who was 

'Ca
\¼1 	ur ing as Assistant Engineer (Civil),, in the Tele Communication 

G '' 	epartment, Bangalore was on deputation as Surveyor of Uorks (Civil), 

in the All India Radio (Civil Construction Wing), wherfrom. he retired 

from service voluntarily,with effect from 31-7-1985. 
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The applicant alleges,that even though 'he was permitted to 

p 
retLre voluntarily,his retiral benefits such as Penion, DCRG,4'Prc -

dent Fund,were not paid to him,along with the interest thereon. 

He was therefore constrained,to file Application No.4l8 of 1987,before 

this Tribunal on which the following order was passed on 18-9-1987: 

"After hearing both sides we are oflhe view that 
such a long delay in settling the terminal benefits of 
a retired employees is deplorable, especia1lr when state-
ments are being made on behalf of Governmnt from time 
to time that pension and other terminal 1enefits would 
be settled on the date of retirement itself.Sri Vasudeva 
Rao prays for 2 months' time to enable t1e respondents 
to settle the terminal benefits of the appliant. Sri Ran-
ganatha jois has no objection to this extension • of time 
being given. We therefore, direct the respondents to settle 
all the terminal claims of the applicant within 2 months 
from to-day. The applicant has also prayed hat he should 
be paid interest on delayed payment of his provident fund 
balance. The provident fund balance in his account was 
paid to him with interest upto 28-2-1986, but the actual 
payment was made only on 11-3-1987. We are unable to under-
stand why, when the actual payment was mad on 11-3-1987 
interest on the balance should have been jaid only upto 
28-2-1986. We direct the respondents to pay interest from 
1-3-1986 to 11-3-1987. 

The application is disposed of on th above terms. 
Parties to bear their own costs.' 

The applicant further complains, that ikspite of the above 

Order of 'this Tribunal, the respondents denied him the benefit of 

interest payable,on belated payment of Pension, DRG and Leave Encash-

inent. He claims, that this interest is payable to hirn,according to 

the provisions of Rule 68 of 1972 Rules. He states,that the respon-

dents are wholly responsible for the inordinate ¶elay,of nearly three 

years,in not settling this payment,without any resons theref or. 

He had thereon,filed Contempt Petition(Civil) No.57 of 1988 

before this Tribunal, which was disposed of on 58-1988,on the follow-

ing terms: 

: 

,,T R A rj,~, "In their reply fIled, the respondents haye assered that 
they had complied with this order in letter andspirit. 
In the statement annexed to the reply, I the re pondents 
have furnished particulars of payment made to the petitioner 

le 	which reveal that the order of this Tribun1 had been corn- 
plied with by them. 

the arguments in the case were concluded 
Shri S.fl.Jois, learned counsel for the etitioner prays 
for permission to withdraw this petitio. We cannot do 
the salJ: 	contenpt of court proceedin. We, therefore, 
proceed to decide the case on merits. 

IW 



4. We are satisfied that the respondents.had complied 
with the order of, this Tribunal in letter and spirit and 
there is no more 7direction whichis still to be complied 
by, them. On,this:view,. these coñtémptof court proceedings 
are liable to be dropped. We, therefore, drop these con-
tempt proceedings But, in the circumstances -of -,the case 
we direct the parties to bear their zouh,  cos ts " 

.............................................. 
The: 3pplicat.nT.however still 1nsists,thát 'in Application 

No 418 of 1987there was no direction by this Tribunal,for payment 

of interest on belated settlement of arrears of Pension, Commuted - 

Pensionànd DCRG, on account of which,heha come before the Tribunal 

with the present application. 	 .. 	. 	. 	- 

Sri Ranganath S.Jois, learned counsel for the applicant,built 

the edif ice of his case,on the following brick and mortar. Restated, 

that his client had voluntarily retired from service, with. effect 

from 31-7-1985 but his Pension and DCRGwer paid far too belatedly, 

in: November,1987 i.e., after nearly two years. This Tribunal, he 

said, had pointedly observed in its Order dated 18-9-1987,that this 

inordinate delay was deplorable. The respondents had given no reasons 

he submitted.,for this abnormal delay, for which his client should 

not be made to suffer vicarious punishment. Rule 68 of the 19/2 

Rules, he urged, explicitly provided for interest,on belated payment 

of DCRG, and therefor,denial of the same to hiq- client,would be 

clearly arbitrarf and illegal. 

S. The respondents have filed their reply refuting the claim 

of the applicant. 

9. The spearhead of Sri iJ.Vasudeva Rao, learned counsel for 

the respondents, in demolishing the superstructure built by Sri Jois, 

was that the matter was, according to Section 11 of the Civil Proce-

Code, barred by res Judicata, by the categorical deciaion ren- 

ldezye 	this Tribunal on 18-9-1937, on the selfsane prayer of the 

Uj 	 Q 	4p& ant in Application No.418 of 1987, referred to earlier. The 
Xb 

was fully concluded, he asserted, by that explicit decision 

o4t.c Tribunal, which the respondents had already complied with, 

faitHlly, both in letter and spirit. He further emphasised, that 

convinced of the same, this Tribunal had dropped the contempt 
i,I, 



proceedings, in the aforementioned Contempt Petit.on (Civil). No.57. 

of 1988. On this ground alone, he urged, the p3esént application: 

deserved to be summarily rejected.' 	 . . 

Sri Jois,however, would not relent. He argued trenchantly, 

that' in the aforesaid Application No.418 of 1981, the Tribunal had 

failed to take cógnisance of the express prayer at para-7(I) thereof, 

relating to interest on belated payment of Pensibn and DCRG and boil 

issuea proper and explicit direction thereon,dépite anima•dversiorby it, I 

as regards deplorable long delay, in settling the retiral benefits 

of the applicant. The respondents had filed no rply in the applica-

don, he vehemently contended and there was no diséussion whatøever 

on merits, but the matter was abruptly concludd,on• an assurance 

given by counsel for the respondents to settle the retiral benefits 

of the applicant ,within a sptfic time-frame. 	he bar of res judi- 

catacould not therefore operate against his client,in this background, 

he forcefully contended, especially,when the mattr (namely the prayer 

at para 7(i) ibid) was either directly or substantially not in issue,of 

IwbflichOd 	of the Tribunal itself ,was indicbtive and there was 

no express denial of the said prayer)either orlly or in the order 

of the Tribunal. 

In order to buttress his contention)he relied strongly n--the 

ruling of' the Supreme Court,in SHEODI-IAN SINGH ''. DARYAO KUNUAR (AIR 

1966 SC 1332))that in order that a matter may be said to have been 

heard and finally decided the decision must be or merits. 

He also called in aid,the dicta of he Supreme court, in 

to award of interest,on the amount of retiral benefits,due 

'om the date of superannuation ,in HAEiDRAUAi'H v STATh OF BIHAR 

i 	 OTHERS [1987 (SUPP SCC 56] 
) 

13 I have exanincd the rival pleadings of both sides with the 

utmost consideration and have also ger 	noh & carefully, the relevant 

material placed before me;. The sheeenchor 8f the respondents is 

the bar of res judicata ,held against the applicant. Let me examine 
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examine minutely, as to what the Clvi]- Procedure Code' states In this 

respect. Explanation V to Section ii ibid on res judicata in my 

view 	places the lid tellingly, on the controversy raised by 
Al 

Sri Jois. It reads thus: 

"Explanation V - Any relief claimed in the plaint, which 
is not expressly granted by the decree, shall for the pur- . 
poses of this section, be deemed to have been refused." 

(emphasis added) 
( 

14 Let me now advert to the operative part of the order of 

this Tribunal, dated 18-9-1987, in Application No.418 'of 1987 (vide 

para 3 above). It has been clearly stated therein,that the decision 

was taken after hearing both sides (emphasis added) and not unila-

terally,on the mere assurance giyen by the counsel ,for the respondents 

in that application, to settle thetrminal benefits as was essayed 
I, 

to be made out,by Sri 'isiM his pleadings (vide para 10 above). 

Besides,the Tribunal had not refered to Provident Fund alone,as the 

terminal benefit but to Pension and other terminal benefits as well, 

while making the order in that application, but in its wisdom it 

deemed it proper, to direct payment of interest only in regard to 

belated settlement of the amount, to the credit of the applicant,in 

his Provident Fund. In this context, it would be clearly disingenuous 

for Sri Jois to contend,that. the prayer of his client in para 7(i) 

in Application No.418 of 1987), was either directly or substantially 

not in issue. Neither Sheodhan Singh's nor Ilarendranath's case,relied 

upon by the applicant (vide: paras 11 and 12 above),  a4  of any avail 

to him,in view of the above. 

Besides, the order was pronounced in Open Court on 18-9-1987 

\n  I;b 

 

he aforesaid application,when the counsel for the applicant did 

V
ict eem to have raised the above contention ,but,. accepted the deci- 

P. 
sft 

	

	of the tribunal qithout demur. The. contention now raised does 

therefore, ring true and seems to be an after-thought. 

In the light of the foregoing, I cannot but hold,that the 

present application is clearly hit by the bar of res judiciata and 



.j/• ~OiSTRj. applicant should fail on this prmise itself. The 

ation is thus dismissed on this ground, with tio order,however, 

asJOStS. 
- 	. .. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Barigajore - 560 038 

2 50Cr 198& 

To 

1. 	Shri Sanjeev Malhotra 5. 	MIS  All India Reporter 

All India Law Journal Congressnagar 

• Hakikat Nagar, Mal Road NeIgpur 

New. Delhi— 110 009 

2, 	Administrative Tribunal Reporter 
Pest Box No. 1518 
Delhi —hOODS - 

The Editor 
Administrative Tribunal Cases 

• C/o Eastern 	Book Co. 
34, Lal Bagh 
Lucknow - 226 001 

The Editor 
Administrative Tribunal Law Times 
5335, Jawahar Negar 
(Kolhapur Road) 
Delhi - 110 007 

Sir, 

I am diected to forward herewith a copy of the under mantioned 

order passed by a Bench of this Tribunal comprising of 	MmAbU- 

XKS 	Hori'ble Mr. 	 L.H.A. R090 homer (A) with a 

request for publication of the order in the journals. 

Order dated 	1310.88 passed in A,NoX 	1186/88(r). 

Yo'ürs faithfully, 

• I 
• 

(81CW 	VFWX"  
REGISThAR(J) 'J&YDEPUTY 

••• 	
• 
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Copy with enclosures forwarded for information to: 

1. The Registrar, Central AdministraiUO Tribuial, Principal Bench, 
Faridkot House, Copernicus Marg, Now Delhi - 110 001. 

2..ThCFjit'ar,Central Administrative Tribunal, Tamil.tsjadu Text 
Book Society Building, D.P.I. Compounds, Nungambakkam Madras - 600 006. 

The Roqisrar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, AJO Bose Road, Nizam Palace, Calcutta - 700 020. 

The Registrar, Central rdministrative Tribunal, CGO Complex (COD), 
1st Floor, Near Konkon Ohavan, New Bombay - 400 614. 

The Registrar, Central Administrative Tribunal, 23-A, Post øag No. 013, 
Thorn Hill Road, Allahabed - 211 001, 

The Registrar, Central Administrative Tribunal, S.C.C. 102/1039 
Sector 34-A, Chendigarh 

The Registrar, Central administrative Tribunal, Rajgath Road, 
:rf Shillang Raed; Guwahati - 731 005. 

B. The Reoistrnr, Central Administrative Tribunal, Kandankulathil Towers, 
5th & 6th Floors, Opp, Maharaja College, M.G. Road, Ethakulam, 
Cochin 	682 001, 

9. The Pogistrar, Central Administrative Tribunal, CARAUS Complex, 
15 Civil Lines, Jahalpur (tip). 

. 10. The Reistioç Central Administrative Tribunal, 88-A 0.M. Enterprised, 
Shri Kri..ira Nagar, Patna - 1 (Bihar). 

11. The Rngia':o:i, C3ntral Administrative Tribunal, C/o Rjasthan High Court, 
Jodhpur ajasthan),  

1. The Rogistrar, Central. Administrative Tribunal, New Ihsurance Building 
Complex, 6th Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrigpura, 
Near .Sardar. Pate). Colony, Usmanapura, Ahmedabad (Gujarat). 

The Registrar, Central Administrative Tribunal, Dolamündai, 
Cuttak - 753 001 (Ooissa). 

Copy with enc1osures also to 

1. 	Court Officer (Court I) 

2 	Court Officer (Court II) 

4 

 (fttxx immox 
Jd 

"~ 
EPUTfYREGISTRA (J) 



APPLICATION NUMBER 1186 OF 1988 
1\\  

I.R.Prakash, 
S/o late Sri I.S.Raghavachar, 
Aged about 45 years, 
Residingat No.13, 
Vijayarngam Lay-out, 
Basavanagudi, Bangalore-4. 

(By Sri' Ranganath S.Jois,Advocate) 

V. 

The Director General, 
Tele Communication, 
No.20, Samachar Bhavan, 
Ashoka Road, NEW DELHI 110 001.' 

The Superintending Engineer, 
Postal Civil Circle, 
No.176, I Main Road, 
Old R.M.S. Building, I Main Road, 
Seshadripuram, Bangalore-560 -20. 

(By Sri M.Vasudeva Rao,ACGSC) 

Applicant. 

Respondents. 

This application having come up for hearing, Tribunal made the 

following: 

ORDER 

In this application,filed under Section 19 of the Administrative 

Tribunals Act,1985, the applicant prays for a direction to the respon- 

dents, to pay admissible interest to him, on the delayed payment of 

Death-Cum-Retirernent Gratuity ('DCRC'), according to Rule 68, of the 

Central "Civil Services (Pension) Rules,1972 ('1972 Rules'), as also 

on the delayed payment of arrears of Pension, Commuted Pension and 

Leave 'Encashment, according to the decision of •the Supreme Court 

and for such other direction, deemed appropriate in the facts and 

circumstances of the case. 

2. The following are the essential,acts: The applicant who was 

working as Assistant Engineer (Civil),, in' the Tele Communication 

Depaitment, Bangalore,was on depuLuu!1 as Surveyor, of Works (Civil), 

in the All India Radio (Civil Constrnction Wing), wher€f oin. he retired 

from service voluntaril,y,with effect from 31-7-1985. 



: 

	

3. 	icant alleges 	even tho The appl 	 hhewü pemitted to 

	

- 	 4) 
-ret.re voluntarily,his retiral benefits such as Pendion, DCRG,'Prov 

tdent Fund,were not paid to himalong with the nterest thereon. 

.-' He was therefore constrained)  to file App1iction No 18 of 1987, before 

this Tribünal,on which the following order was passe on 18-9-1987 

"After hearing both sides we are of .t 
such a long delay in settling the terminal 
a retired employees is deplorable, especial1] 
men,s are being made on behalf of Governme 
to time that pension and other terminal b 
be settled on the date of retirement itself. 
Rao prays for 2 months t  time to enable thi 
to settle the terminal benefits of the applic 
ganatha jois has no objection to this exter 
being given. We therefore, direct the respond 
all the terminal claims of the applicant wit 
from to-day. The applicant has also prayed t 
be paid interest' on delayed payment of his r 
balance. The provident fund balance in his 
paid to him with interest upto 28-2-1986, b1 
payment was made only on 11-3-1987. We are un 
stand why, when the actual payment was made 
interest on the balance should have been p 
28-2-1986. We direct the respondents to pay 
1-3-1986 to 11-3-1987. 

1ie view that 
benefits of 
when state-

nt from time 
nefits would 

LSrI Vasudeva 
è respondents 
jint. Sri Ran-
isbn of time 
nts to settle 
hin 2 months 
iat he should 
provident fund 
account was 

it the actual 
b1eto under- 

I  on 11-3-1987 
3id only upto 
interest from 

The application 'is disposed of on the 
Parties to bear their own costs." 

above terms. 

The applicant further complains, that inbpite of the above 

'Order of 'this Tribunal, the respondents denied .iiim the benefit of 

interest payable,on belated payment of Pension, DCRG and Leave Encash-

ment. He claims, that this interest is payable to him,according to 

the provisions of Rule 68 of 1972 Rules. He states,that the respon-

dents are wholly responsible for the inordinate delay,of nearly three 

years,in not settling this payment.,without any rearons therefor. 

He had thereon,filed Contempt Petition(Civi1) No.57 of 1988 

before this Tribunal, which was disposed of on 5_8l9887on the follow-

ing terms: 

I - 
"In their reply filed, the respondents have asserted that 
they had complied with - this order in letter and spirit. 
In the statement annexed to the reply, he respondents 
have furnished particulars of payment made t the petitioner 
which reveal that the order of this Tribunal had been com-
plied with by them. 

3. After the arguments in the case were concluded 
Shri S.R.Jois, learned counsel for the ptitioner prays 
for permission to withdraw' this petitioni We cannot do 
the same in contempt of court proceedings. We, therefore, 
proceed to decide the case on merits. 

w,d 



4. We are atisf led that the respondents had complied 
with the order "oft this Tribunal, in letter and spirit. and 

. there is no moredlrection which is still to be complied 
by them - On this view, these contempt of court proceedings 
are liable to be dropped. We, therefore, drop these con-
tempt proceedings But, in the circumstances of the case 
we direct the parties to'bear their; own Tcosts." 	. ,. 

................................. 	 S 

6. The' appllca.n . however still .lnsists.'thát in Application 

No.418 of 1987.there was no direction by this 'Tribunal for payment 

of interest on belated settlement of arrars of Pension, Commuted 

Pension and DCRG, on account of which1 he hat come before the Tribunal 

with the present application. . 	. 	 . 

7, Sri Ranganath S.Jois, learned counsel for the applicant,built 

the edifice of his case,on the following brick.ànd mortar. He stated, 

that his client had voluntarily retired from service, with, effect 

from 31-7-1985 but his Pension and DCRG were"paid far too belatedly, 

in November,1987 i.e., after nearly two yea'rs. This Tribunal, he 

said, had pointedly observed in its Order dated 18-9-1987, that this 

inordinate delay was deplorable. The respondents had given no reasons 

he subrnitted,for this abnormal delay, for which his client should 

not be made to suffer vicarious punishment. Rule 68 of the 1972 

Rules, he urged, explicitly provided for interest,on belated payment 

of DCRG, and therefore5  ,denial of the same to his -client ,wou1d be 

clearly arbitrar and illegal. 

, The respondents have filed their reply refuting the laim 

of the applicant. 	 • 

The spearhead of Sri M.Vasudeva Rao, learned counsel for 

the respondents, in demolishing the superstructure built by Sri Jois, 

was,that the matter was, according to Section 11 of the Civil Proce-

dure' Code, barred byres judicata, by the categorical decision ren-

dered by this Tribunal on 18-9-1,987, on the 'self same prayer of the, 

applicant in Application No.418 of 1987, referred to earlier. The 

matter was fully concluded, he asserted, by that explicit decision 

of the . Tribunal, which the respondents . had I  already complied with, 

faithfully, both in letter and spirit. He further emphasised, that 

convinced of the same, this Tribunal had dropped the contempt 



proceedings. in the aforementioned Contempt ?etit1on (Clvii) No.57 

of 1988. On this ground alone, he urged, the present applicatin 

deserved to be summarily rejected. 

- 	10. Sri Jois,however, would not relent. He largued trenchantly, 	- 

that in the aforesaid Application. No.418 of 1987, the Tribunal had 

failed to take cógnisance of the express prayer at para7(i) thereof, 

relating to interest on belated payment of Pensin and DCRG and 

issu 	proper and explicit direction thereon,depite animadversiorb ea 	 y it, 

as regards deplorable long delay, in settling t1e retiral benefits 

of the applicant. The respondents had filed no reply in the applica-

tion, he vehemently contended and there was no disdussion whatgever 

on merits, but the matter was abruptly conclucied,.on. an assurance 

given by counsel for the respondents to settle he retiral benefits 

of the applicant,within a speif Ic time-frame. 	The bar of res judi- 

catacould not therefore operate against his cli4t,in this background, 

he forcefully contended, especially,when the matter (namely the prayer 

at para 7(1) ibid) was either directly or substatially not in issue,of 

/lch4ftOrder of the Tribunal itself ,was IndiatIve and there was 

no express denial of the said prayer)eIther orally or in the order 

of the Tribunal. 

11. In order to buttress his contention )he. strongly bn:.the 

ruling of the SuprerneCourt,in SHEODHAN SINCHlv. DARYAO KUNWAR (AIR 

1966 SC 1332))that in order that a matter mayl be said to have been 

heard and finally decided the decision must be n merits. 

12. He also called in aid,the dicta of the Supreme Court, in 

regard to award of interest,on the amount o retiral benefits,due 

from the date of superannuation ,in HARENDRAN!ATH  v. STATE OF BIHAR 

AND OTHERS [1987 (SUPP.) SCC 56]. 

13. I have examined the rival pleadingsof both sides with the 

utmost consideration and --- 	c- rone througi carefully,the relevant 

material placed before me'. The sheeanchor, of the respondents is 

the bar of resjudicata hcl against the ap1icant. Let me examine 
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4 	 examine minutely, as to what the Civil Procedure Code states in this 

respect. Explanation V.  to Section 11 ibid 7on res judicata In my 

view,vd= places the lid tellingly, on the controversy raised by 

/ 	Sri Jois. It reads thus: 

"Explanation V - Any relief claimed in the. plaint, which 
is not expressly granted' by the decree, shall for the pur-
poses of this section, be deemed to have been refused." 

(emphasis added) 

14 Let me now advert to the operative part of the order of 

this Tribunal, dated 18-9-1987 , in Application. No.418 of 1987 (vide 

para 3 above). It has been clearly stated therein,that the decision 

was taken after .hearing both sides (emphasis added) 'and not unila-

terally,on the mere assurance given by the counsel ,for the respondents 

in that application, to settle the terminal benefits as was essayed 

to be made out,by Sri Jois in his pleadings (vide para 10 above). 

Besides,the Tribunal had not refered to Provident Fund alone,as the 

terminal benefit. but to Pension and other terminal benefits as well, 

while making the order in that application, but in its wisdom it 

deemed it proper, to direct payment of interest only in regard to 

belated settlement of the aiiiount, to the credit of the applicant,in 

his Provident Fund. In this context,it would be clearly disingenuous 

for Sri Jois to contend,that. the prayer of his client in para 7(1) 

in Application No.418 of 1987'was either directly or substantially 

not in issue. Neither Sheodhan Singh's nor Ilarendranath's case,relied 

upon by the applicant (vide: paras 11 and 12 above), all  of any avail 

to him,in view of the above. 

15. Besides, the order was pronounced in Open Court on 18-9-1983 

in the aforesaid application,when the counsel for the applicant did 

not seem'to have raised the above contention ,but, accepted the deci- 

sion of the tribunal,without demur. The. contention now raised does 

not, therefore, ring true and seems to be an after-thought. 

16. In the light • of the foregoing, I cannot but hold, that the 

present application is clearly hit by the bar of res j,udiciata and 
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IN THE CENTRRL ADIIINISTRPTIVE TRI6UNL 
BRNCP.LORE BENCH: BPNCPLORE 

D1TEO THE25TH DPY OF NOVEMBER, 1 9 8 8 

Before 

THE HON'ELE MR. L.H.A. REGO 	,. IIEMBER(A) 

REVIEW PPPLICPTION NO.109 OF 1988 

.hri I.R.Prekash 
5/0 Late I.S.Raohsvacher 
45 years, 
No.13, Vijayerangam Layout, 
Basevanagudi, B6nglore-4. 	.. Ppplicant 

(By Shri Ranganeth S.Joi, Adv. for applicant) 

—us. - 

The Director General 
Telecommunication, 
No.20 Samachar Shaven, 
shoka Road, New Delhi—i 

The Superintending Engineer, 
Poetel Civil Circle, 
No.176, I Main Road, 
Old R.M.S. Building, I Main 
Road, Seshadripurem,.Bangelore20. 

Respondents 

This Revieipplicetion coming on for 

edrnision this day, Hon'ble flr.L.H.P.REGO, 

MEM8ER(R), made the follouing: 

Order 
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Order 

This Is a striking case, where the 

applicant hs been pertinaciously h rping 

on the same grievance,.be?ore this ribunal four 

times over, leading thereby to an i resistible 

impressior that he is perhaps cern d away 

by the dictum, dum spiro spero •- while there 

is life there is hope - and by the notto of 

Robert Bruce, '1Try try again", uhic(i 19 upto a 

certain point is understandable, but not there-

after, as otherwise,it would only irnply,that the 

applicant is taking undte advsntage 	the process 

of the Court, as has happened in this case. 

The following chequeredcouse of this 

case is revealing in this respect. The review-

applicant working as Resistant Engineer(Civil) 

in the Telecom Department, which wa his parent 

Department, was on deputation as Suveyor of 

Works(Civi].) in the All India Radio (Civil Con-

struction Wing), uherefrom,he retir d uoluntarily 

with effect from 31-7-1985. 

As his terminal dues,inclus ye of Provident 

Fund amount to his credit,uere not paid to him, in 

time, by the respondents, he filed ?pplication No. 

418 of 1987 before this Tribunal with a preyer,that 

they 
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they rnaybe directed,to• make payment thereof 

to hirn,expeditioiisly,along with interest,for delay. 

A Division Bench of this Tribunal heard the matter 

on 18-9-1987 and directed the respondsnts,to settle 

all the terminal bendf'its of the applicant within 

the period specified, with an explicit direction, 

for payment of interest upto 28-2-1986, only in 

regard to the Provident Fund ernount,to the credit 

of the applicant. 

4. The applicant filed a Contempt Petition(Civil) 

No.57/88 before this Tribunal,alleging that the order 

of this Tribunal in Application No.418/87, ws not 

feithf'uuly complied with,by the respondents. A 

DIVIEIOfl Bench of this Tribunal disposed of that 

contempt petition on 5-8-1988,dropping the contempt 

proceedings, steting,that the order of. this Tribunal,  

in Application No.418/87 use complied by the respon—

dens,both inletter as well at in spirit. 

5• Yet aggrieved, the applicant filed another 

application bearing No.1186 of 1988,prsying for a 

direction to the .respondents,to pay admissible 

interest to him,on belated payment of DCRG, arrears 

of pension, commuted pension and leave encashment, 

on the ground 1thet there was no direction by this 

Tribunel,in Application No.418 of 1987,thereon. This 

application was heard by me and dismissed on 13101988aS 

being hit by the brr of rae judicata. Agorieved with 

this 
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this decisipn, the applicant has appreched this 

Tribunal through his present Review Aplication, 

under Sec.22(3)(f) of the Administrative Tribunals 

ct,1985. 

6.The main contention of Sri Rangeneth S.Jois, 

learned Counsel appearing for the reviewapplicent 

is, that this Tribunal erred in obseriing,thet the 

terrninl benefits were directed to be1 granted without 

admissible interest and that it. f'eiled to take into 

eccount,the patent difference.. between the relief 

sought for in Ppplications Nos.418/8 and 1166/88, 

and therefore the bar of res iudicat4 does not apply 

to his client. 

.. In fact, the very tenor of tIe Review Applica-

tion reveals that the applicant desi3eb that the 

evidence be reeppraised and the casereexamined by 

this Tribunal on merits, by way fapeel. Such a 

course is clearly impermissible,as this Tribunal 

cannot substitute itself ac e forum f appeal against 

its own judgment. It needs no emphasis,that the 

applicant cannot 	take recourse,t. the remedy of 

review  of the order of the Tribunal in the original 

application,as ematter of routine, mer'ely with an object 

of correcting an allegedly erroneousview taken by the 

Tribunal therein, but only on the ilimited ground of 

rectifying  a patent error of fact/law on the Pace of 

the record. This however, is not the case in the 

ftp 
Review 
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Review Ppplication before me, as all material 

f'ects end issues in the original application, 

were duly noticed and examined by me, before 

dismissing that ePplication,by my Order dted 

14-10-1988, 

B. In the premises aforesaid, I find no 

merit in this Review pplicption and therefore 

dismiss the same, at the admissiàn stage itself. 

Gd(- 

- 	 IIEIIBER(P). 
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