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AP DATED THIS THE 13TH DAY OF OCTOBER, 1988 |
; PRESENT: - © . '
Hon'ble Sri L.H.A.Rego, - * .+ Member(A)
' _APPLICATION NUMBER 1186 OF 1988

1.R, Prakash o

S/o late Sri I.8. Raghavachar,

Aged about 45 years,

Residingat No.13,

Vijayarangam Lay-out, ‘

Basavanagudi,Bangalore-4. : ' .. Applicant.

(By Sri Ranganath S.Jois,Advocate)
v * ‘

1. The Director General,
Tele Communication,
No.20, Samachar Bhavan,
Ashoka Road, NEW DELHI 110 001.

2. The Superintending Engineer,
Postal Civil Circle,
No.176, I Main Road,
Old R.M.S. Building, I Main Road, i
Seshadripuram, Bangalore-560 -20. : .. Respondents.

(By Sri M.Vasudeva Rao,ACGSC)

This application having come up for hearing, Tribunal made the

following:

ORDER

~

In this application filed under Section 19 of fhe Administrative
Tribunals Act,1985, thg applicant prays for a direction to the respon-
dents’to pay admissible interest to him on the delayed payment of
Death-Cum-Retirement Gratuity ('DCRG'), according to Rule 68 of the
Central Civil Services (Pension) Ruiés,l972 ('1972 Rules'), as glso
on the delayed payment of arrears of Pension, Commuted Pension and

Leave Encashment, according to the decision of the Supreme Court

d for such other direction, deemed appropriate, in the facts. and

2. The following are the essentialj%cts: The appliqént who was
ing as Assiséant Engineer (Civil) 6 in the Tele -éommunicgtion
epartment, Bangalore,was on deputation as Surveyor of VYorks (Civil),
in the All India Radio (Civil Construction Wing), whergfrom he retired

from service voluntarily’with effect from 31-7-1985.



3. The applicant alleges, that even though -'hej was permittéd‘ to

retire voluntarily, his retiral benefits such as Pen:gion, DCRG,&?rQ‘—
dent Fund, were not paid to him,alvong with the linterestv thereon.
He was therefore constrained,to \file’Application No.418 of 1987, before
this TriBunal,on which the following order was pass?d on 18—9-1987:

"After hearing both sides we are of the view that
such a long delay in settling the termina benefits of
a retired employees is deplorable, especially when state-
ments ' are being made on behalf of Government from time
to, time that pension and other terminal ﬂenefits would
be settled on the date of retirement itself., Sri Vasudeva
Rao prays for 2 months' time to enable the respondents
to settle the terminal benefits of the appli?ant. Sri Ran-
ganatha jois has no objection to this extension of time
being given. We therefore, direct the responqents to settle
all the terminal claims of the applicant within 2 months
from to-day. The applicant has also prayed hat he should
be paid interest on delayed payment of his provident fund
balance. The provident fund balance -in hik account was
paid to him with interest upto 28-2-1986, but the actual
payment was made only on 11-3-1987. Ve are unable to under-
stand why, when the actual payment was made on 11-3-1987
interest on the balance should have been paid only upto
28-2-1986. We direct the respondents to pay interest from
1-3-1986 to 11-3-1987.

The application is disposed of on thL above terms.
Parties to bear their own costs.”

4, The applicant further complains, that “iLspite of the above
Order of this Tribunal, the respondents deniedlhim the'benefit of
interest payable,on belated payment of Pension, D&RG and Leave Encash-
ment. He claims, that this interesf is payable to him according to
the provisions of Rule 68 of 1972 Rules. He stafes,that the respon-~
dents are whdlly responsible for the inérdinate #elay,of nearly three

years in not settling this payment,without any reronsvtherefor.

5. He had thereon, filed Contempt Petition{Civil) No.57 of 1988

before this Tribunal, which was disposed of on 54841988,on the follow-

|

ing terms: .

"In their reply filed, the respondents have asserted that
they had complied with this order in letter and, spirit.
In the statement annexed to the reply, |the rqépondents
have furnished particulars of payment made to the petitioner
which reveal that the order of this Tribunal had been com-
plied with by them. | t

2. ©~r the arguments in the case were concluded
Shri S.&.Jois, learned counsel for the petitioner prays
for permission to withdraw this petition. We cannot do
the sauc '@ contenpt of court proceedings. We, therefore,
proceed to decide the case on nmerits. (

N
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4 We are satisfied that the. respondents had complied

. - with the order of. this Tribunal-in  letter and spirit and

‘O" * - there is no more direction. which"is. still to be.complied

=T 7 by them. ‘On.this view, these contempt ‘of court proceedings -

- . are liable to be dropped Ve, therefore, drop these.con- .

~ tempt: proceedings. But, ‘in . the- circumstances of the casef,"
"~ we direct the. parties to bear their own costs., RS

6 The applicam’t however st111 .insmts that in Application

No 418 .of 1987 there was no direction by th1s Tribunal for payment‘ o

of interest on belated settlement of arrears of Penszon, Commuted ;

Pensionff;nd DCRG, on account of which,, he_has come before the Tribunal

with the present. application. - v o o

.

7. Sri Rangenath S.Jois,-learned counsel'for the'applicant,built
the edifice of his c-ase‘on the followiog brick and mortar. He stated
that his cllent had voluntarlly retired from service, w1th effect
from 31-7-1985 but his Pension and DCRG were- pa1d fsr too belatedly
in” November,l987 j.e., after nearly two years. ~This Tribunal, he
said, had pointedly observed in its Order dated 18—9—1987,that this

. inordinate delay was deplorable. The respondeﬁts had given no reasons

he submitted,for this abnormal delay, for which his client should

not be made to suffer vicarious punishment. Rule 68 of the 1972

of DCRG, and therefore,denial of the same to his>client,would be

clearly arbitrary and illegal.

8. The respondents have -filed their reply refuting the claim

of the applicant.

9, The spearhead of Sri M.Vasudeva Rao, learned counsel for
the respondents, in demolishing the superstructure built by Sri Jois,

vas that the matter was, according to Section 11 of the Civil Proce-

Code, barred by res judicata, by the tategoricalpdeciéion ren-

bj this Tribunal on 18-9-1987, on the selfsame prayer of the
ilant in Application No.418 of 1987, referred to earlier. The

was fully concluded, he asserted, by that explicit decision

faitk?vlly) both in letter and Spirit. He further emphasised, that

convinced of the same, -this Trlbunal had dropped the contempt
- fin

Rules, he urged; explicitly provided for interest,on belated payment '

tzc Tribunal, which the respondents had already complied with,

“
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'proceedings in “the aforementioned Contempt Pet:lt'ion (Civil) No 57 R

w'r

of 1988. On this ground alone he urged ‘the péesent applicagon

deserved to be summarily reJected. R .

'10. Sri Jois,hewever, would not relent. Hedargued trenchantly,
.that in the aforesaid App11cat1on No.418 of 1987,the Tribunal had
failed to take cognisance of the express prayer at para-7(1) thereof,
relating to interest on belated payment of Pens:.bn and DCRG and ee.lg
1ssue¥a proper and exp11c1t direction thereon deLplte anlmadver51onby it,
as regards deplorable long delay_ in settling the retiral benefits
of the applicant. The respondents had filed no reply in the appllca;
‘tion, he vehemently contended and there was no dﬂscu531on whatgsever
on merits, but the matter was abruptly conclude on-an assurance
given by counsel for the respondents)to settle the retiral benefits
of the epplicent7within a epaﬁfic time-frame. #he bar of ggg_jggif
ggtgicould not therefore operate against his c1ienk,in this background5
he forcefully contended, especially when the mattér (namely the prayer
at pata 7(i) ibid) was either directly or substantially not in issue,éf

|

which
Jhag/g%e Order of the Tribunal itself was indic?tive and there was

no express denial of the said ptayer)either orélly or in the order

|
|

11. In order to buttress his contention’he *elied strongly on-the

of the Tribunal.

ruling of the Supreme Court,in SHEODHAN SINGH d. DARYAO KXUNWAR (AIR

|

1966 SC 1332) ,that in order that a matter may be said to have been

heard and finally decided7the decision must be on merits.

|

12. He also called in aid,the dicta of khe Supremne Court, in

regard to awvard of interest_ on the amount of retiral benefits, due

N5 JD OTHERS [1967 (SUPP.) SCC 56]. y

13. I have examined the rival pleadings of both sides with the
utmost consideration and have also gor~ *k*engh[carefully)the relevant
material placed before me:. The sheetanchor @f the respondents is

the bar of res judicata,held against the appldcant. Let me examine

£ ) |
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Y Y exa_mine minut;ely, as to what the Civil Procedure Code states in this

respect. Explanation V to Section 11 ibid7on res judicata in my'

viewvvaaz places the 1id tellingly, on the coni:roversy raised by

Sri Jois. It reads thus:

"Explanation V ~ Any relief claimed in the plaint, which

is not expressly granted by the decree, shall for the pur- _

poses of this section, be deemed to have been refused.”
(emphas1s added) .

P
141 Let me now advert to the operatlve part of the order of

this Tribunal  dated 18-9- 1987 in Apphcatlon No.418 of 1987 (vide

para 3 above). It has been clearly stated therein, that the dec131on

was taken after hearing both sides (emphasis added) "and not unila—'

terally,on the mere assurance gi,ven by the counsel jfor the respondents

oy ;

in that application tg settle the ¢terminal beneflts as was essayed |
T i

to be made out by Sri Joi'sdis his pleadlngs (vide para 10 above).

Besides,the Tribunal had not refered to frovident Fund alone,as the

termieal benefit but to Pension and other terminal benefits as well,

while making the order in that application, but in its wisdom it

deemed it proper,xto direct payment of- interest only in regard to ;

belated settlement of the amount, to the credit of the apblicant ,in

his Provident Fund. In this context it would be clearly disingenuous

for Sri Jois to codtend,that. the prayer of ﬁis client in para 7(i)

in Application No.412'3.of 1987)'§vas either directly or substantially

not in issue. Neither Sheodhan Singh's nor llarendranath's case,relied

upon by the applicant (vide: paras 11 and 12 abbve), a‘a% of any avail

to him,in view of the above.

~ 15. Besides, the order was pronounced in Open Court on 18—9-1987}
he aforesaid application)when'the counsel for the applicant did
eem to have raised the above contention but, accepted the deci- .

of the 'f:'ribuna17ivithout demur. The. contention now raised does

16. In the light of ‘the foregoing, I cannot but hold, that the

present application is clearly hit by the bar of res judiciata and

v/
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‘ CENTRAL ADMINISTRATIVE TRIBUNAL

- BANGALORE BENCH
\ ) *****__ .

_ Commerc1a1 Complex(BDA)
Indiranagar
Bangalore - 560 038

Da‘t‘ed :12'5 OCTA'QB&

To

1. Shri Sanjeev Malhotra 5. M/s ALl India Reporter
All India Law Journal : ‘ Congressnagar
Hakikat Nagar, Mal Road Neigpur
Neug_ Delhi - 110 009 '

2. Administrative Tribunal Reporter
Post Box No. 1518 )
Delhi -~ 110 006 : .

3. The Editor !
Administrative Tribunal Cases
C/o Eastarn Book Co.
34, Lal Bagh
Lucknou - 226 001

4., The Editor
.-Administrative Tribunal Law Tlmes
5335, Jawahar Nagar ‘ . .
(Kolhap'ur Road )’
Delhi - 110 007

Sir, | ‘
I am directed to foruard herewith a copy of the under mentioned

order passed by a Banch of this Tribunal comvprising of Hewixts -

Mm. - S mx EREAERER XY

2w Hon'ble Mr. L.H.A.- Rego ‘Member () with a

request for publication of the order in the journals. " -

Order dated 13-1C=-88 SR 'passed in #.Nos 1186/88(F).

. Y(>/£ZJFV/:;;(“ | - Yours faithfully,
Y S S g | |

(BXYEXYEARKTAKXREBENY
7Lh’DEPUTY REGISTRAR(3)
?c. ‘




Copy with enclosures forwarded For'infbrmation;tb:

1. The Registrar, Central Administrafive Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi - 410 001. .

2. Thé Régistrer, Gentral Administrative Tribunai, TamiliNadu Text
Book sSeciety Building, D.P.I. Compounds, Nungambakkam, Madras - 600 006.

3. The Registrar, Central Administrative Tribunal, C.G.0, ComPlex,
234/4, R3C Bose Read, Nizam Palace, Calcutta - 700 020.

4. The Registrar, Central Administrative Tribumal, CGO Complex (CBD),
ist Fleor, Near Konkon Bhavan, New Bombay - 400 614, '

5. - The Registrar, Certral Administrative Tribunal, 23-A, Post Bag No. 013
Thorn Hlll Road Allahabad - 211 001,

6. The Reglstrar, Central Admlnlstratlve Trlbunal S €. 0, 102/103,
Sector 34-A, Chandigarh,

7. The Registrar, Central Administrative Trlbunal Rajgarh Road,
JFF Bhillong Road, CLwahatl - 781 005,

8. The Registrar, Central Administrative Tribunal, Kandamkulathll Towers,
Sth & Hth r'loora, Opp. Maharaja College M.G. Road, Ernakulam,
Cochin -~ 682 001, : . '

8., The Rogistrar, Central Admlnlstratlve Trlbunal, CARAVS Complex,
15 Civil Lines, Jabalpur (MP). :

10. The Repistrim; Central Administrative Tribunal, 88-A B.M. Enterprised,
' Shri Krisara NaguL, Patna - 1 (Bihar). :

11. The Regls:wau, Central Admlnlstratlva Trlbunal, C/o Rajasthan'High Court,
 Jodhpur f{Rajasthan), § ' i

18. The Registrar, Central Administrative Trlbunal, New Ihsurance Building
Complex, 6th Floor, Tilak Road, Hyderabad,

13. The Registrar, Central Administrative Trlbunal Navrangpura,
.Near .Sardar. Patel Colony, Usmanapura, Ahmedabad (Gujarat).

14. The Reglstrar, Central Administrative Tribunal, Dolamhndai,
Cuttak - 753 001 (0~1soa) ‘

Copy with enclosures also to 5
1. -Court foicer (Court 1)

2. Court Officer (Court II) : _ | o

L\MMF,/« | - I
A .S'\o ) ) ' . 4

————
— .



tADMINISTRA IVE TRIBUNAL BANGALORE

DATED THIS - 'I'HE 13TH DAY OF OCTOBER 1988 _;"_* e

| t PRESENTQR‘ R : .L" v' . t ‘_ ‘-f' .
Hon'ble Sri L.H.A.Rego, o ;,'> -+, Member(A)
APPLICATION NUMBER 1186 OF 1988
I1.R.Prakash,

S/o late Sri I.S.Raghavachar,
Aged about 45 years,
Residing-at No.13,

Vijayarangam Lay-out,

Basavanagudi,Bangalore-4. ' : <. Applicant.
(By_Sri'Ranganath S.Jois,Advocate) :

v.

. i. The Director General,

Tele Communication,
No.20, Samachar Bhavan,
Ashoka Road, NEW DELHI 110 00l.

2. The Superintending Engineer,
Postal Civil Circle,
No.176, I Main Road, .
0ld R.M.S. Building, I Main Road, )
Seshadripuram, Bangalore-560 -20. .. Respondents.

(By Sri M.Vasudeva Rao,ACGSC)

This application having come up for hearing, Tribunal made the

following:

ORDER

~

In thlS appllcatlon filed under Section 19 of the Administrative
Tribunals Act, 1985 the applicant prays for a d1rect10n to the respon-
dents,to pay admissible interest to him, on the delayed payment of

Death-Cum-Retirement Gratuity ('DCRG'), according to Rule 68 of the

Central Civil Services (Pension) Rulés,1972 ('1972 Rules'), as also’ .

on the delayed payment of arrears of Pension, Commuted Pension and
Leave FEncashment, according to the decision of the Supreme Court
and for such other direction, deemed appropriate,‘in the facts and

circumstances of the case.

2. The following are the essentialj%cts: The applicant who was

working as Assistant Engineer (Civil)_ in' the Tele Communication

Department, Bangalore,was on depuc.iiuu as Surveyor. of Works (Civil),

in the All India Radio (Civil Construction Wing)}, whergfrom. he retired

from service voluntarily’with effect {rom 31-7-1985.

M TN
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" _retire voluntarily, his rétiral benefits such g5 Pension, DCRG
" He was therefore'constrainedi, to file A'ppiic'ation No.418 of 1987, before

this ‘Tribunél,on vhich the folléwing order ‘was passed on 18-9-1987:

"After hearing both sides we are of the view that
such a long delay in settling the terminal benefits’ of
a retired employees is deplorable, especially when state-
ments ' are being made on behalf of Governmept from time
to, time that pension and other terminal benefits would
be settled on the date of retirement itself. |Sri Vasudeva
Rao prays for 2 months' time to enable the respondents
to settle the terminal benefits of the applicant. Sri Ran-
ganatha jois has no objection to this extension of time
being given. We therefore, direct the respondents to settle
all the terminal claims of the applicant within 2 months
from to-day. The applicant has also prayed that he should
be paid interest on delayed payment of his provident fund
balance. The provident fund balance -in his account was
paid to him with interest upto 28-2-1986, but the actual
payment was made only on 11-3-1987. We are unable to under-
stand why, when the actual payment was made| on 11-3-1987
interest on the balance should have been paid only upto
28-2-1986. We direct the respondents to pay|interest from
1-3-1986 to 11-3-1987. ' :

The application is disposed of on the above terms.
Parties to bear their own costs.”

4. The applicant further complains, that “inspite of the above
‘Order of this Tribunal, tﬁé fespondents denied . him the'benefit of
interest payable,on belated payment of Pension, DCRG and Leave Encash-

“ment. He claims, that ghis interés£ is payablé to him,according to
the provisions of Rule 68 of 1972.Ru1es. He states, that the respon-
dents are whdlly responsiﬁle for the inérdinate delay,of nearly three

years in not settling this payment,without any reasons therefor.

5. He had thereon,filed Contempt Petition(Civil) No.57 of 1988
before this Tribunal, which was disposed of on 5—8;19887on the follow-

ing terms:

“In their reply filed, the respondents have asserted that
they had complied with this order in letter and spirit.
In the statement annexed to the reply, the respondents
have furnished particulars of payment made to the petitioner -
which reveal that the order of this Tribunal had been com-
plied with by them.

r 3. After the arguments in the case |were concluded
Shri S.R.Jois, learned counsel for the petitioner prays-
for permission to withdraw. this petition: We cannot do
the same in contempt of court proceedings.| We, therefore,
proceed to decide the case on merits.

M

. dent Fund, vere not paid to him, a10ngw1th ‘the interest thereon, -

,§PrOVQ e
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S 4. We are satisfied that the. respondents had complied -

o with the order-of. this Tribunal -in letter and spirit.and

. - _there is no more™direction which is still .to be complied
- by  them..-. On this. view, theseé contempt of court proceedings :
. -dre . liable to-be dropped Mey therefore, drop these -con-

‘-Utempt proceedings. But, “in‘; ‘the c1rcumstances of- the casef'_*z
_-we direct’ the parties to -bear their own costs. ' L

6 The‘ applica-.n“t' however still 1n81sts that in Application

No 418 of 1987 there was no direction by thls Tribunal for payment

of interest on belated settlement of arrears of Pens1on, Commuted ;

. ¥
Pensmn‘and DCRG, on account of whichq he‘has come before the Tribunal

with the present,application.<

7. Sri Ranganath S.Jois, learned counsel‘for the applicant ,built

the edifice of his case,on the following brick and mortar. He stated,{4

that his client had voluntarily retired from service, with. effect

-

from 31-7-1985 but his Pension and DCRG were-paid far too beletedlyo

in" November,1987 i.e., after nearly two yeérs.. This Tribunal, he.

said, had pointedly observed in its Order dated 18-9-1987 that this
inordinate delay wes deplorable. The respondents had given no reasons
he submitted, for this abnormal delay, for which his client should

not be made to suffer vicarioos punishment. Rule 68 of the 1972

Rules, he urged, explicitly provided for interest,on belated payment ’

of DCRG, and therefore,h denial of the same to his- client would be

clearly arbitrary” and illegal.

8. The respondents have -filed their reply refuting the claim

of the applicant.

9, The spearhead of Sri M.Vasudeva Rao, learned counsel for

the respondents, in demolishing the superstructure built by Sri Jois,

vas,that the matter was, according to Section 11 of the Civil Proce-

dure Code, barred by res judicata, by the categorical decision ren-—

dered bj this Tribunal on 18-9-1987, on the 'selfsame prayer of the

applicant in Application No.418 of 1987, referred to earlier. The

matter was fully concluded, he asserted, by that explicit decision

‘of the . Tribunal, which the respondents . had already complied with,

faithfully both in letter and spirit. He further emphasised, that

convinced of the same, this Tribunal had dropped the contempt
: . An

I e S L i
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"‘proc.eedings in the aforementioned Gontempt Petitipn (Civil) No.57 '

e

of 1988. On ‘this ground alone he urged t:he pxtesem: application.
B

~ deserved to be summari;ly_ regected. i II
. | - . ?
© 10. Sri Jois,however, would not relent. He jargued trenchantly, '

that in the afere_said Application No.418 of 1987{’, the Tribunal had
failed to take cognisance ofttﬁe express prayer a? para-7(1) thereof;
relating to interest on belated payment of Pensibri and" DCRG and sod
1ssue§a proper and exp11c1t direction thereon deepite an1madvers1onby it,
as regards deplorable long delay, in settllng the retiral benefits

|
of the applicant. The respondents had filed no reply in the applica-
:
‘tion, he vehemently contended and there was no discussion whatsgever

!
on merits, but the matter was abruptly conclu#ed,xni-an assurance
given by counsel for the respoudents)to settle #he retiral benefits

| :
of the appllcant w1th1n a speific time-frame. Fhe bar of res judi-

cata could not therefore operate against his cllept in this background

!
he forcefully contended, especially when the matter (namely the prayer
- !
at para 7{(i) ibid) was either directly or substahtially not in issue,of
' r

ich
; @aﬁﬁﬁe Order of the Tribunal itself was indicative and there was
d."} ) , .

no express denial of the said prayer either o#ally or in the order

of the Tribunal. ;

!

11. In order to buttress his contehtion)he;relied,strongly on:the

ruling of the Supreme Court,in SHEODHAN SINGH;v. DARYAO XUNWAR (AIR

1966 SC 1332) that in order that a matter maﬁ be said to have been

heard and finally decided7the decision must be $n merits.
!

12, He also called in aid,the dicta of;the Supreme Court, in

regard to award of interest on the amount o# retiral benefits, due

from the date of superénnuation ,in -HARENDRAN@T?I v. STATE OF BIHAR

AND OTHERS [1987 (SUPP.) SCC 56]. ' f

!

13. I have examined the rival pleadings;of both sides with the

utmost consideration and k-~ ~Ten cone throug# carefully, the relevant

material placed before me.. The sheetanchor; of the respondents is

' o . . |
the bar of res Judlcata’helc against the applicant. Let me examine

|




not, therefore, ring true and seems to be an after-thought.

Tea

. . .
N

exgmiﬁeﬁmihdtély,as to what.thé.CiViL Prqceddre quefétatés in this }"

respect. Explanation V to Section 11 ibid%on'res judicata in my

viewvdwiz places the 1id fellingly,'on the controversy raised by
Sri Jois. It reads thus:

_"Explanation V - Any relief claimed in the . plaint, which
is not expressly granted by the decree, shall for the pur-
poses of this section, be deemed to have been refused.”

(emphasis added)

f‘-

14. Let me now advert to the operative part of the order of

Teae -
L

this Tribunal dated 18-9-1067 ‘in Application. No.418 of 1987 (vide

para 3 above). It has been clea;ly stated therein, that the decision

was taken after .hearing both sides (emphasis added) 'and not unila-

terally,on the mere assurance given by the counsel ,for the respondents
in that application,to settle the terminal benefits,as was essayed
to be made out by Sri Jois in his pleadings (vide péra 10 above).

Besides,the Tribunal had not refered to Provident Fund alone,as the

" terminal benefit.but to Pension and other terminal benefits as well)

wﬁile making the order in that application, but in its wisdom it
deemed it proper,\to direct payment of‘ interest only in regard to
belated settlement of the amount, to the credit of the applicant,in
his Provident Fund. In this context it would be clearly disingenuous
for Sri Jois to coﬁtend,that-the prayer of ﬁis client in para 7(i)
in Application No.41é.of 1987{Qas either directly of substantially
not in issue. Neither Sheodhan Singh's nor llarendranath's case,relied
upon by the applicant (vide: paras 11 and 12 abovei Q%% éf any'avai}

to him,in view of the above.

~ 15. Besides, the order was pronounced in Open Court dh 18-9-198%

in the aforesaid application,when the counsel for the applicant did
not seem to have raised the above contention but, accepted the deci-

sion of the I}ibunal7without derwr. The.tontentipn nov raised does

- 16. In the light of the foregoing, I cannot but hold, that the

present application is clearly hit by the bar of res judiciata and
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE -

DATED THE25TH DAY OF NOVEMBER, 1 9 8 8

.

Before

THE HON'ELE MR. L.H.A. REGO .. MEMBER(A)

" REVIEW APPLICATION NO.109 OF 1988

¢hri I.R.Prakash

S/o Lete 1.S.Raghsvecher
45 years,

No,13, Vijayarangam Layout,

Bssavanagudi, Bzngslore-4., oo &ppiiCant
(By Shri Ranganath S.Joié, Ady., for sppliceznt)

-Vs. -

1. The Director General
Telecommunication,
No,20 Samechar Bhavan,
‘Ashoka Road, New Delhi-1

2. The Superintending Engineer,
Poetal Civil Circle,
No.176, I Mazin Roed, .
0ld R.M.S, Building, I Main -
Road, Seshadripurem,Bangalore=20,

.. Respondents

-

Thie Revieu -#pplication coming on for

admission this day, Hon'ble Mr.L.H.A.REGO,

/

MEMBER(A), mede the following:

¢% Order

-



0 r der

This is a stfiking dése, wvhere
applicant has been pertihaciously h

on the same grievance, befaore this

" times over, leading thereby to en. i

the
érping
Tribunal four

rrecistible

impressionn that -he is perhaps carripd auay

by the dictum, dum spiro spero — uwh

ile there

is life there is hope = and by the motto of

Robert Bruce, "Try try egain", whic

h ¥¥ upto 8

certain point is understandzble, but not gbere-

after, as otheruiee,it would only i@ply,that the

applicant is teking undwe adventage

of the process

of the Court, as has happened invthis case,.

2. The following chequered .cou

case is revealing in this respect.

ree of this

The revieu=

applicant vorking as Asesistznt Engiﬂeef(Civil)

in fhe.Telecom Department, which wa
- Department, was on deputétion és Su
Works(Civil) in the All _Indié Radio
struction Wing), uheref;pﬁ’he retir

with effect from 31-7-1985.

3, Ps his terminal dues, inclus

s hie parent
rveyor oF
(Civil Con-

ed voluntarily

ive of Provident

,
e b e

Fund amount to his credif,yere not paid to him, in
time, by the respondents, he filed Rpplication No,

418 of 1987. before this Tribunal uiLh a preyer, that

|
&
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they may be directea to make bayment'thereof

to him, expedltlously,along with 1nterest for éelay.
A Division Bench of this Tribunal heard the matter
on 18-9-1987 and directed the respondents,to settle
all the terminal benefits of the appiicant vithin
the period specified, with zn explicit direction,
for payment of interest upto 28-2-1986, only in
regard to the Provident Fund amouni,to the creait

of the applicent.

4, The epplicant filed = Contempt Petitiop(Civil)

No.57/8é before this Tribunal;alleging that the order
of this Tribunal in Application No.418/87,uvzs not
faithfully ﬁomplied uith,b; the respondents, A -
Divicion Bench of this Tribunal disposed of that
contempt petltlon on 5= 8-1988 ,dropping the contempt
'proceedlng, stating, thet the order of thie Trlbunal
in Bpplication No.41$/87 wae complied by the respon-

dents’bdth in letter as well a¢ in spirit.

- 5, Yet aggrieved, the.épblicant filed . another
application besring N2,1186 of 1988,praying for a
direction to the»reSpoﬁdents,to pay admissible
interest to him,on belated ﬁayment oF'DCRG, arreérs
of pencsion, commuted pension and leave ehcashﬁent,
on the gr0und,tﬁat there wes no direction by this

Tribunal in Bpplication No.418 of 1987,thereon. This

application uss heard by me end dismissed on 13-10-1988 as,

being hit by the ber of res judicata. Agorieved with

v

L this




this decision, the spplicent has apprJached_this
Tribunal through his present Revieu Aéplication,

vnder Sec.22(3)(f) of the Administratiue Tribunals

fct,1985, - , i

6.The main contention of Sri Rangenath S.Jois,
lesrned Counsel sppesring for the revieu—sppliceant
is, that this Tribunal erred in obéerring,that the
terminal benefits were dirécted“to be~g:anted without
admissible interest and that it4feileF to tﬁké into
- esccount, the patent diFFerence_betueehythe rélief
bsought for in Applications Nos.AQB/BW and 11é6/88,
“and therefdre the bar oF,rés‘judicatq,doés not spply

|

to his client, I

7.. In fact, the very tenor of t%e ﬁeview Applica-
tion revesls that the applicant desites that the
‘evidence be resppraicsed and the éase}re-exemined by
thie Tribunal on merité,by way of apLeal. Such a
course ié.clearly(impermissible,a; this Tribunal
. cannot subsfitute'itself ze o Pprum $f appeal agesinst
 its own judgment. It neecs no embhaLis,that tihe
applicant cannot §%‘take recourse,fo_the reﬁedy of
review of the order of the Tribunal,lin the original
application,as &z metter of routine, merely with an object
of correcting an é&legedly erroneous view taken by the_
Tribunal therein,‘but only on the limifed ground of -

rectifying a2 patent error of fact/ldu on the face of

‘the record. This howvever, is not the cese in the

d% 3 ‘Review

|




Review Fpplication before me, as all material
facts and issues in the ofiginal applicgtion,
were duly noticed and examined ﬁy me, before
dismissing that epplicetion,by my Order dated
14-10-1988, |

8. In the premises aforeszid, I find no
merit in this Review fpplicetion and therefore

dismiss the same at the admission stage itself,

a y
L Sdf~

MEMBER(A).
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