
ENTRL kD1IN±9flffiTIjE TRIBUNAL 
81NGAL0RE 8ENcH 

S 

Commercial Complex(BD) 
- 	 Indiranagar 

Oangalore - 560 038 

Dated I 
ch. 2 MAR 1989 

fPPICATIoN NO (s) 	iiei to 11' 
 

W.P.N0 •S) 	 - 	
—I 

pplicant ) 

Shrl P.A. Nyagsni & 2 Ore 	V/s 
To 

1. Shrl PA, Myaóerj 

29  Shrl C, Sarije.vi 

Shrl N. Ramachandra Kurup 

(Si. "Co. Ito 3 

Osputy Chief Controllers 
- 	South Central Railway 

Hubli) 

The Divisional Railway MsnaQ.r 
South Central Railway 
Plubli 

S. The Chief Personnel Officer 
South Central Railway 
Rail Nilsyam 
Secundsrab& (A.P.) 

7. Shri S.S. Ramenjensyalu 

Be Shni Martin Luther 

9, SPin. V.S. 3oehi 

10. Shrl V.S. Notti 

11 • Stint K. Rsdhaknishria 

(S1No$.6toll-. 

Cpty Chief Controllers 
South Central Railway 
Ik.bli) 

12, Stint K.V. Lakshsanechar 
Railway Advocate 
No. 4, 5th 8lock 
Sniand Square Police Quarters 
$yeore Road 
Ssngalors - 560 002 

t2s pondent (s) 

The Divisional Railway Manager, South Central Rly, 
Hubli&?Ors 

6. SPit Abdul Wahab Khan 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by tbis Tribunal in the above said application(s) on 	
I521189 

90PU[T'Y__%EGIS'TRAR 
(3uDIcIAL) 	c j 

Encl I As &ova 



C(NTRAL ADMINISTRATIVE TRIBUNAL 
f7 	 BANGALORE 

DATED THIS THE 15TH DAY OF FEBRUARY, 1989 

Hon'ble Shri iustica K.S. Puttaswamy, Vice—Chairman 
Present: I 	 and 

Hon'ble Shri L.H.A. Reyo, 	 Member (A) 

APPLICATION NOS. 1181 TO 1183/19B8 

1. Shri P.A. Myageri, 
S/o Andanappa, 
Age about 46 years, 
Dy. Chief Controller 
S.C. Railway, Hubli. 

2, Shri C. Sanjeevi, 
Age about 46 years, 
Dy. Chief Controller 
S.C. Railway, Hubli. 

3. Shri. M. Ramachandra Kurup, 
5/0 P. Madhavan Pillal, 
Aged about 45 years, 
Dy. Chief Controller, 
S.C. Railway, Hubli.. 

FA 

Applicants in 
,,•• A,Nog.1191-1183/89 

V. 

1. Djvl, Railway Manager, 
S.C. Railway, Hubli, 

2. Chief Personnel Offlcèi, 
Rail Nilayem, South Central 
Railway, Secunderabad. 

3. Abdul. Wahab Khan, Major, 
Dy. Chief Controller, 
S.C. Railway, •Hubli. 

4• S.S. Ramanjensyalu, Major, 
Conttollar, 

( 
./5. 1thi'&u\her, major, 

rch1ercont.rouer,. 

'(rW• 
R4iluay, Hubli. 

major, 
Dy. C4,ief Controller, 

',c.3ailway, Hubli. 

7d, 1TB. Rotti, major, 
Dy. Chief Controller, 
S.C. Railway, Hubli. 



a 2 - 

to 
8. K. Radhakriehna, major, 

Dy. Chief Controller, 
S.C. Railway, Hubli. 

(Shri K.V. Lakshmanachar, Advocate 
for Respondents I to ) 

Respondents. 

These applications having come up for hearing to-day, 

Vice-Chairman made the following: 

OR D E R 

These are applications made by the applicants under 

Section 19 of the Administrative Tribunals Act, 1995 

('the Act'). 

Prior to 19859  Sriyuths P.A. Plyageri,. C. Sanjeavi 

and M. Ramachandra Kurup, who are the applicants before us 

and respondents 3 to 8 were working as Assistant Station 

Plasters ('ASs) and Guards respectively. Uhile the pay 

scale of ASMs was Rs.425-640, that of (uards was k.330-530. 

In. 1995, the applicants and respondents 3 to 8 were 

promoted as Section Controllers in the then time-scale of 

/ 
- pay of F.470-750. On that, the Divisional Railway Manager, 

Hubli ('DRII') in his Memorandum dated 19.2.1999 (Annexure-iC) 

pub1ishd a Provisional Seniority List placing the appli... 

At below respondents 3 to 8. On this the applicants 
/ 

subittsd representations to the DRM to place them above 

respondents 3 to 8 on the ground that they were senior to 

them with due regard to the higher scales of pay allowBd 

to ASM over Luards. But, the DRM had refused to accede to 

the same. Hence, these applications. 



3 ..' 

4, In justification of the impugned seniority list, 

respondents 1 and 2 have riled their reply and produced 

their records. Respondents 3 to B who have been duly 

served, have remained absent and are unrepresented. 

5., Shri Plyaeri appearing in person and representing 

the other two applicants also, contends that the ASMs draw—

ing a higher pay acle than the one allowed to Guards, were 

seniors to the latter and that on their selection as 

Section Controllers that seniority should only have been 

maintained as ruled by the Hyderabad Bench of this Tribunal 

in B.H. VENKATESUARLU AND OTHERS v. THE CHIEF PERSONNEL 

OFFICER, S.C. RAILWAY, SECUNOERABAD AND OTHERS - Transferred 

Application No.178 of 1986/Writ Petition No. 39 of 1983 

decided on 7.4.1988. 

Shri K.V. Lakshmanachar, learned counsel for respon—

dents I and 2, in justifying the ranking in the impugned 

seniority list contends that the decision rendered by the 

Hydarabad Bench in Vankateswarl's case based on the fact 

that the relevant rules had not been brought to its notice 

was erroneous and cannot be applied as a binding precedent. 

The fact that ASfis were drawing higher scales of pay 

V 	thai those allowed to Guards is not in dispute. As is well 
N / 

knr,fiiher scales of pay are allowed to cadres higher in 

/ 	status only. On this, it necessarily follows that ASMs were 

seniors to Guards drawing lower scales of pay. On their 

ions as Section Controllers, this position cannot be 

-1 
	

set and on the contrary should be maintained. 



I 

- 

8. In Venkateswarlv's case, this very question has been 

examined and found in favour of the applicants by the Hydera-

bad Bench. even assuming that the Railway Administration 

did not brine to the notice of the Hyderabad Benoh,Rulo 321 

of tth.e Indian Railway Catablishment manual relied on before 

us, that does not make any difference to applying the prin-

ciples enunciated therein as a binding precedent. On this, 

it follows that we should apply the principles enunciated 

by the Hyderabad Bench in Vankatesuarlu's case. 

9.. On the foregoing discussion, it follows that we 

should uphold the claim of the applicants and issue appro- 

priata directions to respondents 1 and 2 to redraw the 

seniority list. 

10. In the light of our above discussion, we allow 

these applications, quash the order dated 18.2.1988 

(Annexure-C) of the ORN and direct the ORM to redraw the 

Seniority List assigning higher ranks to the ASMs over 

rds, in accordance with law and theobservatjcns made in 

hs 	rda r. 

Applicationg are allowed in the above terms. But, 

in b1Jircumstancea of the Cases, we direct the parties J_ /1 	 - 

'S 

GtO,.bar their own costs. 

I 
sckj- - 

'1I tCE.tHIRflAg( UC­ " ~ 0 1C-0 
s.f . 

MEMBER (A) 

np/Nrv. 

CENTRAL ADMI1$TAAT1VE Th1U!I 
BANGALOR 



BANGALORE BENCH 

Commercial ..Compl(9D) 
Indiranagar 
angalore — 560 138 

Dated $ 3 MAR1989 

REVIEW 	APPLICATION NO (5) - 	12 to 14 	 189 
IN APPLICATION NcS 1181 to 1183/88(F) 

W,P0 NO (s)  

pplicnL() 
	

Respondent _(!)_ 

Shri Abdul Wahab Khart & 5 Ors 
	

V/s 	SL P.A. Ryageri & 4. Or. 
To 

Shri Abdul Wahab Khan 

Shri S.S. Raasnjsneyalu 

3* sari martin Luther 

4. Shri V.S. )@ahj 

S. Shri V.8. Rotti 

Shri K. Radhekrishne 

(Si Noe. I to 6 

Cputy Chief Controllers 
South Central Railway 
Hubli) 

Sari Pt, Raghavandra Achar 
Advocate 
1074-1075 9  4th Crass 
Banashankari I Stags 
Sr.enivaaanager II Phase 
Bangalore — 550 050 

2 Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

passed by this Tribunal in the above saidLapijon(s) on 	27549 

V—P6TY REGISTRAR 
(JuDIcIAL) hhmr,.(-1 ! As tthr,n 



BEFORE THE CENTRAL AiXNI STRATIVE TRI BUNAL 
BAINGALORE ICH: BANGALORE 

DATED THIS THE 27TH flIIY OF MAJCH, 1989 

PRESENT:HON'BLE SHRI JUSTICE K.S.PJTTASWAMY.. ,VICE..CHAIRMAN I 

HON'BLE SHRI L.H.A, REGO 	..JEMBER (A) 

RE1EW APPLICATION NOS.12 TO 14/89 

1, Abdul Wàhab Khan, Major, 
\ Dy. Chief Controller, 

S.C. Railway, Hubli. 

S.S. Ramanjaneyalu, Major, 
Dy, Chief Controller, 
S.C. Railway, Hubli. 

Martin Luher, Major, 
Dy. Chief Controller, 
S.C. Railway, Hubli. 

V.S. Joshi, Major, 
Dy. Chief Conroller, 
S.C. Railway, Hubli.. 

V.B. Rotti, Major, 
Dy, Chief Controller, 
S.C. Railway, Hubli. 

6, K. Radhakrishna, Major, 
Dy. Chief Controller, 
S.C.. Railway, Hubli. 

(Shri M.R. Achar......Advocate) 

APPLICANTS 

1. Shri P.A. Myageri, 
S/o.Andanappa, 
aged about 46 years, 
Dy. Chief Controller, 
S.C. Railway, Hubli. 

Shri C. Anjeevi, 
age about 46 years, 
Dy. Chief Controller, 
S.C. Railway, Hubli. 



-: 2 :- 

Shri M. Ramachandra Kurup, 
• S/o P. Madhavan Pil].ai, 

aged about 45 years, 
Dy. Chief Controller, 
S.C. Railway, Hub].i. 

Divi. Railway Manager, 
S.C. Railway, Hubli. 

5. Chief Personnel Officer 
Rail Nilayarn, S.C. Railway,' 
Secunderabad. 	 ...BESPONDENTS 

This app1iction having'come up 

for hearing before this Tribunal to-day, Hon'ble 

Shri Justice K.S. Puttaswamy, Vice-Chairman, made 

the following :- 

In these applications made under 

Section 22(3) (f) of the Administrative Tribunals 

Act, 1985 (the Act), the applicants herein, who 

were respondents 3 to 8 In Applications NosT1181 

to 1183/1988, filed by respondents 1 to 3 herein, 

who were the-applicants therein, have sought for 

a review of our order made on 15.2 .1988 allowing 

those applications. 

2. 	 In Applications Nos•  1181 to 

1183 of 19881  the applicants who were duly 

notified, remained absent and did not contest 

them. On an examination of the contentions 

urged before us, we accepted the case of respon 

dents I to 3 and directed re.drawing of the 

- 



,•' . 	 .: 3 !— 

Provisional Seniority List for the reasons 

stated in our order. 

3. 	 Shri M.R. Achar, learned counsel 

for the applicants, contends that since the 

challenge of respondents I to 3 was only to 

a Provisional Seniority List, which is not 

generally interfered with by this Tribunal, 

this Tribunal should have declined to inter—

fere with the same and not having done so 

a patent errot has crept in our order to 

justify a teview of the same under the Act. 

4,, 	 In law, there is no prohibition 

for this Tribunal to interfere with a Provisional 

Seniority List. Whether that should be done 

or not is essentially one of discretion to 

be exercised bn the facts and circumstances 

of each case. On an examination of all the 

facts and circumstances this Tribunal for 

the reasons stated in its order had interfered 

with the Provisional Seniority List and 

had issued directions. We are of the view 

that our order does not suffer from a patent 

error to justify a review under the Act. 

Shri Achar has given more 

r 	 than one oplanation for the e-arlier absence 

of the applicants. But all those explanations 

have hardly any relevance to decide iwhether 



-: 4: 

our order suffers from a patent error or not. 

On this, we decline to examine the pleas 

touching on the earlier nonappearance of the 

applicants. 

Shri Achar next contends that 

since respondents nos I to 3 had sought for 

striking dn the Railway Board's letter No. 

E(NG)1.78/WI/305 dated 156.1979, it was 

not open to this Tribunal to grant them any 

relief without striking d*,n the same and 

that this too constitutes a patent error to 

justify a review of our order under the Act. 

- 	In their applications, respondents 

3. to 3 had challenged the Railway Board Circular 

dated 15.6.1979. But at the hearing, they 

did not press that challenge and rested their 

case on certain grounds which we noticed and 

decided. If so, the failure of this Tribunal 

to decide on the validity of the said Circular 

of the Bâard which was not pressed at the 

hearing, will not constitute. a patent error 

to justify a review of our order under the 

Act. 

On any view we find no patent 

error or any other ground to justify a re'iew 

of our order under the Act. On this we reject 

these applications at the admission stage with— 
I 

	

h' 	 'ótfttnotices to the respondents. r 

	

I 	
J 

- - 	

(vxCE.CHA1MANY' 	MEMBERHA b.Cy%7 
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'CENTRAL ADmINXSTRA 'lIVE TR18LL 
BANGALORE BENCH 

- 	 -**4**4*•' 	 :' 

* 
Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560038 

Dated g
19 JAN1990 

C.P.(Civil) 	**I1JNO (s)' 	62 	 189 
IN APPLICATIO!J NO, 1181/88(r) 
W.P. -  NO (s) 	 - 

pplicant *) 	 Respondent (s) 

Shri P.A. Ryageri 	 V/a 	The Divisional Railway Manager, South Central 
To 	 Railway, Hubli & mr 

1, Shri P.A. Plyageri 
Plot No. 40 	 ' 
Udäy Nagar—ngeri 
Hubli - 580 023 

The Divisional Railway Manager 
South Central Railway 
Hubli Division 
Hubli 

The Chief Personnel Officer 
South Central Railway 
Rail Nileyarn.. 
Sectjnderabad (A,P.) 

Shri K.V, Lakthmanachar 
Railway Advocate 
No. 4, 5th Dlock 
Briand Square Police Quarters 
-Mysore Road 	 ' 
Bangelors - 560 002' 

Subject i SENDING COP IES. OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 

C.P.(Civil) 
passed by this Tribunal in the above said/application(s) on 17190 

- 	 ' 	- 	

•' 

-. 
- 	 PUTY REG TR ISAR 

Enci 	As abo.e 	 (JuDIcIAL), 	' 

61 



BEFORE'THE CENTRAL ADMINISTRATIVT,. TRXBtJNAL 
BANG!LORE BENCH, BALORE 

* 

DATED THIS THE 17TH DAY W. JANU/RY,199O 

Presents Hon'ble Shri P.'Srinivasan 	Member(A) 

Hon'ble -Shri D. Surya Rao 	•.Merriber(J) 

CONTEMPT PETrI',ION(CIVIL.) 62/89 
IN A.NO.1181788 

P.A. Myageri 
Dy. Chief Controller, 
South Central Railway, 
Hubli Division, 
Hubli 

Vs 

Divisional Railway Manager 
South Central Railway 
Hubli Division, 
Hubli 

Chief Personnel Officer, 
South Central Railway, 
Rail Nilayam, 

ecu nderabad 

Applicant 

Respondents 

(K.V. Lakshma nacha r-Advoc ate.)  

This application has carrie up today before 

this Tribunal for Grders. Hon'ble Mcmber(A) made 

the following: 	 ' 

ORDER 

Shri Myageri, who has filed this Contempt 

Petition, present in' person. 

Shri K.V.L. Achar appears for the 

Mnnts. 

)) 

	

	
In this Contempt Petition the applicant 

1161/68 complains that judgemnt and order 

dated15.2.89 passed by this Tribunal has not been 

implemented by the respondents therein. He alleges 



implementing the judgement inviting the charge of 

cOntempt. Further, he submits that a special leave 

petition application along with an application for 

stay has been filed before the Supreme Court on 

26.7.89 and prays that reasonable time may be given 

to the respondents to Comply with the judgemerit of 

this Tribunal or obtain a stay order from the 

Supreme Court. 

After hearing both parties, we pass the 

following order: 

ORI) EP 

The rcspondents will implement the 

judgemEnt and order dated 15.2.89 on or before 

31.3.90 or obtain a stay order from the Supreme 

Court within that date. The Contempt Petition is 
/ pLTR 

of accoraingly and notice of contempt 

v f 	js d in this regard is discharced. 

'2Lr() 	 ME'3Et'(J) 

Rk 	iL 
- 	P 	 Ii 

/4 


