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' CENTRAL ADMINISTRATIVE TRIBUNAL

|
BANGALORE ?
DATED THIS THE 15TH DAY OF FEBRUARY, 1989 l
Hon'ble Shri Jusfico k.S. Puttaéuamy, Vice-Chairman
. Present : 3 ' . and :

Hon'ble Shri L.H.A. Rego, member (A)

APPLICATION NOS. 1181 T0 1183/1988

1. Shri P.,A. Myageri, . .
S/o Andanappa,
Age about 46 years,
Dy, Chief Controller
S«.+ Railway, Hubli,

2, Shri C, Sanjeevi,
. Ags about 46 years, ,
Dy. Chief Controller
. S.Co ‘RailuaY. Hubli.

. 3. Shri M, Ramachandra Kurup,
S/o P. Madhavan Pillai,
Aged about 45 years, '

Dy. Chief Controller, o Applicants in .
5.C. Railuay, Hubli. eess ANOS,1181-1183/38
Ve

1. Divl. Railway Manager,
S.C. Railuay, Mubli, o

-2+ Chief Personnel foicér,
Rail Nilayam, South Central
Rafluay, Secunderabad.

3. Abdul Yahab Khan, Major,
- Dy. Chief Controller,
S.Cc R‘ai'luay, HUblio
4, S.S. Ramanjeneyalu, Major,
' ef Conttoller,
luay' HUblio

)
S $s. Jodhi, major,
. Dye. Chief Contreller,
4¢‘T§;€. ilway, Hubli,

.8. Rotti, major,
By. Chief Contreller,
S.C. Railuay, Hubli,



-2-
@
.8+ K. Radhakrishnpa, major, -
Dy. Chief Controller,
S.L+ Railway, Hubli. eees Raspondents.

(Shri K. Lakshmaﬁachar, Advecate
for Respondents 1 to Q)

These applications having come up for hearing to-day,

Vice-Chairman made the following:

ORDER

These are applications'mada by the applicants undsr
Saction 19 of the Administrative Tribunals Act, 1985
- (*the Act').

2, Prior to 1985, Sriyuths P.,A. Myageri, C. Sanjeevi
and M. Ramachandra Kurup, who are the applicanfs bafore us
and respondents 3 fo 8 uete'unrking as Assistant Station
' Masters ('ASMs) and_Guar@g respectively, While the pay
| scale of ASMs was R.425-640, that of Guards was F,330-530.

3. 16_1985, the applicants andwrespondents 3 to 8 werse

7 promoted as Section Controllers in the then time-scaie of
BN’“F QT-F '-\fﬁ

o, 'vtpgw of R.470=750, On that, the Divisional Railway Manager,

f"Hubii k'oam') in his Memorandum dated 18.2.1988 (Annexure<C)

}

raespondents 3 to 8 en the ground that they uara senio; to
them with due regard to the higher scales of pay aliﬁﬁéd>
to ASM over Guards. But, the DRM had refused to accede to

the same. Hence, these applications,




4, In justification of the impugned seniority list,
respondents 1 and 2 have filed their reply and produced . g
their records. Respondents 3 to 8 who have been duly

served, have remained absent and are unrepresanted,

5, 5hri Myayeri appearing in person and tepresenting
the other two applicants also, contends that the. ASMs dréu-
ing a higher pay scale than the one allowed to Guards, were
seniors to the latter and that on their selection as
Section Controllers that seniority should only have bsen
maintained as ruled by the Hyderabad Bench of this Tribunal
in B.He VENKATESWARLU AND OTHERS v. THC CHIEF PERSONN;L
OFFICER, S.C. RAILWAY, SECIUINDERABAD AND OTHERS = Ttansferrad
Appncatmn No.178 of 1986/uWrit Petition No. 39 of 1983
decided on 7.4.1988,

6. Shri K.V . Lakshmanachar, lsarned counsel for respon-
dents 1 and 2, in justifying the ranking in the impugned
seniority list contends that the decision rendesred by the
Hyderabad Bench in Vankatesuwarlu's case based on the fact
that the relevant rules had not been brought to its notice

Yas erroneous and cannot be applied as a binding precedent.

7. The fact that ASMs were drawing higher scales of ‘Pay

‘,’:x

!wbhan%those allowed to Guards is not in dispute. As is uell
&fknoqd,\yxiher scales of pay are allousd to cadres hlgher in’

Jﬂﬁstatus only. On this, it necessarily follows that ASMs werse
\ p
sgganﬁofs to Guards drawing louwer scales of pay., On their

(RSN

p#oﬁufions as Section Controllers, this position cannot be



-d = 9

B.LIn Vénkatesuarlv's case, this very quéstion has been

examined and found in favour of the applicants by the Hydera-

bad Bench, Even assuming that the Railway Administration |
did not b}ing to the notice of the Hyderabad‘Bench,'Rule 321 |
of the Indian Railuway Establishment Manual relied on before
us, that does not make any difference to applying the prin-
ciples enunciated thsiein as a binding precedent, On this,
it follous that we should apply the principles anuﬁciated

by the Hyderabad Bench in Venkateswarlu's case,

9. On the forsgoing discussion, it follous that wua
should uphold the claim of the applicants and issue appreo-
priate directions to respondents 1 and 2 to r edraw the

seniority list,

10. In the light of our above discussion, we allow
these applications, quash the order dated 18.2.1988
(Annexure=C) of the DRM and direct the DRM to redraw the

Seniority List assigning highsr ranks to the ASNs over -

= Buards, in accordance with lau and the observations made in

S TR

o 7 o~ \\\
’ fhas }wdar.
& inl,,}f \ \. .
3
)1%. Rpplications are allowed in the above terms. But,

in ?ﬁ//&ircumstances of the cases, ue direct the partxas

-~
N jﬁbbwht their own costs,

T . A . /

Sd|—- . pe
vae&:ui&amn’ \g{“’[ TRUE @0%4' MEMBER (a) ' /s 7T

np/ﬂrv .

@u?v REGISTRAR (JPLY =3
CENTRAL ADMINISTRATIVE TRIBUNAYL
BANGALORE



REVIEW
_IN APPLICATION N

BANGALORE BENCH
FERE &Y

RPPLICATION NO (S)

oHe NO

Rpplicant (s)

Shrd Abdul Wahab Khan & 5 Ors

To

1.
2,
3.
4.
Se

6.
(s1

Shri Abdul YWahab Khan
Shri S.5. Ramsnjeneyalu
Shri nlrtin Luther
Shri V.S8. Joshi

Shri V.B. Rottli

Shri K, Radhakrishne

Nos, 1 to 6=

_Deputy Chisf Controllers

?.

svisw
_passed by tbis Tribunal in the above said /zappllcation(s) on

South Central Railway
Hubli) :

Shri M. Raghavendra Achar
Advocete

1074-1075, 4th Crosse
Banashankari 1 Stag.

Sreenivasanagar Il Phase

Bangalore - §50 050

/Subject H

Comwerclal .Complex{
" Indiranagar
:langalore - 560 838

3D )

Dsted + 39 MAR1989

12 %o 14

/ 89

cs( )1101 to 1183/88(!')

/

V/s

Respondent (s)

Shri P.A, Myager{ & 4 Ors

N\

SENDING COPIES OF ORDER PASSED B8Y THE BENCH

Please find enclosed herewith a copy of 0RDER/§?Q*V3FH§FE¥%§§1§¥

I‘nnl s Lo nhAvun

27-3-89

é/p?n Y REGISTRAR

"(JUDICIRL)



o BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
® BANGALORE BENCH: BANGALORE

DATED THIS THE 27TH DAY OF MARCH, 1989

PRESENT$HON'BLE SHRI JUSTICE K.S,PUTTASWAMY,,.VICE-CHAIRMAN
HON'BLE SHRI L.H.A, REGO <« sMEMBER (A)

REVIEW APPLICATION NOS,'12 TO 14/89

1. Abdul Wahab Khan, Major,
\ Dy. Chief Controller,
S.C. Railwey, Hubli,

2. S.S. Ramenjaneyalu, Major,
Dy. Chief Controller,
S.C. Railway, Hubli.

3. Martin Lu{her, Maior,
Dy. Chief Controller,
S.C. Railway, Rubli,

4, V.S, JOShi, Major,
Dy. Chief Controller,
S.C. Railway, Hubli,.

5. V.B. Rotti, Major,
Dy. Chief Controller,
S.C. Railway, Hubli,

6, K. Radhakrishna, Major,
Dy. Chief Controller, e

{Shri M.R. Achar......Advocate)

l. Shri P.A, Myageri,
'S/o.Andanappa,

aged about 46 years,
Dy. Chief Controller, -
S.C. Railway, Hubli.

Shri C, Anjeevi,

age about 46 years,
‘Dy. Chief Controller,
S.C. Railway, Hubli,

6‘0.0;002/-




urged before us, we accepted the case of respon-

3. Shri M. Ramachandra Kurup,
s/o P, Madhavan Pillai,
aged about 45 years,

Dy. Chief Controller,
S.C. Railway, Hubli,

4, Divl, Railway Manager,
S.C. Railway, Hubli,

5. Chief Personnel Officer

Rail Nilayam, S.C. Railway, ,
Secunderabad, ‘ « « s\RESPONDENTS

. This application having come up
for hearing before this Tribunal to-day, Hon'ble

 Shri Justice K.S. Puttaswamy, Vice-Chairman, made

the following $=
ORDER

4 In these applications made under
Section 22(3) (f) of the Administrative Tribunals
Act, 1985 (the Act), the applicants herein, who
were respondents 3.to 8 in Applicafions NosW1181
to 1183/1988, filed by respondents 1 to 3 herein,
who were the -applicants therein, have soughf for
a review of>our~order made bn 15,2,1988 allowing

those applications.,

2  In Applications Nos, 1181 to
1183 of 1988, the applicants who were duly
notified, remained absent and did not contest

them. On an examinption of the contentions

dents 1 to 3 and directed re-drawing of the

e 03003/-




Provisional Seniority List for the reasons

stated in our order,

3s - .Shri M.H. Achar, learned counsel
for the applicants, contends that since the
challenge of respondents 1 to 3 was only to

a Provisional Seniority List, which is not
generally interfered with by this Tribunal,

this Tribunal should have declined to inter-
fere with the same and not having done s0

a patehtierror has crept in our oraer to

justify a review of the same under the Act.

4, | In law, there is no prohibition
for this Tribunal to interfere with a Provisional
Seniority List. Whether that should be done

or not is essentially one of discretion to

be exercised on the facts and circumstances

_of each case. On an examination of all the
facts and circuﬁstances this Tribunal for

the reasons stated in its order had interfered
with the Provisional Seniority List and

had issuéd directions., We are of the view

that our order does not suffer-from a patent

error to justify a review under the Act.

s, shri Achar has given more

R

than one - explanation for the earlier absence
" of the applicants. But all those explanations

' have hardly any relevance to decideiwhether: -~
t':; Lo S e

deseedd/=



T

-t 4 e

‘ our order su‘fers from a patent error or not.
On this, we decline to examine the pleas
touching on the earlier non-appearance of the

applicants,

| 6. Shri Achar next contends that
since respondents nos 1 to 3 had sought for

' ' striking down the Railway Board's letter No.

| E(NG)1-78/PN1/305 dated 15.6.1979, it was

! “not open to this Tribunal to grant them any
relief without striking down the same and
that this too constitutes a patent error to

justify a review of our order under the Act.

| 7. , In their applications, respondents
1 to 3 had challenged the Railway Board Circuler
dated 15.,6.1979. But at the hearing, they
| did not press that challenge end rested their
case on certain grounds which we noticed and
- decided., If so, the failure of this Tribunal
P: t0 decide on the validity of the said Circular
of the Board which was not pressed at the
hearing, will not constitute a patent error
to justify a review of our order under the

| Act.

| 8. On any view we find no patent

| error or any other ground to justify a8 review
of our order under the Act. On this we reject
these‘applications at the admission stage with-

13 SA\O . >
! - (VICE-:CHI’ERMAN)’ |G B(MEMBER)(A) by.a-cy89
\ TFU‘ -




C.P.(Civil)  RERLISADOON NO (8)

. CENTRAL AOMINISTRA TIVE TRIBUNAL
" BANGALORE BENCH
IR

Commerc1al Complex (BDA)
Indiranagar
Bangalore - 560 038

Dated ¢ ) 19JA‘N1990:

N3 /e

IN APPLICATION no. 1181/88(F)

W.P. NO (S) -

/ .

Applicant (%)

" To -

“1,

2,
3.

4,

Shri P.A. Myageri
Plot No, 40 .

Uday Negar - Bengeri
Hubli -‘580 023

The Divicicmal Ralluny l!nnnget
South Central Railway

Hubli Oivision : ' ‘
Hubli

‘The Chisf Personnsl Officer
South Central Rauny

" Rail Nilayam .

Secunderqbad (A. P. )

Shri K.V, Lﬂkshmnachar
Raflway Advocate

No, 4, 5th Block

Briand Squere Police Quarters
‘Mysore Road

.Bangelore = 560 002 -

Respondent (s)

"Subject & SENDING COP IES OF ORDER PASSED BY THE BENCH

' Please find emclosed herewith a copy cof ORDER/SXﬂX/SKXBRSNXBRBBR

C.P.{(Civil)

Shri P.A, Mysgsri /s The Divisionel Rajiluay Hanagcr, South Cmtral
' . o Raflway, Hubli & anr

__ e

" passed by this Tribunal in the above said/appllcatlon(!) on 17‘1‘90

-

Encl ¢ As abow

é%fﬁéY\éléISTRAR ﬁﬁij‘

(Jub1ciAL)
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" BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -

, ’ -

' BANGALORE BENCH, BANGALORE

g Ty

-~ . DATED THIS THE 17TH DAY GF JANUARY,1990 ° '
 Present:’ Hon'ble Shri P. Srinivasan Member (a)
. Hon'ble Shri D. Surya Rao . ~Member (J)
. CONTEMPT PETITiONéCIVIL} 62/89
S IN A,NO.1181/88 .
P.A. Myageri . ~ Applicant
Dy. Chief Controller, : o
South Central Railway,
Hubli Division,
Hubli .
Vs
Divisional railway Manager - Respondents

South Central Railway
Hubli Division,

Hubli

Chief Personnel Officer,
South Central Railway,
Rail Nilayam,
Secunderabad

(X.V. Lakshmanachar-tdvocate)

This application has come up today before
this Tribunal for Crders. Hon'ble Member(a) made

the following: - o

RDER

Shri Myageri, who has fileé this Contempt
Petition, present in person.

shri K.,V.L. Achar eppears for the

In this Contempt Petition the applicant
Afﬁ&n:GA 1181/88 complains that judgement and order

is Tribunal has not been

implemented by the respondents therein, He alleges-

&k



”the order of this Tribunal and are guilty of

 that the said respondents have wilfully disobeyed ~ “,‘>

contempt.

or e e

Shri K,V.D. Achar for the respondents.

"submits in the first place that there was no time

limit fixed in the said judgement for implementing

it and so there is no question of delay in

~ . implementing the judgemgnt inviting the charge of

contempt. Furthér, he submits that a special leave

petition application along with an application for

stay has been filed before the Supreme Ccurt on

26.7.69 and prays that reasonable time may be givén

to the respondents to comply with the judgement of

~this Tribunal or obtain a stay order from the

Supreme Court.
After hearing both parties, we pass the

following order:

CRDER

The respondents will implement the
judgement znd corder dated 15.2.89 on ¢r before

531.3.90 or obtain a stay order from the Supreme

ﬂﬁfﬁmnm@ Couru within that date. The Contempt Fetition is
"] s

/i.{j

CENTRA!

rmrmzn (a) TP - MEMBER(J)

F UL ,1’: COPY

. LQ)@M@Z;M

‘PUW ﬁﬁmemm e “w[ﬂ}
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