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605, 607 to 616 & 1173/88(F)

- APPLICATION NOS.

Agglicanta

~ Shri V.M. Mathew & 11 Ors

To

1.

2,

3.

4,

S.

V/b

Shri V.M. Mathew

Junior Engineer
Bangalore Cantral Circle
Central Public Works Dept
55/35, 11 Main
Vyalikaval .
Bangalore = 560 003

Shri P.,A, Mulgund

Junior Engineer

Central Public Worke Dept
55/35, 11 Main, Vayalikaval
Bangalore - 560 003

1Shr1 He Thengavelu :
‘Junior Engineer, Central Public works Dept.

8CS0 3/1, B.T.M. Layout
Madivale .
Bangalorg - 560 068

Shri H.S. Nagaraj

Juaior Engineer (Elec)
Central Public Works Dept
Bangalore Central Sub-DBivn,
No. IV, Koramangala
Bangalore - 560 034

Shri P.G. Ayyappan
Junior Engineer .
Central Public Works Dept

'BCSD 1V/I1 Central Silk Bosrd Site

Madivale
Bangalore - 560 068

Rasgondents

6.

Te

9.

10.

"Junior Engineer

The Secretary, M/o Urban Devslopmsnt,
New Dalhi & 4 Ors

Shri P,N, Mokashi
Junior Engineer
Valuation Ceill _
Income Tex Department
28, Infantry Road
Bangalore - 560 001

Shri A, Krupeskaran R
Junior Engineer « :
Valuation Cell

. Incoms Tax Department

28, Infantry Road
Bangalore - 560 001

il
‘N
i

Shri H.S. Krishnamurthy ——-=—-

Bangalors Central Sub-oivn-uu.*ajﬁx

~ Central Public Works Dept.
 No. M=10, CPJD Quarters

b
¥
i

Domlur | a

-Bangalore ~ S60 007

Shri 8,1. Sanjgeva Raya
Junior Enginser

‘Valuation Cell B

Income Tax Department -
28, Infantry Road el AN
Bangalore - 560 001 ’

Shri C.8. Budihal R
Junior Engineer

Office of ths Superintending Engr.’

'Bangalore Central Cirecls -~ =%

Central Public Works Dept
55/35, 11 Main, Vyalikaval

- Bangalore « 560 003
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1,

12,

13.

14,

15.

in the above said applications on 22-11-88.

Encl s As sbeove

- Advocate

MNirman Bhavan

i

Shri M, Resavan

Junior Engineer

Bangﬁlore Central Sub-Divn
Central Public Works Dept
Nt 2, Temple Road ’
Melleswaram 17.
Bangalore - 560 003

16.

Shri K.G. Zacharia
Junior Engineer
Valuation Cell

Income Tax Department
No. gB, Infatry Road
Bangalors - 560 001

18.

Shri H, Subramenya Jois
Advocate

36, tvVagdevi'
Shankarapuram
Bangalore - 560 004

19,

Shri m.R, Shailsndra

No. 869/C, V Block
Rajaﬂihagar
Bangqlore - 560 010

The Secretary :
Ministry of Urban Development
Central Public Works Department

New Delhi - 110 011 !

HRR

SENDING COPIES OF ORDER PASSEO‘BY T

i
e

The Director General of Works
Central Public Works Department
Nirman Bhavan

New Delhi - 110 011

The Superintending Engineer
Bangalors Central Circle
Central Public Works Department
55/35, 11 Main,,Vyalikaval
Bangalore - 560 003

The Superintsnding Engineer (E)
Central Public Works Department
HCEC/Hydsrabad

Sultan Bazar

Hyderabad -.500 001

The Superintending Engineer
Veluation G811l

Income Tex Department

28, Infatry Road
Bangalore - 560 001

Shri M, Vasudeva Rao
Csntral Govt. Stng Counsel
High Court Building

' |Bangalore = 560 001

j

Risee SN
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SubjeFt s

Enclosed herswith Please find a copy of the OR

DER paseed by this Tribunal
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

DATED TH 22ND DAY OF NOVEMBER 1988
Precent

THE HDN'BLE MR. JUSTICE K.B.PUTTASWAMY
' .+ VICE CHAIRMAN

THE HON'BLE MR.L.H.A.REGO «o MEMBER(A)

. / :
ARPPLICATIONS NDS.605, 507 TO 616 OF 1988(F)
C/w_ APPLICATION ND.1175/88(F)

In APPLNS.605, 607 to 616/88(F):

1 VoM ,Mathew $/o0 Late Sri C,M.Mani
aged about 48 years, Junior Engineer,
Bengalore Central Circle, CPUD,
Bangalore,

2., P.,F.Mulgund S/o late Sri f,S.Mulgund
aged about 45 yeare, Jr.Engineer,
CPUD, No,55/3%, 11 Main,Vyslikaval,
Bangelore~3,

3, H.Tengavelu S$/o Sri A.Marisppan,

- aged zbout 46 yeare, Jr.Engineer,
BCSD 3/1, BTM Ley Out, Medivela ,
Bangalore-=68,

4, H,S.Nageraj S/o Late Sri H,Subbas Rzo,
agecd ebout 46 years, Jr.fngr.(Elec.)
Bengelore CENMTRAL Sub-Dvn, No,IV,
Koremangsle, B#ngslore-34,

5. P.G.Ayyappan $/0o P.A.Govindan,
: 45 yeers, Jr.Engineer,CPUD,
BCSD IV/II, Central Silk Board Site,
Medivele, Bengelord—68

6. P.N.Mokashi S/o0 Sri N,G.Mokeehi,
46 yeere, Jr.Engineer,
Veluation Cell,
Income T-x Department, .
28, Infantry Road,Bangelore=-i. Applicants
' (contd...
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7.

8.

9.

10,
11.M.Kesavan |S/0 R,Munirathna

(Ey §ri H.Subrahmenya Jois, A

A.Krupakaran §/o Late Sri
Setty, 43 yesrs,
Veluetion Cell,

| Income Tzx
No.28, Infentry Road,

H.S.Krishnamurthy $/o0 late
45 years, Jr.Epgineer,, BCS

CPUD, Domlur,Bangelore.

B,I.Senjeeva Rays S/0
Naik, age 46 yearcs, Jrl
Veluation Cell, Income
No.28,

C.B.Budihal S/o Sri B.
45 years, Jr.Engineer,
Office of the Superint
BCC, CPWD, 55/35, II Maln,
Vyallkaval Bcn0110r6-3.

47 veers, Jr.Engr, ‘
BCSD, CPUD No.?2, |
Mellesuaram,sangelor913.

The Union of India
by its -ecretary,

Ministry of Public Vo S,
New Delhi=1,

Thelirector General of Wor

C.P.,U.D, Newdelhi=110 001

‘ ‘
. I3

The Superintending Engine
Benceloré Centrel Works,

C.P.W.D, N0.55/35, 11 Mair
Vyalikaval, Bangalore=3,

The Superintending Enginee
CPLD/HCEC/Hyderabad, Sults:
(A.P.) Hydersbade 500? 007

The
Income Tex Depsrtment,

Bengelore-1,

|
i
[

No

Jr.Engineer,

Bang

late
Eng
~tax
Infentry ‘Road, Bange

B.Bu

endi

Temple Ro

er,

A,S2njeeva=-

Deptt.,
rlore=1.,

Sri Subbanraiéh
3 1/11/8CD-11,

Sri B.Jannappse,
ineer,
Department,
lore-1,

dihal

ng Engineer,

m,

ad,
Rpplicents.

dv. for the applicats)

Nirman Bhavan,

ks,

Ny

>r(E)
on Bazar

Superintending Engineer(Valustion)

D’ZB,

Infantry Roed,
Respondents.

000003




In APPLICATION NO.1173/88(F)

K.G.2zcharia S/o0 K.C.George,

44 years, Jr.Engineer(on deputation)

Income~-tax Valuation Cell,

No.28, Infantry Road,Bangalore. .o Rpplicant

(By Sri M.R.Sheilendra, Adv. for the applicant)

1. The Union of 'Indis
by ite Sectetary, ,
Ministry of Urban Development :
Central Public Works Deptt., _ -
‘Nirmen Bhevan,Neu Delhi. : : :

2. The Director General(Worke),
Centrzl Public Works Deptt.,

Nirmen Bhavan, Neu Delhi. .e Reepondents,

(Sri M.Vgsudeva Reo, Centrsl Govt., Addl.Stending |
Counsel for respondents in 2ll the applicetiaws)

These epplicetions coming on for hearing
to-day, HON'BLE MR. L.H.R.REGO, NEMBER(A), made
the follouwing:

ORDER

These are in 211 12 applications filed
in two sete under Section 19 of the Administrative
Tribunale kct, 1985, Ffor ease of reference, ue.shell
decignate Applicetions Noe.605, 607 to 616/88(F)
sc the "let Set" end Applicetion No.1173/88(F) as

the "IInd Set",

2. The mein preyer in the Iet Set is to
call for the entire record,including the proceedings

ﬂﬂ ) | of

[



of the Departmental Prg

short) leaéing to issué of

motion Committee(DPC, for

the impugned Memoran-

dum deted 26-2-1988(Annexure-E) deswed by Respon-

dent (R) 2, / uhereby, the

DPC did not recommend

the applicants(®) in this Set, for promotion to

the grade of #&ssistant

short/ on the basis of

the same and declare,that

morancdum,are

and the Me )

larb
to issue a|consequential d

dents,to finalise the Prov

‘ ;
('"PSL' for chort), in the

(Civil) /DE(C), for srorg

to convene a fresh meeting

and recommend,promotioL of

on the basis of the PSL so

further necessery action t

2ll consequentisl benefit
3. In the IInd Set,

or leses the same,as in the

except that the impug?ed ¥

dated 7=6-=1988(Ann.D), Th

Set, also prays for s 'cons

|
to the respondents,to recas

promotion to the post of /

“5@

Eng:
'thes;

ineer(Civil) /TAE(C),for

it service record/, examine
the said pfoceedings

itrary a%d illegzl, end
irection to the respon-
isional Seniority List
cadre of Junior Engineers
/ at the earliest, and
oﬁ@he DPC,to consider

the applic¢ents,among others,
finalised and take
inclusive of

hereon,

in this regard,

the mein preyer is more
cece of the Ist Set,
emorendum from R=2,6is

e applicant in thie

equential direction

ynsider his cece for

£(C), ionoring hie

Annual




- s -
Annuel Confidentisl Repar ts(ACRs, for short)
for the years 1981 to 1983 and grent him all

consequential benefit. -

4, Rs both the Sets of spplications are
alike on fact and lsu, we propose to hear them

analogoucly and to pass a common order thereon.

S. The follouwing background to these tuwo

Sets of cases, provides the desired perspective, to

help determine the verious questions urged therein.

6. All the applicants in the Ist Set,ere
presently uorking as JE(C),in the Central Public
Works Department at Bangeslore('CPUD' for chort) :
except A-4, namely, Sri H,S.Nagaraja, who is

holding the post of JE(Elec,). The tasbular cstate-

ment below, furnishes at s glance, the relevant

details of their service curriculum vitazse:

Appli- Date with reference to

cant  the post of JE, in re- Rank No. Region/ :
" No _gggQ_Lg;_______~_____;; assigned Unit where ;
Appoi- Con- Pppoint=- égL%2§: g;fizgtly }
ntment fir-— ment to o Lt * f
mation the Selec-— i.e.
tion qrade.psﬁ% ie.
Electri-
cel
R 2 S & 7T s T T
1. 11=-6=-1972. 1=-7-1375 1-8=82 1842(C) D
2. 30-4-1363 1-4-1974 - 1787(C) D
3. "19.12.1%2 1-4-1974 1.3.1982 1508(C) D
4, 7-9-1965 2-4=1375 - 548(E) D
S, ?21=-12-1963 1-4~-1981 - 1974(C) C
6. 1-1-1365 1-4-1981 - 2333(C) R

-~



- 6 - \
R R 3TTTTTTTTTT & YT 5 6
7. 19-6=1965 1-4-1981 - 2459(C) Valuation
: ' Cell,Banga-
lore,
8, 1-12-1965 1-4-1981 - 2562(C) D
9, 4=5-1966 @ 1=4-1981 - 2633(C) D
10, 21.8.1965 1-4-1981 - 2505(C) Valuation
Cell,
Ban galore,
11. 28-10-1964 1-4-1981 - 2242(C) D

- T - - — - > am D T S B S =D D M A . T TP D R M . R - S T 0 S e TS W S s m o an

7. The relevant service particulars in regard
to the lone applicant, in the IIKSet, who is currently
working as JE(C), are furnished similarly, as under:

—— . S - - —— - iy o W . T T e S VI (S T o i S D o D g S D S A SIS M D S T e WD S wf

Rank Ko, = Region/

. . in the Unit where
post_of JE_in_regard_to: ___ PSL(Civil) presently
Fppoint- Confir- Appoint- posted.
ment, mation, ment to

the Sele-
ction Gr.
21=12-1963 1-4-13981 - 1980 ?

- - A g T . —p W M T D P M A e S ST mm T AN T G D M A e D A R S D T e S G TED W T e 8 S s SR e

8. It would, thus be seen,that the applicants
in both the Sets of applications.,have been working as

JEs for periods verying between as long 16 to 26 years.,

9, The next post of promotion to these
applicents is that of ARE, in Group=B, according to
the Cadre end Recruitment Rules. The post of RE is

ceteqgoriced ac 2 "selection post", under these rules

{\%

Tt

and
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R
and promotioﬁ-thereto;is based on the :ecbmmenda;
tions of the DPC, Qﬁc&arding to these rules, the
posts of REs uere initielly to be filled in,to the
extent of 50 per cent,by "selection",from amonést
the eligible perménent JEs and the rest S0 ber cent,
fhrough e limited departmentai competi tive examina-

tion,in consultation with the Union Public Service

Commission (UPSC.).

10, The Government of Indie is szid to have

eppointed in 1973, e Special Committee, knoun

" as the NATARAJAN COMMITTEE, to examine the strength

and pattern of the concerned cadres in the CPWD,
with 2 view,to help remove stagnation therein and
provide the desired incentive,for career advance-
ment to the iAcumbeqts,in these cadres, Pursuant

to the recommendations of this Committee, the Govern-
ment of India,decided to fill in the posts of fEs
(both Civil and Electricasl) by "selection", in
relexation of the proviéicre”of the sbove rules, so
2s to afford an oppor£unity,?or career advancement,
to deserving JEs,with due regard to their seniority

and merit,‘teking into account ,their stagnation in the

post of JE}For inordinately long.

11. According to thies relaxation, 50 per éent
of the poste_ which hithertofore,uere earmarked for
those who successfuliy underwent the limited depart-
mental competitive examinatiﬁn,uas thrown open for
promotion by "selection", from among the permenent JEs,

on the basis of seniority~cum~merit.,

4
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I B e
12, Pursuant to achptance of the recommenda=

tiors of the sforeszid Naﬂarajan Committee, in regerd

to cadre revieu in the CPWD, |the Government of India

|

crested 396 posts of REs(C) ﬁnd 163 posts of AEs(E)

on 8-5-1987.‘

|

13, According to the inpstructions conteined

in Memo dated 24-12-1980,0f the Department‘of Perso-
1 _

nnel and Training, Gover?menF of India, i.e., R=1,

I
promotions to the posts ?F AFS, both Civil and

Electricel, were to be effec%ed on the besis of the

merit-cum~ceniority. The following was the procedure

prescribed: The "zone of copsideration"” for this
4 to be . |
purpose,uas/thrice that of the number of vecancies
!

to be filled in, The DPC‘uas required to consider the

case of each eligible andidete,uithin the szid

\
"zone of consideration"iuith due regerd to his
{
past service record,For‘the relevent period, as
besed on hié ACRe and td grzde them within the

conventionzl spectrum, nemely, (i) Outstending, (ii)

Very Good (iii) Good an? (iv) Pverage, in that order.
W tobe

R Select List was then/dresun up,according to the

sbove order|of grading,lonl§ ubto the cetegory of
[
"Good", with due regard to the inter se seniority

|

of the candédates, in their respective units,

14, Fccording to Fhe instructions of R-1
contzined ip its Memo dated 20-7-1974(2s amended from

time to tiﬂe) 1t%and 7% per| cent of the posts,sre

ﬁg required

P

|
| ' ‘




;équired to be reServed for the scheduled cas£e($t)
end scheduled tribe(ST) candidetes respectively, for
promotioﬁ to the post of PE, If the requisite number
"of SC and ST csndidates esre not forthcoming, Qithin
the stipulated "zone of consideration™, the same

zZone is exteﬁded upto five times the number of
vecancies to be filled in, so 8s to help eccommodate

some more deserving SC and ST candidates.,

15, A PSL of JEs(C),ss on 1-1-1987,ceme to be
dreun up by R-2, on 2-2-1987 (Rnn.A-Ist Set),which
was circulated amongst all theAJEs(C){pointing out therein,
verious omissions and discrepancies,in regard to
service particulars of some of the employees;and they
were directed td submit éheir represent ation thereon,
if any,within a'period 6f 45 days, The c&ncerned
authorities were instructed,to rectify the errors and
— omissions in the service particulare,a2fter ascertai ning
, the correctness from the relevant personel dossiers and

service books of the JEs,

16. A PSL in respect of JEs(E),uss dreun up
likewise, by R=2 on 12-2-1987(Ann.A-1, Ist Set) as
on 1=1-1987 and circuleted amongst all the JES(E)7

with similar directions,

= 17. The respective ranks of the applicente in
2 GeTRAT, ;\_‘ /4, i/s o ‘
/’}ﬁ$},**"<ﬁ}ﬁ\b0th the sets of epplicetions/indicated in column 5
Ao 0T e Y ' -
f = \ cdf the tabuler statemente, in pzras 6 and 7 above.
Qs :‘« > v, g .
-~ ( & ,%éﬁ ) - g p
Z | - Zagl R 3 .




18, The DPC met on 3=0-1
consider the promotion df\elig

to the posts of PEs,in accorde

|
he aﬁ

procedure, qu caseg of t

Sets of applications,mere
|

DPC and they wvere graded

as be

their ﬁCRs,in‘accordance bith

i

987 and 5-9-19877to‘
ible JEs(C) and (E),
nce with the sbove

plicants in both the

dul} considered by the

2low,on the basis of

the ebove procedure:

ARppli- ‘
cant Grading
R S S
_;_1_-,-__--_-_,-L-__2 __________
I¢t Set
1. 1Good
2! ‘ "
3. 1
‘ _
4.‘ ‘ n
5. n
Be U?ry Good
7. | "
8. n
9.[ ‘ n
10, n
ot
1. ‘ Good
[ ‘ II Set
1. Good,

. T oy - - — i - ——

19. The applicantes houe
|

ded by the DPC, for promot

‘ion
of the respeétivé posts JF EE
and 163 of AEs(E) (vide qara
quelify for the same,on the b

and merit.

ver ,were not recommen-—

by "selection™, to any

(=}

-

viz., 396 of REs(C)
12 above), ac they did not
acis of their seniority

0-..011




20, Aggrieved,éome.of the aspplicants in the
Ist Set are seen to have represented on 23-9-1987
(Ann.C, pertsining to A=4) end 4-4-1988(Ann.C-1,

pertaining to.A-B) to R=-2,

21, The applicents in the Ist §ét, refer to the
minutes of the meeting held by R2,on 22-9-1987(Ann.D)
at New Delhivwith the representatiyes of the CPWD,
JEs Association, but state,that no action has been
taken by the réspondents so far,to redresé their

grievance,

22, They state.that far too belatedly on
26-2-1988(Ann-5, which is the impugned order), R2
J;kg& inFormegziﬁ a cryptic and arbitrary manner,thatkhe
OPC had not recommended them for promotion,to the

"selection" posf of FE, 25 they did not qualify for

the same, according to their ACRs,

23, The applicant in the IInd Set, =states,

that during the period from 1581 to 1983, he ues

on deputation to the State Government of Keralaz on

a project namely, Grester Cochin Development Autho-

rity, Cochin. He alleges,that his ECRs for thie period,

do not contain hie Self Rsesescment Report(SAR) enc

thet these RCRs were pot cdrawun up ennuzlly but uvere

all written together,in May 1987 i.e., after a lapse

of neerly 4 to 6 years, He further =zllegee,that these
:.'ACRs have not been written by those officers(both

Reporting as well as Reviewing Puthorities) under vhom

& |  he

g



he sctually worked (who-wéfé'Vindéﬁrép;tfiéte& to -
their parent departments on complétion of their

term) but by others and th‘eref‘ire,they are not

velid and the DPC ought n&t tl have teken them

into account.

24. He stetes that he had represented the

matter to R2 on 17-2-1988(&nn,C) for redress but

his request wee turned doun by the latter,by his

Memo dated 7-6-1988(Ann.D

I .
),uhﬁch is impugned by

the aspplicant,

25, Heving failed to secure justice from
the respondehts, 8ll the appllicants have come to
this Tribunal through their present applicetions

for succour, ‘
| 1

26. The respondente hevie filed their reply,

rebutting both the Sete of applicationS.

27. Rppesring for the pespondents, Shri M.
Vesudeva Rao, the learned Ad%itional Centrel Govern-

|
ment S$tending Counsel, reised at the threshold, a

preliminary objection that the IInd Set of applicetion
wvas hit by bar of limitetion |ac the applicant had
QUes#%gggd the velidity of his ACRs,relating to the
period/1981 to 1983 far tco belatedly in hie spplica=
tion filed before this Tribonel on 17-8-1988, Sri Rao

| .
stressed ,that the ceuse ?F action arose more then

5 to 6 years ago and on account of this inordinate

— delay
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deley, .ont only wes the appiiCatioﬁ barred by - . g
limitetion but this Tribunel ,did not ‘have juris-

dictioh to entertein the same,as the said cause'of

)
action originsted prior to 1-11-1982, He, -there-~
fore, urged that the application be rejected

~in limine, on account of this impediment.

28, Refuting this preliminary objection,
Shri M.R.Shailendra, learned Counsel for the

applicant, contendéd,thet the above irfegularity

in the writing of the ACRs of his client, had 2
true adverse impact on his client,wvhen they were
taken into asccount by the DPC at\its meeting held
in September 1987, for considering his promotion
to the grade of BE, He submitted,that his client

submitted his representation thereon to R2 on

17-2-1983(Ann.C)1uhi;h came to be rejected by
him,by his impugned Memo dated 7-6-1988(Ann.D),
from which actually,the cause of action e&anated
and#herefore,the application filed by his client on

17-8-1988,uwas well within time, he asserted.

29. We are persuaded by the sbove argument of

Shri Shazilendra and ex debitio justitisze are inclined

NG to teke 2 liberel view,in holding that the applica-
L e s
o =77 tion is not barred by limitetion and that it is
. N K Y
ol yZ\. maintsinable before this Tribunel. e therefore,

overrule the preliminary objection r zised by Shri Reao

in this behalf,

" - : W 30.Shri




30, Shri H.S.Jois, learned Counsel Por the

epplicents, assisted by hi% resourceful junior Shri R.S.
Jois, spesrhesdsd his etteck op the ground, that the

DPC had flagrantly violated thp procedure,prescribed
! ' '
for considering the cese of his clients,for promotion

by "selection", to the post of RE. In this connection

he invited our attention to the relevant provisions

|
of Section 7: "Promotions" urdjer Chapter V, "Admini-

stration" of the CPUD Manual Vol.I ("Manuzl" for short),

on "Staff, Establishment, Organicstion smd Office Proce-
, ! | '
dure" (1975 Edition). In perticuler, he referred to

the following portion of parz !6(a) of Section 7 ibid:

\ \
"Procecdure for promotioq to 'Selection Posts'

6(a). The Departmental Promotion
Committee decides the nupber
af ellolble officers to be
coneidered for inclusion in
the 'Select List'., Normally
the number chould not exceed 5
to 5 times the number of vecen—-
cies during the period of
currency of the 'Select List',

|
(b) Departmental Promotion Commit-
tee may prescribe the minimum
length of servlce for eligi-

bility For pr?motlon.

(c) Consicderstion|of officers of
outctandlng m%rlt not within
the field of choice should not

be precluded,

(d) Ofrficers Eonskdered unfit for
promotion should be excluded
from the llct’of eligibles.

officers shoulcd

on the basis of
rmined by their

V&@ ; . record

(e) The remzining
be classifiEd
merit eg Cete




record of service as—
'Outstending’
'‘Very Good'
'Good'’
(f) The 'Select List' should be prepared
by plscing the names in order of these
cortegories without disturbing the

inter se seniority of the pereons
pleced in each category. "

31, He first enlarged on the question of
the "zone of considerstion", He was emphatic,
that the DPC had transfressed the limits of this
zone ,in that eligible candidates more then thrice
the nﬁmber:of vaczncies to be filled in, vere
broughtdvithin thies zone,uhich was violative of
the limit prescribed in para 6(2) pert, of Sec.?
ibid, as amended. The unamended para 6(a) pert
extrected in para 30 zbove, shous that the number
of eligible candidates should not exceed 5 to 6
times the number of vacancies required to be
filled in, Shri Jois informed us that this ues
eince amended by R=1,to thrice the number of vacan-
cies which 'was not controverted by Shri Rao,
Shri Jois azscerted therefrom, that this viola-
tion in not adhering to the limit prescribed,in
regard to the "zone of considerztion",vitisted the
very proceedings of the DPC a2t its meetingsheld on

3-9-1987 and 5-5-1937,

7




32. Shri Reo repudxatad ihis contention,

by maintaining that the DPC had Faithfully adhered

to the prescribed limit,of the "zone of considere-
tion" (as aménded to thrice tﬁe number“of vacasncies
to be filled in as aforestated),teking into eccount,
the number of cendidates,uwho Eecame ineligible for
consideration for promotion aé fEs ,for reasons

such ss: incomplete-AﬁRs, nonLconfirmation as JEs
and currency of disciplinary Lroceedings against
them, on account of uwhich thej"sealed cover" proce-

dure had to be taken recourse: to,

33. We have examined thé averments of both
sides carefully and have peruéed the relevant
proceedings of the DPC meetinPS,in regard to
filling in the posts of JEs both Civil as well as
Electrical, Ue have analysed‘minutely the number
of cendidates,vuho vere initielly included in the
"zone of considération", an@épme of whom,ceme to

be excluded,on esccount of thei impediments mentiored

in para 32 above, This analy%is revesls the followinao:

D v W T o D " — - — T o — - — - A o T G} - D GED WP —— e G . - an D mm W

No Perticulars for filling in the
2 posts of _______
REs(C) REs(E)
[ S — . e - ———
1 2 3 4
(i) Total No. of candidetes inithi- .
ally included in the "zone".: 1354 556
(ii) No.of candidstes whe later |
become ineligible on ec of:
2) Incomplete PCRs. .o 165 47
b) "Sealed cover" procedurk 13 4
(c) Non-confirmation es JEs(C)
or (E£) ac the casemay be .. __288_ _.97_




(iii) No.of candidates prescribed
as the outer limit for the
"zone" at thrice the nomber
of vecaencies to be filled
in i.e., 396 in the case
of REs(C) and 163 in the
cese of REs(E). ceee 1188 489

(iv) The number of candidstes
finally included in the
zone"(i.e., Item(i) minus
Ttem (ii) 888 408

- — - D . - o — - ——— . W > T G . - S ——p— g = o e W M M = T G GE GER GUD TS e I D G Y ewe S GED e =

34, It is thus clearly manifest from the
foregoing,that the number of candidetes finally inclucded
(emphasis added) within the "zone of consideration™
for promotion to the posts of AES(C) and (E),uere
well within the prescribed limit. .In fact, we do
not understand the retionsle of Shri Jois' conten-
tion, in pleading for an attenuated "zone of considere=
tion", ac that would be detrimental to the interest
of his cliente, for whom in effect, the lazrger the
zone, the better is the prospect of their being
considered for promotion, We are of the vieuw,that
Shri Jois ies hoist with his own petard.by making
_thie submiseion,uhich is not only petently ill-founded
but elso ill-conceived. Le, therefore, reject the
seme streaighteway in the light of the foreqoing.

QQQ 35.The
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35. The next limb

of‘ﬁhe argument of

Shri Jois wes,thst the DPC did not meet for s

long spell of 14 yesere from

ressons best knouwn to it,

1883 - 1987 for

In such @zcircum-

stances,he submitted, the Ggvernment of India,

hed outlined & procedure,as

to the manner in

which the vacancies should be staggered and

filled in,for the respeﬁtiv

to the vacencies that had a

invited our attention in th

13 » ¢ .
e yesrs,in relation

risen each year. He

|
is regard,to the

instructions iscued by the Department of Personnel

“and Fdninistrative Reforms,

Government of Indisa,

in their Memoranda dated 24+12-1980, 20-5-1981

and 2-1-1985, which are rep
illustretiong=x ac Decision
"WYhen DPC haes not met for s
pages 81 to~82,in "Suamyis

rity and Promotion in Centr

(First Edition).

36, Shri Rao refuted
Shri Jois, that no DPC meéti
to 1987, He aeeerted,t%at
held in 1978, 1980, 1982, 1
promotions to some of the p

d beeis, He clerified

]

n

hoc
2ted in the reply of [the

i

e

-t

£

1

roduced along with

(2) under the caption:
| number of years", at
Compiletion on Senio-

21 Government Service"

the allegation of

ng wee held betueen 1983
DPC meetings were actuslly
983 and 1986 to consider
bsts of JEs, though on an
,that this ues not

respondente,ae this wes

"not
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not specificelly referred to,in the applicstions,

37, We have gone through thelabove instruc-
tione of the .Government of India and noted the
facts stated by Shri Reo, We find,that they have
no relevance to the case before usj,ss the 396 posts4
of FEs(C) and 163 posts of AES(E)quereicreated
EQ‘EEEEE on 8-5-1987 and not earlier yearuwice,

The contenticn of thri Jois therefore is prima facie

A

meritless and we therefore negative the same,

38, Shri Jois alleged,that the DPC ought
to have prescribed the minimum length of service,
for eligibility for promotionsaccording to pare 6(b)
of Section 7 of the Manual. Scanning the list |
pertaining to the "zone of consideration®™.for promo=
tion to the posts of FEs(C) and(E), we notice,that
the last men included therein,ues appointedto the
post of JE(C) and (E) on 19-2-1377 and 21-9=1978
respectivély. Thue, they had more than 10 yearsiﬁf
experience as JE, On the onme hand, Shri Jois pleads
éé the removal of
for/stagnation in the cadre of JEs,uhile strange
enough, on the dthe:,he seeks to attach the imﬁedi-
ment of ineligibility to serﬁice rendered as JE
for over a-decede! -0On the face of it, the argument
is self—destructive‘and therzfore only needs to be
stated to be rejected outright,

Q@@. 39.Shri

w7
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39,

Shri Jois chellenged

the veracity of the

: |
PSLs and of the Select Li%ts besed thereon. Advert-

ing to Annexures A and n-w, he

arqued ,that these

PSLs as could be seen from their covering letters,

wvere incomplete and inchoate,zgs

they were beset

with meny an error end omission and therefore,they

could not heve formed o velid|

besis, for essigning

seniority to his clients,for onuard promotion as

te(C). The very Foundati?n h

\
40,

thzt the PSL was draun in‘acc

rinciples of seniority,enunc
p ’
|

of Home Affaire in their Memo

due precaution to ensure jthat

and errors as‘pointed out 1in
|

letters,
The matter, he Stressed,‘coul

delay, st theat would have onl

e alleged, was spuTrious.

Shri Reo rebutted this contention, steting,

ordance with the general
isted by the Union Ministry
dated 22-12-1959,taking
the verious omissions

the respective covering

were rectified before the PSL wss fineslised.

d not brook any further

y further jeopardised‘the

cereer procpects of the zpplicents.

41. e find cogent reesoning in the above

rejoinder of Shri Reo. Thou

desirable,for the respondents

gh it would have been

,to finalise the PSLs

expeditiously, we must observe, K that in the peculier

circumstences of the cas%, it would have been impolitic

for them to defer promotions

Civil and ElectﬁAcal7indeFinitely,

H

—

|
|

to the posts of AEs,bofh

till everything ues

- in
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in spple-pie order,as that uouldépnly resulted.,in
eggravating the situstion of stagnatidn of the JEs,

A test-check of the PSLe 2s well as the Select Lists

by us, revezls that they do not suffer from egregious
defect,es aslleged by Shri Jois., Nevertheless, ué i
exhort the respondents to finalise the seniority list, |
without further 1oss>of time ,2e would be spelt out
. by us 2t the end of this judgment. Subject to this,
| ve negstive the contention of Shri Jois,as regasrds
the verascity of fhe PSLs and the Select Lisfs bacsed

thereon.,by the DPCs

42, He then questioned the very basis of éveluation
of the mefit of his clients by tHe DPC,on the basis
. of their ACRs, He alleged,thst the DPC did not havé
| the complete ACRs of his clients before it. The grad-
ing of his clients therefore, he zlleged, wes imaginary
material :
and not bssed on objective/on which subjective satis=
faction could have been arrived at., Ffccording to him.
21l of his clients.on objective assessment ~should have
been grezded =5 "Outstending”. The‘primary object of
cadre reviéu of JEs, es based on thz recommendations of
the NATARAJAN COMMITTEE, he argued with vehemence, was
to promote casreer advencement of JEs,yho had stagnated
¢gﬁfﬂﬁxnh far too long ,in their posté anaiﬁwereby,enhancefthe

Instead of accompliehing this

{ ;‘p( ég . \ c Ject he 2lleged, the resgohdents on the contrary,

if: ! ;J; S \ > . .

> & €.~ _ Ynjfre demorelising the cadre and cresting a sense of

W & ,Jn.«;i ';r" T ) @ /
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frustration esmong them,b¢
:
sction, in gross violation of] the prescribed
‘ |
|

43, He also alleged,that the DPC instead

unfigir snd srbitrary

procedure and guidelines,

| .
of considering the ACRs,for s period of three
|
consecutive yeers, immedietely preceding the date
|

of its meeting,as folloued i? most of the Depart-

I
ments ,has delved into the ACﬁsnfor 2 quinquennium

immediately prior to that da%e, thereby vitiating
: |

o

o

44, Shri Reo COUntbred(this argument, stating

its proceedings.,

vaguely, that the ACRe folr the period of 5 yeers,

were examined according‘to the instructions of the

|
Government of India, without citing especific refe-

rence thereto. . | (

45, 1t is appocsite here, to refer to
_ | ,
(1281) 1 SCR 430 (BALDEY RA? CHADHA v. UNION OF

INDIA), vhere the Supreme C#urt held ,that it would
not be desirable,to scrutinise the entire service

recorc of an employee, but that it would suffice

to consider the same, for a period of only 5 yeers,

|
immediately precedinc the date.when the question
| .

of premature retiremenﬂ of |lan employee was being

examined, In 1987(2) SCC 188 (BRIJ MOHAN SINGH
CHOPRE v. STETE OF PUNJAB)J the Supreme Court had
referred to this judgmént in ites penultimate paré

without differing theréfrom. Though this dicta of

&1

the

|
|
|
|
|
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the Supreme Céurt was in e diFFerént context,

- namely, thet of preﬁeture retirémgnt, which is a

graver circumstance, the underlying principle would equa-
1ly govern fhe c;se of prombtion before us., In fact, |
in CHOPRA's case itself, the Supreme Court has observed
‘that in the case of premeture retirement, the RCRs
immediestely preceding the date,of such retirement

for a aecéde,could be gone into., \e, therefore,:

find no merit in this contention of Shri Jois, of

which he seeks to make a mere fetish. Ué, therefore,

negative the same,

46, Ve heve underteken a test-check,of the
PCRe of some of fhe éppiiCPnts,in the presence of .
Shri Jois. We are satisfied,€%§t?z¥0vide é feithful
and factual assessment of their work on 211 the facets
indiceted thefein. We have also examined similarly, the
grading arrived et by the DPC,on the besis of these |
PCRs ,in the case of the applicants. We zre convinced,
that the grading is in accofd. The fect that Shri Jois
yet meintaine in this beckground,thet his clients
chould have besn graded by the DPC as "Outstanding",
ae there were no adverse remarks ageinst them,seems

to us, prima fecie, hyperbolic. This Tribunel cannot

arrogete te iteelf,the function of scrutinising the
" FCRs of ell the JE(s) in gquestion,running to an
lactronomical figure of neasrly 2000, apart from the

/fact, such.a herculesn task,is not eesy of accomplish-

K%, 47.Ue

/




47, We have cerefu%ly examined the

proceedings of the DPC,at it% meetings held

|

on 3=-9-1987 and 5=-9-1987| UF are reproduc-

ing herebelou,the relevant ercerpt of those
proceedings: | '
. ‘ I
|
"Minutes of the meeting of the Depart-
mental Promotion [Committee held on
5-9-1987 to con81der'the promotion
of Junior Engineers(0ivil) to the grade
of Rsecistant Englneerc(Clull)

The follouwing uefe present:
|
1. Shri Harish Ct;wandran, pG(W), .
CPuUD, | .o Chairman

|
2, Shri D,N,Bhargaua, Dir(Works)
| 1 m/uD .. Member

|
3. Shri Chander ?ain, Dir.of
Administrftiop, CPUD, .o Men ber

4, Shri S.M.Das fay Dir. of
Trg. C.P.U.D.
|

.o Member

The committee wee informed that the
poet of Assistant Engineer(Civil)(Group-B)
is filled up 50% by |selection from among
the permanent Junior Engineers(Civil)

and 50 per cent by llmlted Departmental
Competitive Examlnatlon. It was further
informed that 396 p0°t° of Assistant~
Engineer(Civil)| hevé been createc vide
letter No, 28017/24/85 EU2/ECI dt.B8~-5-87
as & result of Flrc+ cadre revieuw of
Junior Enolneers(C1¢1l) It has elso
been decided that all these postes may,
in relaxestion of the provisions of

the recruitment Rules, as indiceted ebove,
be filled up by‘celectlon from among

the permanent Jpnlok Engineers(Civil

2. The Committee| was also informed
that in accordance with the existing
instructions for preparing a panel of

|
4

396

|
T
|
|
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396 cendidates the zone of considera=~
tion should be 3 times the number of
vacancies i,e., 1188 candidates. In
sccordance with the erstwhile DP & AR's
0.M.N0o.10/41/73-Est(SCT) dated 20.7.74
(ss amended from time to time), 59 posts
are to be reserved for Sch.Castes and

30 for Sch,Tribes, For selection
ageinst the reserved vscancies, the
SC/ST candidates within the noramdl

zone of consideretion sre to be consi-
dered on the same basis as others, If
the quota is not fulfilled on merit,
then 211 SCAST candidates in the normal
zone of consideration who are consi-.
dered fit for promotion may be included
in the panel irrespective of their
grading, If the quota is still not
fulfilled, then SC/ST candidetes(and

not others) from the extended zone of
coneideretion equal to 5 times the
number of vacancies may be considered

on the seme basis, The vecancies
reserved for Sch.,Castes and Sch.Tribes are
inter-changeable in the same year, There
is no carry foruard fromyear to yeer., If
sufficient number of SC/ST candidates
are not availeble even in the extended
zone of concideretion, the unfilled
reserved vacancies may be filled by
general category candidestes after
de-eecervation, The total number of
SC/ST candidatee recommended for pro-
motion from out of the normal es well

ac extended zaone of consideration is

33, The Committee decided to leave _
29 recerved vecancies uynfilled for such
SC/<T candidstes who have not been '
confirmed or whose complete CRs are not
avzileble, The Committee desired that
their cases mey be csubmitted after
confirmations have been made and
complete CRs bemme aveileble. The
Committee z1lso recommended that the
remeining 27 vecancies reserved

for SC/ST may be filled up by general
cetegory candidstes after de-reserva~
tion.

3, The Committee perused the
cervice records of the candidates
and categorised them as given in the
I'rnexure. The whereabouts of a large
number of officers in the zone of consi-
deration are not known 2nd it is likely

& that

-



that they have left the Department,
Since the nemes of such officers may
have to be deleted subsequently on
verificetion, the annexure contains
the names of more thanm 1188 candi-
dates €0 that the npumber of officers
actuelly considered is not reduced to
less than 3 times the number of vecan-
cies,

4, The Committee noted that in
many cases either thé officers sre not
confirmed for their complete CRe eare
not zvaileble., The Committee decired
that the cacses of such officers may be
resubmitted after their confirmetior hes
been dope and their complete CRe become
aveileble, The Committee decided to
leave 30 vacencies unfilled for such
officere which may be filled up efter
finalication of such cacsec,”

"Minutes of the meeting of the
Departmentsl Promstiorn Committee
held on 3-9-1587 to consider the
promotion of Junior Engineers(Elec-
tricel) to the Grade of Pecistant
Engineere(Electricel ).

The following were present:

1. Shri Herieh Chendra,D.G(W)
C.R.L.D, esCheirmen

2. Stvr i O,N,Bhergesua, Director
(Yorks), Min.of U,C. ..Member

3, Shri Chander Sein,
Director of rdmn.CPUD, . .Member

4, Shri S,.,M,Des, Dy.Dir,
of Treining, CPUD ..Member

Comnittee wes irformed that the post
of Fsesicstant EpginEQr(ElectriCal)(Group—B)
is filled up 50% by Selection from among
permenent Junior Engineers(Elecl, )and
507 by Limited Depertment 21 Competitiue
Exzmination., It wes further informed that

Vé( 163

—
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163 poste of Assistant Engineers
(Electrical) have been creeted vide
Letter No.28017/24/85-EW2/EC-1,

dated 8-5-1987 a2s & result of first
cedre review of junior Engineers(Elecl,).
It has 2ls0 been decided thet 211 these
poste mey, in relexestion, of the provi-
sione of the Recruitment Rules 2s indi-
cated ebove, be filled up by selection
from among permenent Junior Engineers
(Electricel).

2, Committee was also informed
that in accordance with the existing
instructions for preparing 2 penel of
163 candidetes, the zone of considera-
tion should consist of 489 i,e.,, 3 times
the number of vecencies. In esccordance
with the erst=while kime D,P, & LR, OM
No.10/41/73=Ect(SCT), dated 20-7-74(=s
amended from time to time), 25 posts
are to be reserved for Scheduled castes
and 12 for Scheduled Tribes. For
celection, a2gzinst the reserved vacen-
cies, the cendidates within the normel
zone of consideration are to be conei-
dered on the seme besis as others, If
the quote is not fulfilled, then sll
those Scheduled Cestes/Scheduled Tribes
cendidates who are considered fit for
promotion irrespective of their merit
may be irncluded, If the quote is
still not fulfilled, then the &C/ST
candidates(and not others) from the
extended zone of consideretion equsal to
5 timees the number of vacazncies mey be
concidered on the same besic. The vacan-
cies reserved for S.C, and §,T. are inter-
changeable in the seme yeer., There is
no cerry foruerd from yesr to yeer, If
sufficient number of SC/ST candidetes
are not availeble from even the extended
zone of consideretion, the unfilled
reserved vacancies mey be fillecd up zfter
de-reservation by promoting generel
cetegory cendidetes.

3. The Committee perusedthe service
recorcds of the cendidetes end categoriced
them as given in the annexure. The
wheresboute of a large number of officers
in the zone of consideretion are not
known and it is likely that they have

'&; left
i
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left the service, Since the names of
such officers may have to be deleted

on verificetion, subsequently, the
annexure conteins the names of more
than 489 cendidates to ensure thet the
number of officere esctually conside-
red is not reducecd to lees than 3 times
the number of vacencies,

4, The Committee 2lso noted that
in many ceses either the ceandidetes
have not been confirmed, or their
complete CRe sre aveilable, Committee
desired that the ceces of such offi-
cers msy be submitted after their
confirmaetion heas been done and their
complete CRs become available, Commit~
tee decided to lezve 14 posts vascant

- for such officers, to be [filled up
efter finelicsastion of their ceses.
Committee also cecided to leave 4 posts
reserved for SC/ST unfilled for being
filled up after the CRs of 4 SC/ST
candidztee become aveilable,"

48, The very trend and tenor of baoth the
proceedings oﬂ%he OPC,reveal, the fair and objec-
tive manner?in which they have considered the
cese of 211 the eligible cendidztes inclusivé
of the epplicents, for promotion to the poste
of Abke, It ie etriking,that the DPC has been
grecioué enouch,to keep certein vecancies unfilled,
to help eccommoceste such oﬁ%he cendidetes whose

PCRs sre either ircomplete or who are not yet

confirmed a¢ JEs, ostensibly. for no feult of
theire, efter heving rendered more then a decede
of service, in thet post., In this besckground,

it ill-behoves &hri Jois to contend,that the DPC

Vﬁi has




has been arbitrary,in assessing the merit of

his clienfs and thet it srrived et e "subjective
satisfection without objective materiel™ (to use
his own uqrds) in denying promotion to thEm;to
the poste of AEs, We notice that the zpplicente
have failed to make tﬁe grade,solely on the |
tuin criteria,of seniority and comperetive merit .
ae there uére a2 number of JEs,uho were senior to
them and had meted greding,as "Outstencing"
end "Very Goog". Ue‘are informed ,that there are
quite 2 number of JEs, uith "Yery Good" greding,
ecepior to the applicents and yet esuweiting proho-
tion as AEs, In these circfumstances, ue cannot
underetand,ee to houw the zpplicente aspire to

steal a merch over them,

49, Shri Shailendrs, leerned Counsel for
the epplicant, in the IhdSet, virtually toed the
line of sroument of Shri Jois,in the Ist Set of
applications, in so far as’his client was con—
cerned, except that,he sought to make an issue
of the ACRs of his client, for the period from

1981 to 1983,0n the score,that these uere written

PEae=sIoN by the of ficers under whom he hed not actuslly
T ETRAYY “\ | '
‘f@yr;Jmﬂufg>\h worked,while on deputation on a project,nzmely,

Greszter Cochin Development Authority, Cochin,
under the State Government of Kerala, and his
client had not furnished his SAR,thereon.

%%’ 50,511
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50, Shri Shailendrs submittedvthat the
sbove PCRs for the period from 1981 to 1983
ehould have been ignored by the DPC,in the
above circumstances,so as to ensuTe objective
agsessment of his client's merit. Not having
done so, he ascerted, the proceedinge of the
DPC in eo fer as his client wae concerned,

were vitiated,

51. Shri Reo countered the zbove conten~
tion of Shri Shailendre ,on the premise, that it
was the applicent's responsibility,to furnish
hie SRR promptly to hie Reporting Authority,
every year,for the sbove period. Having feiled
to do so, he could not meke 2 orievence of the
seme, at thie belated ctage, <thri Reo steted, He
sffirmed.,that the pertinment ACRs uvere written by the
‘Reporting ancd Reviewing Futhorities,under whom
he had worked during hie period of deputation
sc sbove. le have no reeson to disbelieve this
sffirmetion,of Shri Reo. Even otheruise, we
notice from the above RCRsothat.the Countereigning/
Eccepting Ruthority, whp ie the final suthority
in the ACR7under vhom the epplic:ﬁt hed served, has
given his acsesesment of the applicent Foﬁthe

recpective years, which has been the deciding

Kj% criterion




criterion,for grading of the ahplicpnt by
the DPC,while considering him for promotion

to the post of A.E,

52, It is relevent to cite here,Rule 68
of the Pll-India Services(Confidentizl Rolls)

Rules, 1970, which inter alia stetes,that notuwith -

stending anything provided in the preceding rules,
where the accepting authorityAurites'or revieus |
the PCR of any member of the sérVice, i£ shall

not be further necessery to review any such report.
Though the gzbove rules do not apply directly to

the cese before us, neverthelees, they adumbgrete

a principle of general application, which in our

view, is satisfied in the instent case,

53, Becides, ue have seen the pertinent ACRs
Ef the applicent and even those immediately preced-
i;g the year 1981, We are satisfied that the ACRs
viewed in their totslity,even ignoring for the sake
of argument;_the ACRsFor}he period from 198%-19837

ee nleeded by Shri Shesilendres,would not have

materislly sltered the grading of his client as

just "Good“ﬁas arrived at by the DPC, after careful
AN
-mx deliberetion, We, therefore, fincd no merit in this

“:?bontention of Shri Sheilendre and reject the same.

%
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54, All other contentions urged by
Shri Shailendre ere alike on;fecté end lsw with
those advanced by Shri Jois in the Ist Set and
thet being so, we negative them,for the self=

czme reacsons,

55. We were informed by Shri Jois,that
more than 20 poste of AEs,uere yet to be filled
in to accommodzte thé JEe, uhose CRs uwere either
incomplete or they were not confirmed or they
were subjected to the "cealed cover procedure”.
This wes not denied by Shri Reo. £hri Jois end
Shri Shesilendra plesded,that their clients be
considered by the DPC for these vacencies after

the PSL uwsse finalised,

56. Shri Jois pointed out,that cduring the
intervening period,uvhen these applicetions uwere
filed before thic Tribunal, some posts of #Es

were filled in,uithout the PSL being finalised.

57, UYe have taken due note of the above

submiscsions.

58, In the result, we make the following

order:

(i) We direct R-2,to finelise the
PSLe ,in reespect of the JEs,
both Civil and Electricel,expe=
ditiously but not leter then
31-5-1989 ,z¢ egreed to,by both

Ygxkhe cides,

%%, (ii)

—




(ii) We further direct him, to regulete
the éeniority of the applicants for
the purpose of promotion azs AEs, Civil
or bElectrical, as the case may be, inthe
event ,they become eligible therefor, as
2 result of finalisetion of the PSLe
es azbove,in respect of the posts of AEs,
considered to be filled in,by the DPC,
at its meetings held on 3-9-1987 and
5-9—1987 and a2lso the residual posts
of AEs,proposed to be filled in,here-
after, '

(iii)In the event of a2ny of the‘applicants
becoming eligible,for promotion to
the posts of AEs,considered by the DPC
to be filled in,at its meeting held on
3-9-1987 znd 5-9-1987, they may be given
the benafit of notionzl promotion only,
zs REs,uwithout arreasre of emoluments
not heving shouldered responesibility
in tha&ﬁbosts

53. Both the Sets of applicestions are dis-

‘ posed of, in the azbove terme, with no order houever

as tg costs,

~&iiSJi TAéﬂﬁﬁaaj%“pﬁai  (L.Hoh. REGO)[Vaa. e t72g

VICE CHAIRMAN. MEMBER(R).



CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALORE BENCH
L 38 3K 3K X 3 I 3
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S -
4, ) Commercial Complex(BOA)
‘ ‘ S Indiranagar
Dangalore - 560 038
Dated 3
16 FEB 1989
REVIEW  APPLICATION NO (R) s /a9
IN APPLICATION NO. 1173/88(F)
WP, NO (8) /
Applicant (%) Respondent (s)
Shri K.G. Zecharia V/e The Secretary, M/o Urban Development,
"To New Delhi & snother

1 Shri K,G. Zacherias
Junier Engineer’
Valuation Cell
Incoms Tax Depertment
No. 28, Infantry Road
Bangalore = 560 001

2. Shri m,R, Shailendrs
Advocate
869/C, 17 'G* Main Road
V Block, Rsjajinegar
8angalore - 560 010

"'Subject : SENDING COPIES OF GORDER PLSSED BY THE BENCH | ES:

Please Pind enclesed herewith-a copy of ORDER /SX%¥ AINTEREKx DREER
passed by tBis Tribunal in the aboye saiﬁ(apd!fzationﬁs) on 13-2-89 .

\Q wz*d_ o S f
DEPUTY REGISTRAR <—f—'j=
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BEFORE THE CENTRAL ADMINISTRATIVE TBEBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE THIRTEENTH OAY OF FEBRUARY 1989
Presents Hon'ble Justice K.S.Puttaswamy es Vice Chairaman

Hon'ble Shri. L.H.ARego " oo Member (A)
REVIEW APPL ICATION NO. 8/89

K .G .Zlchﬂtil.

Junjer Engineer,

valuation Cell,

Income Tax Department,

‘ No.28, Infentry Road,
Bangalore 560 601,

o Applicent
(shri MR Sphellsndsa .. Advocate)
Vs,

The Secrstary,

union of India,

fMinfstry of Urban Development,

Central Public Works Department,

Nirman Bhavan, New Delhi.

The Director General{works ),

Central Public Worke Oepartment,

Nirmen Bhavan, New Oslhi, e+ Respondsiite.
‘ . . This application has come up today bsfore this Tribunal fer

‘ Orders. Hon'ble Vice Chairman made ths folisewing:

OR DER
In this applicstion mede undsr ssction 22(3)(f) of the
‘Adnxniotrltivo Tribunels Act, 1985(the Act), ths applicant has saught -

fog 2 ‘revies of our commen erdsr deted 22, 11.1988 in so far as {t

—— $2. In Application Ne.1173/88 and the connected cases, the

SA NG RV /

-t applicant snd the stherswhils challonging their ssniority 4in thw
cadre had also challenged their nen-promeotion in 1987 as Assistant

Enginser(AE) which we disposed of en 22.11,1988.

002/"
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3. The case of the applicant for review is founded on what we

have sxprassed at paras 50-54relating to his nen-promotion ss AE.

In thess paras, we have dealt with the specific contention urged by

the applicant in regard to his ennuel tonfidential reports (the ACRs )
sritt;n by the Reporting Officer and the Reviewing autherity, with specific
tefersnce te his grading and promotion as “E,A“GQ;EL. have resjscted.

After eur disposal of the case, the applicant sppears to have cerresponded
in regaxd to this matter with the Reporting and Rsviewing Officers

through proper channsl who in adniniat€%1vp prepristy and disciplins
should have decisted from sntertaining cerrespondence with him but

strange snough acted ethsrwiss uh&ch?oona‘to have given a& lesver to

the appliéant te agitats the mattsr anew befers this Tribunal threugh

his prssent application.

4, This application for revisw, has been filed after s delay of

42 days. In IA No.1, the spplicant has sought for condonation of

delay,

Se Shri M.R.Shailendra, appsaring for the applicent, urges

that every one eof the fact: and circumstances stated in IA No.1,

constitutes a sufficient ground for condoning the delay and deciding
the cass on merits,

6. Ws ars of ths visw that the facts and circumstances stated
by the applicant in IA No.l constitute & sufficient ground te condone
the delay and thersfors deal &k with his applicatien en merits,

We, thersfore, allew 1A Ne.1 and condons the delay.

7. we have sarlier noticed that this application for rsvisw is
founded on the result of ths correspondsnce entsrtained with the
applicadt later by the authorities concerned. Uue are of the view that
apart from the fact that these authorities should have refrained from
such impropristy, th7§ggcnqg of that correspondence does net constitute

a patent error er & circumstance which would fall within th® purview




S -3

" of Order 47 Rule 1 ;f the Code ef Civil Procsdure and sectien 22(b)(111)
of the Act. On this short ground this applicstien for review ie
liable to be rejected.
8¢ We have perused our order de2ling with the ACRs of the -ppllcgnt
and his non=promotion. We ars of the view that eur erder which gives
mere than one reason ta sustain ths action ef the authorities, dess
net suffer from am- ~=*ent error te justify a revisw., In reality and
in substance, the applicent {s asking us to re-examine éur order as §{f we
are.court of appsal that teo, 6n evidence which was not earlier adduced.

/& Such a courss is inporaisaiblo undsr law,

9. s th.rcfore sss no merit in this application and reject this

applicatien at the adaission stage uithout neticesto the rospondunto.

.  cal- sal- S
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, SZ\C‘P 5 2102/89/5ec. IV-A
f’\ SECTION TV-A Now —

| Supreme Court of India
- New Delhi. - :
From: | 28.5. 1990
————
/i s

ional Reulftrar,
ourt of Indla. 4 ‘h"

The Addit
Supreme

TWwe Registrar ‘
,ontral Administraztive Trlbung&

Ban®alore Bench,
at Bangalore.

PETITION FOR SPECIAL LEAVE TO APPEAL (CI\IIL)NO(S)

(Petltlon uqder Article 136 of the Constltutlon of Indla for
Special leave to appeal to the Supreme Court from the Jucpnenix
¥Ra&xOrder dated 16 - 2 - 1989 " of the HigkoCountok

Central administrative Tribunal, Bwngalorb Bench at‘Ban“alore.lp

30‘27 / 1989

TrTtTETOT WO, 1179 ST ISR N o S
]i‘».. Ge ‘Zadlama ‘ . oo Petitionerg/s) L

-Versus=-

The Secy. Union of Indi :
Ihe Secy. 2“1 n of India ... Respondent{s) -
Ministry of Urban Development & anx .

Sir,

I am to inform you that the Petition above~-mentioned for
upec1a1 Leave to Appeal to this Court was filed on behalf of the
Petitioner above-namod from the 3u&gm®n§xanﬂ Order of the High

Court noted above and that the same was/w22£xdlsmlcsed by thls

Court on the (2204 guy op March, 1990

Yours faithfully ;{5w

R ADDITIONAL REGISTRAR

arun/-



S Xc)m | DN .2102/89/5ec.IV-_-'4‘A
SECTION IV-A «NO.

L ‘ Supreme Court of India
B ~ New Delhi. . - .
From: 28.5.199
S \‘9, s S

The Additional Realctra”

Supreme ourt of Indla.

r d \
. .‘. ‘

To:

Te Registrar

Zentral Administrative Trlbunal
BanBiaslore Bench,

at Bangslore,

PETITION FOR SPECIAL LEAVE .TO APPEAL (CI\IIL)NO(S)

(Petltlon under Artlcle 136 of the Con=t1tut10n of Indla for
Special leave to %ppeal to the Supreme Court from the Judgmen
®REX0rder dated 1989 ~_ of the HigkoCouptiofk 4

Central admninistrztive Tribunal, Bangalore Bench at Ban~alore.ir

5027 / 1989

ao;.klpi\- st T, L17S OT 5219 I
K.G. 2Zacharia . - .+ Petitioner(s)

-Versus-

The Becy, Union of India : R | '
.«+ Respondent{s
iinistry of Urban Dovelooment & ANY b nt( )

Sir,

I am to inform you that the Petition above—mentioned for
upec1a1 Leave to Appeal to this Court was.filed on behalf of the
Petitioner above-named from the 3u&gmun§xnnﬁ Order of the High
Court noted above and that the same was/xgxgdeSmlssed by this

Court on the 22nd day of March, 1990

fTu,. ' o ‘ Yourg faithfully 1
CZIVomJCx?Pd/ " | |
Hoodta . SL. . LHAR, M (A).
ke Sn. PS5 NN

. ) —
R ADDITIONAL REGISTRAR

arun/-




