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I- 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH - 

CommerCial Complex (BOA) 
Indiranagax 
Bangalore -.560038 

Dated * 21 D E C 193 

APPLICATION N. 	605, 607 to 616 & 1173/88(Fj 

Applicants Respondents 	- 

Shri W.M. Mathew & 11 Ote 	V/s 	The Secretary, P1/0 Urban Development, 
NewDelhi&4Ors 

To 

I. 	Shri V.M. rsatiew 6. 	Shri P.R. Plokashi 

Junior Engineer 3unior Engineer 

Bangalore Central Circle Valuation Cell 

Ceitral Public Works Dept Income Tax Department 

55/359  II Main 28, Infantry Road 
Vyalikaval Bangalore - 560 001 
Bangalore - 560 003 • 7. 	Shri A. Krupakaran 	- -. 

2. 	Shri P.A. Mulgund )unior Engineer 

:]uniox Engineer Valuation Cell 

Central Public Works Dept Income Tax Department 	• 
55/35, II J%ain, Vayelikaval 28, Infantry Road 

Bangalore -560 003 • Bangalore - 560 001 

3. 	Shri H. Thangavelu S. 	Shri H.S. Krishnamurthy 
3unior Engineer, Central Public Works Dept. 3unior Engineer 
BCSD 3/I, B.T.M. Layout Bangalore Central Sub-OivnNa,.i/lI 
Madivala Central Public Works Dept. 
Bangalore - 560 068 No. P1-I09  CPWD Quarters 

Domlur 
4. 	Shri H.S. Nagaraj Bangalore - 560 007 

3uáior Engineer (Usc) 
Central Public Works Dept, 9.Shri 0.1. Sanjeeva Raya 
Bangalore Central Sub-Divn. 3unior Engineer 
No, IV, Koramangala Valuation Cell 
Bangalore - 560 034 Income Tax Department 

• 28, Infantry Road 
5, 	Shri P.G. Ayyappan Bangalore - 560 001 

3unior Engineer 	-. 	 - 
Central Public Works Dept 10. 	Shri C.B. Budihal 
BCSD tv/Il Central Silk Board Site Junior Engineer 
Madivala Office of the Superintending- Engr. 
Bangalore - 560 068 	- Bangalore Central Circle 

Central Public Works Dept 
55/35, II-  Main, Vyalikaval 

- Bangalore - 560 003 	- 

• ..2 
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11. 	Shri M. Resavan  
Junior Engineer 
Bangalore Central Sub-Divn 
Central Public Works Dept 
Nb. 2 9  Temple Road 
Mallswaram  
Bangalore - 560 003 

12. 	Shri K,G. Zacharia 
Junior Engineer 
Valuation Cell 
Income Tax Department 18. 
No. 28, Infatry Road 
Bangalore - 560 001 

13. 	Shrill. Subramanya Jois 
Advocate 
36, 	'Vagdevi' :19  
Shankarapurarn 
Bangalore - 560 004 

Shri M.R. Shajiendra 
Advocate 
No. 69/C, V Block 	 20. 
Rajaj.inagar 
Bangalore - 560 010 

The Secretary 
Ministry of Urban Development 
Central Public Works Department 
Nirman Shavan 
New Delhi - 110 011 

The Director General of Works 
Central Public Works Department 
Nirman Shavan 
New Delhi - 110 011 

The Superintending Engineer 
Bangalore Central Circle 
Central Public Works Department 
55/35, II Main,,Vyalikaval 
Bangalore - 560 003 

The Superintanding Engineer (E) 
Central Public Works Department 
HCEC/Hyderabad 
Sultan Bazar 
Hyderabad - :500 001 

The SuperintiRding Engineer 
Valuation ltl- -- 
Income Tax Department 
28, Infatry Road 
Bangalore 566 001 

Shri M. Vasudeva Rao 
Central Govt.Sng Counsel 
High Court Building 
Bangalore - 560 001 

Subject * SENDING COPIES OF ORDER PASS_THE BENCH 

Enclosed herewith Please find a copy of the ORDER pasaed by this Tribunal 

in the above said applications on 22-11-88. 

End : As above 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH: BPNGALORE 

DATED THE 22ND DAY OF NOVEMBER 1988 

Present 

THE HON'BLE MR. JUSTICE I<.S.PUTTASWI%IIY 
VICE CHAIRMAN 

THE HON'BLE MR.L.H.P.REGO 
	

TIEMBER(A) 

APPLICATIONS NOS.60 607 TO 616 OF 1986(F 

In APPLN.605, 607 to 616/88(F): 

V.M.Methew 5/o Late Sri C.M,Manj 
aged about 48 years, Junior Engineer, 
Bangalore Central Circle, CPWD, 
Ba noalo re. 

P.P.Mulgund S/o late Sri !'.5.Mulgund 
aged about 46 years, Jt.Engineer, 
CPLD, No.55/35 9  II Main, Vyalikavl, 
Be ngelo re-3 m  

H.Tanqavelu S/o Sri P.Marieppen, 
aged about 46 years, Jr.Engineer, 
BCSD 3/I, BTN Ly Out, Pladivala , 
Ba ngalor a—GB. 

H.S.Naoaraj 5/0 Late Sri H.5ubb Rao, 
aged about 46 years, Jr.Engr.(Elec.) 
Dangalore CENTRP.L Sub—Dvn. No. IV, 
Koramangala, Ba ngalore-34. 

S. P.C,Ayyappan 5/0 P.A.Govjndan, 
45 years, Jr.Enginéer,CPUD, 
BCSD iv/ii, Central Silk Board Lite, 
Madivala, BEng2lor-68 

6. P.N.Mokashj 5/0 Sri N.C.Mokeshi, 
46 years, Jr.Engineer, 
Valuation Cell, 
Income T-x Department, 
28, Infantry Road, Bangalore-1. Applicants 

(contd... 
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H 
7. P.Krupekaran S/o Late Sri .Senjeeva—

Setty, 43 years, Jr.Enginer, 
Valuation Cell, Income TFx Deptt., 
No.28, InFantry Road, Bengelore-1. 

B. H.S.Krishnamurthy S/a ~late Sri Subbanraiah 
45 years, Jr.Engineer, BCSD I/II/BCD—II, 
CPWD, Domlur,Barigalore. 

9. B.I.Srnjeeve Raya S/0 late Sri B.Jennappe, 
Naik, age 46 years, Jr.Engineer, 
Valuation Cell, Income—tax Department, 
No.28, InfentryRoed,Bngalore1. 

1O.C.B.Budjhal 5/0 Sri B.B.Budihal 
45 years, Jr.Engineer, 
£if'fice of the Superintending Engineer, 
BCC, CPWD, 55/35, II Main, 
Vyalikavel, Bangalore-3. 

11.M.KesevanSfo R.1unirethnam, 
47 veers, 'Jr.Engr. 
BCSD, CPWD No.2, Temple Roa d, 
Il211esweram,9angalore73. 	 •. Applic'nts. 

(Fy ri H.SL'brahmanya Jois, dv. for the app1icrLs) 

The Union of India 
by its Eecretary, 
Ministry of Public Works, 
New Delhi—i. 

TheDirector Gmerel of Woi 
C.P.U,D. Newdelhj—ilO 001 

ks, Nirman Bhavan, 

The buperintending EncineE 
0Enc-lorë Central Works, 
C.P.W.D. No.55/35 0 IIMir 
Vyelikeval, Bangalore3. 

The Superintending Encine 
CPLD/HCEC/Hyderabad, ult 
(p.p.) Hyderebads 5000 00 

The Superintendinq EngineE 
Income Tax Dep2 rtment, No 
Bangalore-1. 

r(E) 
n Bazar 

'r(Valuetion) 
28, Infantry Road, 

Respondents. 
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In 1PPLICPTION NO.1173/88(F 

K.G.Zcheria S/o K.C.George, 
44 years, Jr.Engineer(on deputation) 
Income—tax Valuation Cell, 
No.28, Infantry Road,Bangelore. 	.. 	applicant 

(oy Eri M.R.Shpilendra, Pdv. for the applicant) 

—vs.- 

The Union of India 
by its Sectetary, 
fviinistry of Urban Development 
Centra.l Public Uorks Deptt., 
Nirman Bhavan,New Delhi. 

The Director General(Works), 
Central Public tiorks Dptt., 
Nirman Bhavan, New Delhi. 	 Respondents. 

(Sri M.Vasudeva Rao, Central Govt. Addl.Etanding 	H 
Counsel for respondents in all the applications) 

These applications coming on for hearing 

to—day, HON'BLE MR. L.H.P.RECO, MEMBER(P), made 

the follouinçj 

ORDER 

I 	, 
1' 

/ 	-- 

--.- 

These are in all 12 applications filed 

in two sets under Eection 19 of the PiiinistratiVe 

Tribunals Pct, 1985. For ease of reference, we shall 

deEignate Rpplications tos.6059  607 to 616/88(F) 

as the 11 1st Set"  and APplicetion No.1173/88(F) as 

the "lInd Set". 

2. The main prayer in the Itt Set is,to 

call for the entire record,includingthe proceedings 

of 



of the Departmental Promotion Committee(DPC,for 

short) leading to issue ofthe impugned emoran- 

dum deted 26-2-1988(Pnnexui'e-E) 	by Respon- 

dent (R) 2, LThhereby, the DPC did not recOmmad 

the applicants() in this Set, for promotion to 

the grade of Assistant(ngineer(Civil) LAE(C),f'or 

shor7 on the basis of,  their service record7, examine 

the same and declere,thatthe said proceedings 

and the Memorandum,arearbflrery and illegal, and 

to isj e a consequential d.rection to the respon- 

dents,to finalise the Provisional eniority List 

(VPSLI for.short), in the padre of Junior Engineers 

(Civil) LThE(C), for short7 at the earliest, and 

to convene a fresh meetino of1the DPC to consider 

and recommend.,promotion of the appliOpntsamona others, 

on the basis of the P5L so finelised and take 

further necessary action 
tHereon, 

 inclusive of 

all consequential benefit in this regard. 

3. In the lind Eet, 

or less the same,8s in th 

except thEt the impugned 

dated 7-6-198(1\nn.D), T 

Set, also prays• for a con 

to the respondents,to rec 

promotion to the post of  

the main pr'er is more 

case of the 1st Set, 

emorandum from R-2 7 is 

e applicant in this 

equentiel direction 

nsider his cese for 

[(C), ignoring his 

P nnual 
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Annual Confidential Reports(PCRs, for short) 

for the years 1981 to 1983 and grant him all 

consequential benefit. 	- 

As both the Sets of applications are 

alike on fact and law, we propose to hear them 

analogously and to pass a common order thereon. 

The following background to these two 

Sets of cases, provides the desired perspective, to 

help determine the various questions urged therein. 

All the applicnts in the 1st Set,are 

presently working as JE6(C),in the Central Public 

Works Department at Bangalore('CPWO' for short) 

except P-4, namely, Sri H.S.Nagaraja, who is 

holding the post of JE(Elec.). The tabular state-

ment belou, furnishes at a glance, the relevant 

details of their service curriculum vitae: 

-------------------------------------------------------
Dte with reference to Appl

ct' the post of JE, in re- Rank No. Region/ 

N _ggrd to: --------------- assigned Unit where 

Pppoi- Con- P.ppoint in the 
PSL(C): 

presently 

ntment fir- ment to 
mation the Selec-

tion grade. P.StE)ie. 
Electri- 
cal 

1 2 3 
------------------------------------------------------- 

4 5 6 

 11-6-1972 1-7-1975 
------------------------------------------------------- 

1-8-82 1842(C) D 

\ ,1  30-4-1963 1-4-1974 - 1787(C) 0 

,  -10.12,12 1-4-1974 1.3.1982 1608(C) D 

: 	t  7-9-1965 2-4-1975 - 548(E) 0 

 21-12-1963 1-4-1981 - 1974(C) C 

 1-1-1965 1-4-1981 - 2333(C) 
'--- •- -1--I • .' 

....... 
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---------------------------------------------------------- 

7. 19-6-1965 1-4-1981 	- 2459(C) Valuation 
Cell,Banga- 
lore. 

B. 1-12-1965 1-4-1981 	- 2562(C) 0 

 4-5-1966 1-4-1981 	- 2633(C) D 

 21.8,1965 1-4-1981 	- 2505(C) Valuation 
Cell, 
Om galore. 

 29-10-1964 

-------------------------------------------------------- 

1-4-1981 	- 2242(C) o 

7. The relevant service particulars in regard 

to the lone applicit, in the ISet, who is currently 

working as JE(C), are furnished similarly4  S under: 

Rank No. Region/ 
 Dates with reference to the in the Unit where 

PSL(Civjl) presently 
Appoint- Conf'ir- Appoint- posted. 
ment. mation. ment to 

the Sele- 

-------------------------------------------------------
ction Cr. 

21-12-1963 1-4-1981 
------------------------------------------------------- 

- 1980 

It would, thus be seen ,thet the applicants 

in both the Sets of applicationshave been working as 

JEs.,for periods varying between as long 15 to 26 years. 

The next post of promotion to these 

applicants is that of PE, in Group-B, according to 

the Cadre and Recruitmmt Rules. The post of PE is 

categorised as e ttselec tion post", under these rules 

and 
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and promotion -thereto,ls based on the rec'ommen.da-

tions of the DPC. .Pccording to these rules, the 

posts of PEe were initially to be filled in,to the 

extent of 50 per cent. by "selection",f'rom amongst 

the eligible permanent JEs and the rest 50 per cent, 

through a limited departmental competitive examine-

tion 7 in consultation with the Union PublIc Service 

Commission (uPSc.). 

The Government of India is said to have 

appointed in 	1973 9 	a Special Committee, known 

as the NPTRAJPN COIIMITTEE, to examine the strength 

and pattern of the concerned cadres in the CPUD, 

with a vieu,to help remove stagnation therein and 

provide 'the desired in'centive,f'or career advance-

ment to the incumbents,jn these cadres. Pursuant 

to the recommendations of this Committee, the Govern-

ment of India,decided to Pill in the posts of FEe 

(both Civil and Electrical) by "selection", in 

relaxation of the provisiors of the above rules, so 

as to afford an opportunity,for career advancement, 

to deserving JEs,uith due regard to their seniority 

and merit, taking into account,thir stagnation in the 

post of JE'2  for inordinately long. 

Pccording to this relaxation, 50 per cent 

of the postsuhich hithertofore.were earmarked for 

those who successfully underwent the limited depart- 

z 	mental competitive examination,was thrown open for 
-c... 	- 

'.- 
	 promotion by "selection", from among the permanent JEs, 

on the basis of seniority-cum-merit. 

... . .. 



- 

Pursuant to acceptance of the recommenda 

tiorof the aforesaid Natarajan ommittee,inregerd 

to cadre review in the CPWD, the Government of Indie 

created 396 posts of PEs(C) 9 nd 163 posts of AEe(E) 

on 8-5-1987. 

According to the instructions contained 

in 11emo dated 24-12-1980,of the Department of Perso-

nnel and Training, Government of India, i.e., R-1, 

promotions to the posts of Ps, both Civil and 

Electrical, were to be effeced on the basis of the 

merit-cumseniority. The foiLlowing was the procedure 

prescribed: The "zine of cohsideration" for this 
to be 

purpose,uas/thrice that of the number of vacancies 

to be filled in. The DPC was required to consider the 

case of each eligible candidate,within the said 

"zone of consideration",uith due regard to his 

pest service record for the relevant period, as 

based on his PCRs and to grade them within the 

conventional spectrum, rarne]1.y, (i) Outstan 	(ii) 

Very Good (iii) Good and (if') Average, in that order. 
to 1be 

P Eelect List was then/reur up1 according to the 

above order of grading, only upto the category of 

"Good", with due regard to he inter se seniority 

of the candidates, in tteir respective units. 

Pccording to the instructions of R1 

contained in its Memo datec 20-7-1974(es amended from 

time to time) 1Eand 712  pe c/nt ) of the posts,ere 

J A 
	 required 



required to be reserved for the scheduled caste(.SC) 

and scheduled tribe(ST) candidates respectively, for 

promotion to the post of PE. If the requisite number 

of SC and ST candidates are not forthcoming, within 

the stipulated "zone of consideration", the same 

zone is extended upto five times the number of 

vacancies to be filled in, so as to help accommodate 

some more deserving SC and ST candidates. 

P PSL of Es(C),s on 1-1-1987,ceme to be 

drawn up by R-2, on 2-2-1987 (1nn.A—Ist Set),uhich 

was circulated amongst all the JEs(C),pointing out therein,I 

various omissions and disèrepancies,,in regard to 

service particulars of some of the employees and they 

were directed to submit their representation thereon, 

if any,within a period of 45 days. The concerned 

authorities wereinstructi,to rectify the errors and 

omissions in the service perticulars,after ascertaining 

the correctness from the relevant personal dossiers and 

service books of the JEs. 

P. PEL in respect of JEs(E),wes drawn up 

likewise, by R2 on 12-21987(Pnn.P--1, 1st Set) as 

on 1-1-1987 and circulated amongst all the JE(E)7  

with similar directions. 

The respective ranks of the applicants in 
is 

/ 	 both the sets of applicati6ns',mndicated in column 5 

:the tabular statements,in pares 6 and 7 above. 

;- 

'. 	 18 The 

: 
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18. The DPC met on 3-9-1987 and 59-19877 to 

consider the promotion of eligible JEs(C) and (E), 

to the posts of PEs,in accordnce with the above 

procedure. The cases of the eplicsnts in both the 

Sets of spplicetions,were dul) considered by the 

DPC and they were graded as belou,on the basis of 

their rCRs,in l accordance withthe above procedure: 

Pppli— 
cant Grading 

- It Set 

 Good 

 

 Ii 

 'I  

 'I  

 Vry Good 

7 It 

 
 II  

 II 

 Good 

II 	Eet 

1. Good. 

19. The applicants however 1were not reommen— 

ded by the DPC for promotion by"selection", to any 

of the respective posts of FEE viz., 396 of Es(C) 

and 163 of Es(E) (vide P are 12 above), as they did not 

qualify for the same,on the 9asis of their seniority 

and merit. 

....G11 



Agrieved?some  of the applicants in the 

1st Set are seen to have represented on 23-9-1987 

(Pnn.C, pertaining to P-4)end 4-4-1988(Rnn.C-1, 

pertaining to A-8) to R2. 

The applicents in the 1st Set, refer to the 

minutes of the meetig,held by R2,on 2291987(Ann.0 

at New Delhiwith the representatives of the CPWD, 

JEs Association, but state that no action has been 

taken by the respondents so ?ar,to redress their 

grievance. 

22. They stete.thet far too belatedly on 

26-2-1988(Anrr-E, which is the impugned order), R2 
them 

informed/in a cryptic and arbitrary manner, thetthe 

DPC had not recommended them for promotion,to the 

"selection" post of PE, as they did not qualify for 

the same, according to their PCRs. 

The applicant in the lInd Set, states, 

that during the period from 1981 to 1983, he was 

on deputation to the State Government of Kerele on 

a project namely, Greater Cochin Developmit futho- 

rity, Cochin. He elleges,that his PCRs for this period, 

do not contain his Self Assessment Report(SPR) an 

that these ICRs were not drawn up annually but were 

all written together,in May 1987 i.e., after a lapse 

of nearly 4 to 6 years. He further alleges, that these 

PCRs have not been written by those off'icers(both 

Reportino as well as Reviewing futhorities) under whom 

he 



into account. 

He states that he héd represented the 

matter to R2 on 17-2-1988(nn,C) for redress but 

his request was turned down by the latter,by his 

Memo dated 7-6-1988(nn.D,wh.ch  is impugned by 

the applicant. 

Having failed to sebure justice from 

the respondents, all the eppl.cants have come to 

this Tribunal through their pesent applications 

for succour. 

The respondents have filed their reply, 

rebutting both the Sets of applicationS. 

Appearing for the respondents, Shri M. 

Vasudeva Rao, the learned dditional Central Govern-

ment Standing Counsel, rF'ised at the threshold, a 

preliminary objection that the lind Set of application 

was hit by bar of limitation as the applicant had 

questioned the validity o f h 
from 

period/1981 to 1983 far too 

tion filed before this Tribot 

stressed that the cause of cc 

5 to 6 years ago and on accot 

is CRs,releting to the 

celatedly, in his epplice 

ccl on 17-8-1988. Sri Rao 

~tion arose more than 

nt of this inordinate 

delay 
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delay, .ont only was the application barred by' 

limitation but this Tribunal 1did not t have, juris-

diction to entertain the same,as the, said cause of 

action originated prior to 1-11-1982. He, there-

fore, urged that the application be,  rejected 

in limine, on account of this impediment. 

Refuting this preliminary objection, 

Shri M.R.hailendra, learned Counsel for the 

applicant, contendd,thet the above irregularity 

in the writing of the ACRs of his client, had a 

true adverse impact on his client,when they were 

taken into account by the DPC at its meeting held 

in September 1987, for considering his promotion 

to the grade of P.E. He submittedthat his client 

submitted his representation thereon to R2 on 

17-2-1983(Pnn.C)uhich came to be rejected by 

him,by his impugned Ilema dated 7-1988(Ann.D), 

from which actuallythe cause of action emanated 

andtherefore,the application filed by his client on 

17-8-1988was well within time, he asserted. 

We are persuaded by the above argument of 

Shri Shailendra and ex debitio justitise are inclined 

to take a liberal view1 in holding that the applica-

tion is not barred by.limitation and that it is 

)\ maintainable before this Tribunal. We therefore, 

overrule the preliminary objection raised by Shri Rao 

in this behalf. 

30.Shri 



on 'tSteff, Establishment, Orgenisetion aDd Office Proce— 

durè"(1975 Edition). 	In particular, he referred to 

the following portion of pare 6(a) of Section 7 ibid: 

"Procedure for promotio9to 'Selection Posts' 

6(9). The Depertmentel Promotion 
Committee decides the nunber 
of elicible officers to be 
considerecJ for inclusion in 
the 'Select List'. Normally 
the number should not exceed 5 
to 6 times the'number of vacan-
cies during ttjie period of 
currency of the 'select List'. 

Departmenal promotion Commit-
tee may prescribe the minimum 
length of sert,ice for eligi-
bility for primotion. 

Consideretionof officers of 
outstanding rrrit not within 
the field of choice should not 
be precluded. 

Officers 
I 
 conskdered unfit for 

promotion should be excluded 
from the I  list of eligibles. 

The rarneinino officers should 
be clessified on the basis Of 
merit ES. determined by their 

record 
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record of service as—

'Outstanding' 

'Very Good' 

'Good' 

(r) The 'Select List' should be prepared 
by placing the names in order of these 
ctegories without disturbing the 
inter se seniority of the pereons 
placed in each category.. " 

31. He first enlarged on the question of 

the "zone of consideration". He was emphatic, 

that the DPC had transgressed the limits of this 

zone ,in that eligible candidates more than thrice 

the number of vacancies to be filled in, were 

brought'(sithin this zone.,which was violative of 

the limit prescribed in pare 6(s) pert, of Sec.? 

1bid, as amended. The unamended pare 6(e) pert 

extracted in pare 30 above, shows that the number 

of eligible candidates should not exceed 5 to 6 

times the number of vacancies required to be 

filled in. Shri Jois informed us,tht this was 

since amended by R-1,to thrice the number of vacan-

cies which -wa not controverted by Shri Ro. 

Shri Jois asserted therefrom, that this viola-

tion in not adhering to the limit prescribed,in 

regard to the "zone of consideration",vitiated the 

very proceedings of the DPC,,et its meetings held On 

3-9-1987 and 591987. 
32. Shri 

114  



to be filled in as eforestated),taking into account, 

the number of cpndidetes,uho became ineligible for 

consideration for promotion as lEs 1for reasons 

such as: incornpiete PCRs, noni_confirmation as JEs 

and currency of disciplinary roceedings against 

them, on account of which the"seeled cover" proce—

dure had to be taken recourse to. 

33. We have examined thO everments of both 

sides carefully pnd have perued the relevant 

proceedings of the DPC meetings,in regard to 

filling in the posts of JEs bth civil as well as 

Electrical. We have analysed minutely the number 

of candidates, who were initially included in the 

- 	 "zone of consideration", andme of uhom,came to 

be excluded,on account of the; impediments mentioned 

in pare 32 above. This analyis reveals the followino: 

Item "Zone of cons jderetjon" 
Particulars for 	filJ.ino in the 

------QQ_2I -------- 
TEs(C) Es(E) 

---------------------------------- ---------------------------- 

2 2 3 4 

 Totel 	No. 	of candidates .init 
ally included 	in the "zone". 1354 556 

 No,of candidates who 	later 
become ineligible on account of: 

e 	ncornplete 	PCRs. 155 47 
(b 	"Sealed cover" 	procedur 13 4 
(c 	ron—confirmation as 	JEs(C) 

or 	(E) 	aE 	the 	ceseiiay 	be 	.. 
466 _148-_. 
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------------------------------------------------------- 

2 	 3 	 4 
a  

No.of candidates prescribed 
as the outer limit for the 
"zone" at thrice the nomber 
of vacancies to be filled 
in i.e., 396 in the case 
of PEs(C) and 163 in the 
case of 1Es(E). 	 1188 	489 

The number of candidates 
finally included in the 
"zone"(i.e., Item(i) minus 
Item (ii) 	 ••. 	888 	408 

34. It is thus clearly manifest from the 

foregoinq,that the number of candidates finally included 

(emphasis added) within the "zone of consideration" 

for promotion to the posts of 4E5(c) and (E),were 

well within the prescribed limit. 	In fact, we do 

not understand the rationale of Shri Jojs' conten 

tion, in pleading for an ttenueted "zone of considera— 

tiori", as that would be detrimental to the interest 

of his clients, for whom in effect, the larqer the 

zone, the better is the prospect of their being 

considered for promotion. We are of the vieu,that 

Shri Jois is hoist with his own petardby making 

this submis.sion,which is not only patently ill—founded 

but also ill—conceived. We, therefore, reject the 

some straighthway in the light of the foregoing. 

¼ 	 35.The 



The next limb of, the argument of 

Shri Jois wes 4 tht the DPC did not meet for a 

long spell of 14 years from 1983 - 1987 for 

reasons best known to it. In such 04
circum 

stances,he submitted, the Government of India, 

had outlined a procedure, as to the manner in 

which the vacancies shoUld be staggered and 

filled in,for the respectivE years,in rlation 

to the vacancies that had arisen each year. He 

invited our attention in this regard,to the 

instructions issued by the Department of Personnel 

and Pckninistrative Reforms, Government of India, 

in their Memoranda dated 24T121980, 20-5-1981 

and 2-1-1985, which are rep'oduced along with 

il1ustratiorz as Deciion(2) under the caption: 

"When DPC has not met for anumber of. years", at 

pages 81 to 82,in "Suamy's Compilation on Senio-

rity and Promotion in Central Government Service" 

(First Edition). 

Shri Reo refuted the allegation of 

Shri Jois,that no DPC meetig was held between 1983 

to 1987. He aseerted,that I PPC meetings were actually 

held in 1978, 19801, 1982, 183 and 1986 to consider 

promotions to some of the posts of JEs,though on an 

d hoc besis. He clarified ,that this was not 

stated in the reply of the respondents,es this was 

not 
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not specifically referred to,in the applications. 

We have gone through the above instruc—

tions of the Government of India and noted the 

facts stated by Shri Reo. We find,that they have 

no relevance to the case before US9E the 396 posts 

of PEs(C) and 163 posts of PEs(E)were created 

en masse on 8-5-1987 and not earlier yeerwise. 

The contention of hri Jois therefore is prima fade , 

meritless and we therefore negative the same'. 

Shri Jois alleqed,tht the DPC ought 

to have prescribed the minimum length of service, 

for eligibility for promotion,according to pare 6(b) 

of section 7 of the I9anual. Scanning the list 

pertaining to the "zone of consideration" 1f'or promo—

tiori to the posts of PEs(C) and(E), we noticethat 

the last man included therein,was appointe 1to the 

post of JE(C) and (E) on 19-2-1977 and 21-9-1973 

respectively. Thus, they had more than 10 years of 

experience as JE. On the one hand, Shri Jois pleads 
the removal of  

for/stagnation in the cadre of JEs,while strange 

- -.: 	enough, on the other,he seeks to attach the Impedi— 
_.'_1. • 

ment of ineligibility, to service rendered as JE 

t 	 .,. 
	for over adecede 	On the face of it, the argument 

: 

	 is self—destruct iveand therefore only needs to be 

stated to be rejected outright. 

c 	 39.Shri 
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Shri Jois challenged the veracity of the 

PSLs and of the Select Lists based thereon. Pdvert—

ing to Annexurles A and P-1, he argued ,that these 

PSLs as could be seen from their covering letters, 

were incomplete and inchote,s they were beset 

with many an error and omssidn and therefore D they 

could not have formed a yplid basis,for assigning 

seniority to his clients.,for onward promotion as 

tE(C). The very foundatin he alleged, was spurious. 

Ehri Ro rebuttd tis contention 17  stating 

that the PSL was drawn in accrdance with the general 

principles of seniority 1anunckated by the Union ministry 

of Home Affairs in their Memo dated 2212-1959,t2king 

due preceution to ensure 7 that the various omiSSiOflS 

and errors as pointed out in the respective covering 

letters, were rectified before the PSL was finelised. 

The matter, he stressed, could not brook any further 

delay, as that would have only further jeopardised the 

career prospects of the applicantS. 

Ue find cogent reaoning in the above 

rejoinder of'Shri Rao. thouh  it would have been 

desirable,for the respondentto finalise the PSLs 

expeditiously, we must observe 1 that in the peculiar 

circumstances of the case, it would have be 	impolitic 

forth&m to defer prornotion-11 to the posts of AEs, both 

Civil and Electrical,indefiflitelY, till everything was 

in 
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in apple-pie order,as that wouldonly resulted 7in 

aggravating the situation of stagnation of the JEs. 

A test-check of the PSLsas well as the Eielect Lists 

by us, revealthat they do not suffer from egregious 

defect,es alleged by Shri Jois. Nevertheless, we 

exhort the respondents to finelise the seniority list1  

without further loss of time ,E would be spelt out 

by us at the end of this judgment. subject to this, 

we neaative the contention of Ehri Jois,as regards 

the veracity of ihe PSLE and the Select Lists based 

thereon 1by the DPCs. 

42. He then questioned the very basis of evaluation 

of the merit of his clients by the DPC 1on the basis 

of their ACRE. He alleged ,thet the DPC did not have 

the complete PCRs of his clients before it. The grad- 

ing of his clients therefore, he alleged, was imaginary 
material 

and not based on objective/on which subjective satis- 

faction could have been arrived at. tccording to him 

all of his clients.,on objective assessmentshould have 

been graded as Outstanding". The primary object of 

cadre review of JEses based on the recommendations of 

the NP.TARPJAN CD1MITTEE, he argued with vehemence, WCS 

to promote career advancement of JEs,uho had stagnated 

for too long .,in their posts and thereby,enhence the 

Nefficiency of the CPD. Instead of accomplishing this 

cject, he alleged, the respondents on the contrary, 
Cc 

Itre demoralising the cadre and creating a sense of 

frustration 
ç- 7: 

\ L 4? 



frustration among them ,by unfair and arbitrary 

action, in gross violetion of1 the prescribed 

procedure and guidelines. 

He also elleged,thst the DPC instead 

of considering the PCRs,or a period of three 

consecutive yearsimmedietely preceding the date 

of its meetinges foLlowd iii most of the Depart—

ments,has delved into the PCs1for a quinquennium 

immediately,  prior to that daLe, thereby vitiating 

its proceedings. 

Shri Reo countered this argument, stating 

vqguely,thet the ACRs for the period of 5 yers 

were examined according to the instructions of the 

Government of India, uithout citing 5pecific refe-

rence thereto. 

It is apposite here, to refer to 	 S 

(1;81) 1 	430 (BLDEV RAJ CHADHIA v. UNIOJ OF 

INDIP), where the 5upree Curt he]that it would 

not be desfreble,to scrütinkse the entfre service 

record of an employee, but that it would suffice 

to cnsider the same, for a period of only 5 years, 

immediately precedinc the dete 1when the question 

of premature retirement of an employee was being 

examined. 	In 1987(2) 6CC 188 (BR 13 MOHPN SINCH 

CHOPRP. v. STATE OF PL!NJPB)J  the supreme Court had 

referred to this judgmnt in its penultimate pra 

without differing therfrom. Though this dicte of 

the 
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the Supreme Court was in a different context, 

namely, that of premature retirement, which is a 

graver circumstance, the underlying principle would equa- 

lly govern the case of promotion before us. In fact, 

in CHOPRA's case itself, the Supreme Court has observed 

that in the case of premature retirement, the ACRs 

immediately preceding the date,of such retirement 

for a decde,could be gone into. Ue, therefore, 

find no merit in this contention of Shri Jois, of 

which he seeks to make a mere fetish. We, therefore, 

negative the same. 

46. We have undertake n a test—check1of the 

PCRs of some of the applicants1in the presence of. 
c, they 

Shri Jois. We are setisf'ied,that/provide a faithful 

and factual assessment of their work ,on all the facets 

indicated therein. We have also examined similarly, the 

gradihg arrived at by the DPC1on the basis of these 

PCRs,in the case of the applicants. We are convinced 

that the grading is in accord. The fact that Shri Jois 

yet maintains in this backgroundthat his clients 

should have been graded by the DPC as "Outstanding", 

as there were no adverse remarks against themseems 

to us, aEafaie, hyperbolic. This Tribunal cannot 

I 	- 
/ -'•;: 	--'. 	arrogate to itself ,the function of scrutiñising the 

- 	
CRs of all the JE(s) in question 7 running to an 

- astronomical rigure of nearly 20000  apart from the 

)4. 	such. a herculean task 7 is not easy of accomplish 

ment. 

47.1Je 
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47. We have carefully ?rfh.dthe 

proceedings of the DPC at its meetings held 

on 3-9-1987 and 5-9-1987. W are reproduc- 

ing herebelou,the relevant 	
cert 

 of those 

proceedings: 

"Minutes of the meeting of the Depart-
mentel Promotion Comrrittee held on 
5-9-1987 to consider the promotion 
of Junior Enoiners(Qivi1) to the grade 
of Assistant Eng.neetfs(Civil): 

The following were present: 

1 • Shri Harish Ciandran, Dc(W), 
CPWD. 	 •• 	Chairman 

2, Shri D.N.Bhargeue, Dir(Uorks) 
M/UD 	.. 	Member 

Shri Chanter Sam, Dir.of 

Administr-tioh, CPWD. 	•. 	IleTlber 

Ehri S.r1.pas, Dy.Dir. of 
Trg. C.P.U.D. 	 •. 	Member 

The committee w 
el 
 s informed that the 

post of Pssistant Engineer(Civil)(Group-0) 
is filled up 50% by selection from among 
the permanent Junior Engineers(Civil) 
and 50 per cent by limited Departmental 
Competitive Exeminatli3n. 	It was further 
informed that 396 pts of ssistent-
Engineer(Civil)hav been created vide 
letter io,28017,?24/85-EkJ2/ECI dt.8-5-87 
as a resultof first cadre review of 
Junior Engineer(Ciil). It has also 
been decided that all these posts may, 
in relaxation of the provisionS of 
the recruitment Rules, as indicated above, 
be filled up by selction from among 
the permanent Junior Engineers(Civil). 

2. The Committee was also informed 
that in accordance iith the existing 
instructions for preparing a panel of 

396 
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395 candidates the zone of considera-
tion should be 3 times the number of 
vacancies i.e., 1188 candidates. In 
accordance with the erstwhile DP & PR's 
O.1'1.1o.10/41/73-Est(SCT) dated 20.7.74 
(as amended from time to time), 59 posts 
are to be reserved for Sch,Cestes and 
30 for SchTribes. For selection 
against the reserved vacancies, the 
SC/ST candidates within the noram&l 
zone of consideration are to be consi-
dered on the same basis as others. If 
the quote is not fulfilled on merit, 
then all 5C,ST candidates in the normal 
zone of consideration who are consi 
dered fIt for promotion may be included 
in the panel irrespective of their 
grading. If the quota is still not 
fulfilled, then SC/ST cendidetes(and 
not others) from the extended zone of 
consideration equal to 5 times the 
number of vacancies may be considered 
on the same basis. The vacancies 
reserved for Ech,Castes and Ech.Tribes are 
inter-changeable in the same year. There 
is no carry forward fromyear to year. If 
sufficient number ofSC/ST candidates 
are not available even in the extended 
zone of consideration, the unfilled 
reserved vacancies may be filled by 
general category candidates after 
de-reservation. The total number of 
SC/ST candidates recommended for pro-
motion from out of the normal as well 
aS extended zone of consideration is 
33. The Committee decided to leave 
29 reserved vacancies unfilled for such 
SC/ET candidates who have not been 
confirmed or whose complete CRs are not 
available. The Committee desired that 
their cases may be submitted after 
confirmations have been made and 
complete CRs beme available. The 
Committee also recommended that the 
remaining 27 vacancies reserved 
for SC/ST may be filled up by general 
category candidates after de-reserva 
tion. 

3, The Committee perused the 
service records of the candidates 
and categorised them as given in the 
1rnexure. The whereabouts of a large 
number of officers in the 2one of consi-
deration are not known and it is likely 

Ii 
	

that 
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that they have left the Department. 
Since the names of such officers may 
have to be deleted subsequently on 
verification, the annexure contains 
the names of more than 1188 cendi—
dates so that the number of officers 
actually considered is not reduced to 
less then 3 times the number of vacan-
cies, 

4. The Committee noted that in 
many cases either the officers are not 
confirmed for their complete CRs are 
not available. The Committee desired 
that the cases of such officers may be 
resubmitted after their confirmation has 
been done and their complete CRs become 
available. The Committee decided to 
leave 30 vacancies unfilled for such 
officers which may be filled up after 
fjnelisation of such cases." 

"Minutes of the meeting of the 
Departmental Promotion Committee 
held on 3-9-1987 to consider the 
promotion of Junior Engineers(Elec—
trical) to the Crade of 1ssistant 
Enoineers(Electrical). 

The followinQ were present: 

Shri Harish Chandra,D.C(W) 
C. P .L .fl. 	. . Chairman 

Fdrhi D.i.Bhargrwa, Director 
(Uorks), Min.of V.D. 	•.flember 

Shri Chander Sam, 
Oirector of )dmn.CPWD. 	..Member 

Shri 5.111.Ds, Dy.Bir. 
of Training, CPUD 	 ..Member 

Comnittee waS informed that the post 
of rssiE.tent Enoineer(Electrical)(Group—B) 
is filled up 50% by Selection from among 
permanent Junior [ngineers(Elecl.)end 
50 by LimitAd DopErtmental Competitiue 
Examination. It was further informed that 

163 
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163 posts. of P.ssjstent Engineers 
(Eiectrjcai) have been created vide 
Letter No.28017/24/85-EW2/EC-I, 
dated 8-5-1987 as p result of first 
cadre review of junior Engineers(Elecl.). 
It.hes also been decided that all these 
posts may, in relaxation, of the provi-
alone, of the Recruitmmt Rules as indi 
cated above, be filled up by selection 
from among permanent Junior Engineers 
(Electrical). 

2. 	Committee was also informed 
that in accordance with the existing 
instructions 	for preparing a 	pn.el of 
163 candidates, 	the zone of considera- 
tion should consist of 489 	i.e., 	3 times 
the number of vacancies. 	In accordance 
with the eret-while timR D.P. 	& 	LR. 	OM 
No.10/41/73-Est(SCT), 	dated 20-7-74(es 
amended from time to 	time), 	25 posts 
are to be reserved for Scheduled castes 
and 12 for scheduled Tribes. 	For 
selection, 	against the reserved vacan- 
cies, 	the candidates within the normal 
zone of consideration are to be consi- 
dered on the same basis as others. 	If 
the quota 	is 	not 	fulfilled, 	then all 
those Echeduled Castes/Scheduled Tribes 
candidates who are considered fit for 
promotion irrspective of their merit 
may be 	included. 	If the quota 	is 
still 	not fulfilled, 	then the.C/ST 
cendidates(and not others) 	from the 
extendd zone of consideration equal 	to 
5 times 	the number of vacancies may be 
considered on the same basis. 	The vacan- 
cies 	reserved 	for 	S.C. 	and S.T. 	are inter- 
changeable in the same 	year. 	There 	is 
no carry forward from year 	to 	year. 	If 
sufficient number of SC/ET candidates 
are not available from even the extended 
zone of consideration, 	the unfilled 
reserved vacancies may be filled up after 
de-reservation by promoting general 
category candidates. 

3. 	The Comiittee peri'sedthe service 
records of the candidates and categorised 

I 	 : 	c them as given in the annexure. 	The 
whereabouts of a 	large number of officers 
in the zone of consideration are not 
known and it is likely that they have 

-./. ---- 7/ 1 e ft 
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left the service. Since the names of 
such officers may have to be deleted 
on verif'ication, subsequently, the 
annexure contains the names of more 
then 489 candidates to, ensure that the 
number of officers actually conside-
red is not reduced to less than 3 times 
the number of vacancies. 

4. The Committee also noted that 
in many cases either the candidates 
have not been confirmed, or their 
comnlete CRs are available. Committee 
desired that the cases of such offi-
cers may be submitted after their 
confirmation has been done and their 
complete CRs become available. Commit-
tee decided to leave 14 posts vacant 
for such officers, to be ,filled up 
after finajisetion of their cases. 
Committee also decided to leave 4 posts 
reserved for SC/ST unfilled for being 
filled up after the CRs of 4 SC/ST 
candidates become available." 

48. The very trend and tenor of both the 

proceedins of1the DPC reveal, the fair and objec-

tive menner,in which they have consi-dered the 

case of all the eliaible candidates inclusive 

of the applicants, for promotion to the posts 

of PEa. 	It is striking,thet the DPC has been 

gracious enouph,to keep certain vacancies unfilled 

to help accommodate such ofthe candidates whose 

J'CRs are either incomplete or who are not yet 

confirmed as JEs, ostensibly,for no  fault of 

theirs, after havino rendered more than a decade 

of service, in that post. 	In this background, 

it ill-behoves hri Jois to contend,thet the DPC 

- 	 has 

1 
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has been erbitrary,in assessing the merit of 

his clients and that it arrived at a "subjective 

satisfaction without objective materiel" (to use 

his own words) in denying promotion to them,to 

the posts of PEs. We notice that the epplicants 

have feiled to make the grede,solely on the 

twin criteria.,of seniority and comparative merit 

as there were a number of JEs,who were senior to 

them end had meted 	greding,eC 

and "Very Good". We are informed ,thet there are 

quite p number of JEs,uith "Very Good" grading, 

senior to the applicants end yet awaiting promo 

tion as AEs. In these cireumstences, we cannot 

understend 1es to how the applicants aspire to 

steel a march over them. 

49. Shri Shailendre, learned Counsel for 

the applicant, in the I16et, virtually toed the 

line of argument of Ehri Jois,in the 1st Set of 

applications, in so far as his client was con—

cerned, except that,he sought to make an issue 

of the ACRs of his client, for the period from 

191 to 19831,on the score,thet these were written 

by the ocricers.under whom he had not actually 

workeduhile on deputation on a project 7 nemelY, 
( 1 - 

	

\ 	Greater Cochin Development Authority
t  Cochin, 

I . 	) 	under the State Government of Kerale , and his 

	

i  1 	client had not furnished his SR,thoreon. / 
& 50.Sii 
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Shri Shilendre submitted,that the 

above fCRs for the period from 1981 to 19837 

should have been ignored by the DPC,in the 

above circumstnCeS7 S0 as to ensure objective 

assessment of his client's merit. Not having 

done so, he esEerted, the proceedings of the 

DPC in so far 85 his client was concerned, 

were vitiated. 

hri Rao countered the above conten 

tion of Shri Eheilendra ,on the premise,thet it 

was the epplicEnt's responsibilitY,t0 furnish 

his 5R promptly to his Reporting Puthority 9 

every year,for the above period. Having failed 

to do so, he could not make a qrieenCE of the 

same., at this belated stage, Lhri Raio stated. He 

affirmed 9 that the pertinent ACRs were written by the 

Reporting and Reviewing PLthorities,Uflder whom 

he had worked during his period of deputation 

5 above. te have no reason to disbelieve this 

aftjrmEt3on1of Shri Rac. Even otherwise, we 

notice from the above CRs 1that the Countersigning/ 

Pccepting Authority, w~hp is the final authority 

in the PCR .under whom the applicant had served, has 

given his assessment of the applicant fotie 

respective years, which has been the deciding 

A, 	 criterion 
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criterion,for grading of the applicant by 

the DPC,whUe considering him for promotion 

to the post of P.E. 

It is relevant to cite here7 Rule GB 

of the P11—India Services(Confjdentjel Rolls) 

Ru1e,1970, which inter alia,states.? that notwith—

standing anytning provided in the preceding rules, 

where the accepting authority writes or reviews 

the PCR of any member of the service, it shall 

not be further necessary to review any such report. 

Though the above rules do not apply directly to 

/ 
the case before us, nevertheless7 they edumbrete 

a principle of general application, which in our 

view, is satisfied in the instant case. 

Besides, we have seen the pertinent PCRs 

of the applicrnt and even those immedite1y preced-

ing the year 1931. We are satisfied that the PCRs 

viewed in their totality,even ignoring for the sake 

of argument, the ACRs forthe period from 1981-19B3 

as nleaded by Shri Shailendra,would not have 

materially altered the grading of his client as 
SIT 

/ 	 just "Good" as arrived at by the DPC, after careful 

/ 	• 	 •; • 	" 	
\deliberetio.n. We, therefore, find no merit in this 

1~1
- 	

) :contention of Shri Shailendra and reject the same. 

	

ZI 	 I 

SANG 

 

	

')'• 	
j) 
j 

54. P 11 
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All other contentions urged by 

Shri Shailendre,ere alike on. facts and law with 

those advanced by Shri Jois in the let Set and 

that being so, we negative them 7for the self—

same reasons. 

We were informed by Shri Jois7that 

more then 20 posts of PEs1 were yet to be filled 

into accommodate the JEs, whose CRs were either 

incomplete or they were not confirmed or they 

were subjected to the "sealed cover procedure". 

This was not denied by Shri Rao. Shri Jois and 

Shri Sheilendre pleeded,thet their clients be 

considered by the DPC for these vacancies after 

the PSL was final iced, 	 ri 

Shri Jois pointed out.that during the 

intervening period,when these applications were 

filed before this Tribunal, some posts of AES 

were filled inuithout the PSL being finelised. 

We have taken due note of the above 

submiss iOflS 

SB. In the result,, we make the following 

order: 

(1) We direct R-2,to finelise the 

PSLs,in respect of the JEs, 

both Civil and Electricel,expe 

ditiously but not later than 

31519891 2s agreed to.,by both 

sides. 

~ & 
-- 

- 	

(ii) 
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(ii) We further direct him, to regulate 

the seniority of the applicants for 

the purpose of promotion as AEsil Civil 

or Electrical, as the case may be, in the 

event ,they become eligible therefor, as 

a result of finalisation of the PSLs 

as ebove,in respect of the posts of PEe, 

considered to be filled in,by the DPC 

at its meetings held on 3-9-1987 and 

5-9-1987 and also the residual posts 

of PEs1proposed to be filled in,here—

after. 

(iii)In the event of any of the applicants 

becoming eligible,for promotion to 

the posts of AEs,considered by the DPC 

to be filled in,at its meeting held on 

3-9-1987 and 5-9-1987, they may be given 

the benefit of notional promotion only, 

S FEswithout arrears of emoluments 

not having shouldered responsibility 
'4t 

in 	posts 

59. Both the Sets of applications are die— 

posed of, in the above terms, with no order however 

as to costs. 

11 

(L.H.. 
IIEMBER(P). 

is 
U ICE CHP IRM1N. 

/ 
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As 

BEFORE THE CZNTRAL ADMINISTRAT VIE 1112BU4AL 
BANCALORE BENCH, BANCALORE. 

DATED THIS THE THIRTEENTH DAY 01 FEBRUARY 1989 

Presents Hon'bl. 3uatice K.S.Puttaewamy 

Hon0ble Shri. L.HA.R.go 

REVIEW 	8_ 

K .G .Zicharil, 
)unior Engineer, 
Valuation Cell, 
Income Tax Department, 
No.28, Infantry Road, 
Bengalore 560 001. 

90 Vice Chairaman 

.. Member (A) 

Applicant 

(Shri i.R.Spsilendra •. Advocate) 

Vs. 

The Secretary, 
Union of India, 
Ministry of Urban Development, 
Central Public Works Department, 
Nirman Bhavan, New Delhi. 

The Director Gen.ral(Works), 
Central Public Works Department, 
Nirman Bhavafl, New Delhi. .. Respondecte. 

This application has cams up today before this Tribunal for 

Orders. Hon'bls Vice Chairman made the foIi9vinQ 

0 R 3 ER 

,/' 	cTfl - 	 In this appLication maue unuar euiun L&%I/I VI 

I 	 I,  

Tribunals Act, 1985(th. Act), the applicant has sought fmini*trative 

t 
Iq 

for a review of our comuon .rdsr dated 22.11.1988 in so far as it 
z. 

-ci5po4is of his applicatiefl No.1173/88(1). 

In Application No.1173/88 and the connected cases, the 

and the sth.rswhila challenging their saniority in the 

cadre had also challenged their nen—proaotion in 1987 as Assistant 

Enginaer(AE) which we disposed of on 22.11.1988. 

..2/ 



3, 	The cas, of the applicant for review is founded on what we 

have expressed at parse 50-54r.3ating to him n.n-promotion as AE. 

In these parse, we have d.alt with the specific contention urged by 

the applicant in rsgard to his annual confidential reports (the ACRe) 

written by the Reporting Officer and the R.iewing authetity, with specific 

r.fsrancs to his grading and promotion as AE, whtchw. have rejected. 

Aftsr our disposal of the case, the applicant appears to have corresponded 

in rsa;d to this matter with the Reporting and Reviewing Officers 

through proper channel who in adeinietrtivil propriety and discipline 

should have desioted from entertaining correspondence with his but 

strange enough acted •therwiae whichseema to have given a lever to 

the applicant to agitate the matter anew,befers this Tribunal through 

his present application. 

This application for review, has been filed after a delay of 

42 days. In IA No.1, the applicant has sought for condonation of 

delay. 

Shri PI.R.Shailendra, appearing for the applicant, urges 

that every one of the facts and circumstances stated in IA No.1, 

constitutes a sufficient ground for condoning the delay and deciding 

the case on merite. 

We are of the view that thofbcts and circum$tsnceS stated 

by the applicant in IA No.1 constitute ii sufficient ground to condone 

the delay and therefore deal th with his application on merits. 

We, therefore, alI.v IA No.1 and condone the delay. 

We have earlier noticed that this application for review is 

founded on the result of the correspondence entertained with the 

applicant later by the authorities concerned. We are of the view that 

apart from the fact that theee authorit i.e should have refrained from 

such i.propriety, theijtcma, of that correspondence does not conetituts 

a patent error or a circumstance which would fall within the purview 



/ 
I 

Aft 

j - 

of Order 47 Rule I of the Cods of Civil Procedure and section 22(b)(111) 

of the Act. On this short ground this application for review is 

liabl, to be rejected. 

We have perused our order dealing with the ACRe of the applicant 

and his non..promotien. We are of the view that our order which gives 

more than one reason to sustain the action if the authorities, dees 

net suffer from arn -'snt error to justify a review. In reality and 

in substance, the applicant is asking us to to—examine our order as if we 

ar.acourt of appeal that too, on evidence which was not .arlisr adduced. 

uch a course is imparmissible under law, 

We therefore see no merit in this application and reject this 

application at the admission stage without neticeoto the respondents. 
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ION IV-A 

The Additrona1 RegiEtrar, 
Suprerne,,ourt of India. 

210 2/89/Sec. IV-. 
D • No 

IL1VLU U I U 

Supreme Court of India 

New De Thi. 
285. 1990 

Dated______ 

Tke Registrar 	
(( 

entral drnini strative Tribunal 
ore

at 
 

1989 

	

PETITION FOR SPCIA 	 L) TE1OPEAL (CIVINO( 	 /  

(Petition under Article 136 of the Constitution of India for 
Special leave to appeal to the Supreme Court from, the judgper& 

	

Order date d16 	2 
- 	

9 	 of the 
Central 3inistrtive Tribunal, Bangelore Bench at Bana1ore,if1 

KG. Zadlad.a 	 ... petitioner) 

-Versus- 
The Secy, Union of India 	 •.. Respondent(s) 
Ninistry of Urban Dev1oorflent & nr 

S ir 

I am to inform you that the Petition above-mentioned for 

Special Leave to Appeal to this Court was filed on behalf of the 

Petitioner abbve-narned from the tudgmHx~x~ar Order of the High 

Court noted above and that the same was/disthissed.bY this 

	

Court  on the 22nd 
	ay of 

N arch, 	1990 



210 2/S9/ec. IV-A 
D.No. 

I0N IV-A 

From: 

To: 

The Additonal RegiEtrar, 
Su.prerne,Court of India. 

Supreme Court of India 

New Delhi. 

20.5.1990 
Dated 

T e Registrar 	 - 	 ts----'r 
entral Admini strative Tribunal 'N 

Banrore Bench, 'It 

 PETITION FOR SPECIAL LEAVE TO APPEAL (cIVIL)NO(S). 5027 
/ 1989 

(Petition under Article 136 of the Constitution of India for 
Special leave to appeal to the Supreme Court from, the dignent 

XOrder dated lo 	2 -1939 of the H1cae< 
Central .k&ilinistrativc Tribunal, Bngalore Bench e..t Dan .alore.1j1 

. 
X.G. Zacharia 	 petitioner) 

-Versus- 
The secy. Unir. of Thdi a 
:inistry of Urban DVe1ooment & •7ir 

S ir, 

Respondent(s) 

I am to inform you that the Petition above-mentioned for 

Special Leave to Appeal to this Court was filed on behalf of the 

Petitioner above-named from the 	gixi%1 Order of the High 

Court noted above and that the same was/xdismissed by this 

Court on the 
22nd 	day of 11 rdh,1990__—.  

Yours faithfully 

tr 	Je d 

. 	LH & . ' t (7 	 • 	 • 	 • JR ADDITIONAL REGISTRAR 

--a-Sk. ps. 1,k
C4 ) 

a run!- 


