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2, ”;‘."f' BEFGRE THE CENTRAL'RDNINISTRATIUE TRIBUNAL
e BANGALURE ‘
IR DATED THIS THE 9th DAY OF NOUENBER, 1988
i ’ Present :‘Hon'ble Sri Justice K.S.Putteswamy Vice Chairman
, Hon'ble Sri L. H.A.Rego Membsr (A)
Application No. 1152/1988(F).
o 4 - K .KiVasukuttan Neir,
| 0/o|the Divisional Electrical g
: : '~ Engineer, Southern Railway,
Mysore, eee Applicant
( sri K.Ramesh Rao ess  Advocate )
VS, -
1. Ram Kumer,
Divisional Failway Manacer,
Southern Railway,
ﬂysore.
2. |S.,Rangaswamy,
Divisional tlectrical Engineer,
Southern Rajilway,
Ylysore. ese Fespondents
( |sri K.V.Lexmanachar «es Advocate )
This application‘having come up before the Tribunal
today, Hon'ble Vice Chairman made the following ¢
OROEER
Thie is an application made by the applicent under
Section 19 of the Administiative Tribunals Act, 1985 (Act ).

Sri K.K;dasukuttan nNair, the applicant before us,

n 24.6.1987, the competent officer permitted the applicent to
etire from service fiom 31.7.1937 on his attaining superannuation
s Office Superintendeﬂt. But before that, the Diuisional

lectrical Engineer, Mysore and Disciplinary Authority (Di) in

ceeed?/=
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. e/ o hane (ae Ly
his Memorandum No. Y/E 150/111/7/KkkUN dated 9.7.1987 (Annexure 11),

initiated disciplinary proceedings égainst the epplicant under the

Railway Servants (Discipline and Appeal) Rules, (19568 (Rules) on

the charge appended to the same, which reads thug H

That Sri K.k./ssukuttan Nair, while functioning

as 0ffice Supdt.,Divisional Electricel
Uffice, Mysore has committed misconduct

 ngineer's

in that .

he was in occupation of Railway Qrs., No.
(Type 1) at the Loco Colony, Mysorse, un
ly.
Sri Fiaz Ahamed, Lineman, ELC/Works/0ff!
As per Ovil, Personnel Officer's Note N
555/mys/87/Part dated 8.7.1987 this has
otcupied by Sti K.K.Vasukuttan Nair, whij
unauthorised.

Je

Thus Sri K.K.Vasukuttan Nair, has acted
manner unbecoming of a rajlway servant. a

32/8

authorised-
This Qrs. has been allotted in favour of
.ce/Mysore.

v/p

beean
ch is

in @
nd

thereby contravened Rule 3(1)(iii) of Railway

Services (Conduct) Rules, 1966".

On this the applicant has filed his statement of

defence denying

the same and inter-alia asserting thast éhe same had been initjiated

only to wreck vengence against him.

3.
competent officer, the applicaﬁt had retired from
31.7.1987 and is no longer in service from that d:
notwithstanding that 8ll the pensionary and other
benefits due thereon to the applicant were not set
such expedition expected thereto and therefore he
made repiesentations. On thmzfension and all othe
fits, except t he Death-cum-Fetirement Gratuity/(OC
settled, But the DCRG, due had not been paid on g

disciplinary proceediny. initiated acainst him on

pending. Hence this applic:=tion for appropriste r

4, In justification of the disciplinary proc
and still continued and the withholdinc of the OCR

have filed their reply and have produced their rec

In pursuance of the order dated 24,6.1987, of the

service from
te. But
retiraj

tled with
naturally
rAretiﬁéI bene;
RG ), hage been
round thet the
9¢71887 uwes

1ief5'

bedings initiated
G, the respondents

ords.

ceedd/=
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6o

proceedings on a false and trumped up charge was totally-un-
justified and therefore we should 8nnul them and direct the
. : ; :

respondents to make payment of the DCRG with interest thereon.

o

Sri Ke.V.LB8xmanachar, learned counsel for the respondents

sought to support the continuance of disciplinary proceedings and

the

7.

: the

the:

8.

and

uithholding of the DOCRG due thereon to the applicant.

We have earlier reproduced the charge levelled against

fpnlicant and. the case pleaded by him thereto. On an axami-

natihn of all the records, we are inclined to hold that fhere is
some truth in the case urged by him. But for this case. wé'uill

howsver assume that there is truth in the charge levelled agalnst

]

applicant and examine this case on that basis only.

At the highest, the charge 1evelled'against the applicant

even if true, does not at all involve & lapse of moral turpitude

loss of revenue to the Railway Administratdion. On this

itself, the DA having permitted the applicent to retire from

service from 31.7.1987 should have gracefully dropped the disci-

; S plinary proceedings against him and settled all the pensionary

; and
_‘ ;”'.-y!"..-
: Po“’“f'f:’?m““} the
-~ LN
| < Ve
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other retiral benefits legitimately due to him. Whatever be

Justlflcatlon for the initiation of. disciplinary proceedlngs

ice. On this short ground we consider it proper to annul the

:iplinary proceedings ayzinst the pplicant and direct the

respondents to settle the due to him,

Sri Ramesh Rao contends that the reSpondents, who had

illegally and improperly withheld the payment of pensionary and

other terminal benefits except DCRG till 14.6.1988 and the OCRG

- Sri K.Ramesh Reo,'learned couneel, for tha applicant o

?
contends that the 1nitiation and the continuance of disciplinary




so far, were 1isble ﬁo pay reasonable interests

their payménts to the applicant,

10. " sri Achar opposses the payment of any i

by the applicant.

1. We are not very, heppy with the way the
deslt with the matter. But still, we are of the
facts and circumstances,do not justify us to auwa

any of the amount slready paid or still to be pa

12, In the light of our above discussions,

following orders and directions :-
i) We quash the Memorandum No.Y/E 150/1

‘dated 9.7.1987 (Annexure I1) initiated
tinued by the DA apgainst the applicant

thereon till

hterests claimed

autho;ities had
view that the

rd interests on

we make the

11/7/¥KUN
and con-
and direct

that the same shall not be continued against him.

month from the date of this order.

13 Application is disposed of on the Bbove termse.

ii) we direct the respondents to make payment of
the OCRG amount due to the applicant with 8ll such
expedition as is possible in the circumstances of
the case and in any event within a peri

od of one

But

in the circumstances of the above case, we direct the -parties

to bear their own cosfs. “J

sd|.
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id to the applicant.




