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RPPLICATION NO (%) _/a8(F)
Applicant (&) - — Respondent (s)
Shri B,K, Allabsksha V/e The Senior Supdt, of Post Offices, Chickmegelur,
Y : & another ‘
To
4. Shri 8,K, Allabaksha 4, ;h; D::;:::r of Postal Services
' & Nae
Ex-8rench Post Master Office of the Post Master General
Kadurhally t
Kernatska Circls
Kadur Teluk Bangalore - 560 001
Chickmagelur District - ngalo
, S. Shri M, Vasudeva Reo B
2. i:ztc:;snadhusudan Central Govt, Stng Counsel
1074-1075, Bshashenkeri 1 Stage "‘°“af:::f_°§§gd1“9,/
Sresnivasanager 11 Phese Bang 7
Bangelors = 560 G50 - g
3. Tha Senicr Suyperintendent of '
Post Offices
Chickmegalur Pivision
. Chickmagalur
i
1

passed by t81s Tribunal in the above said applicationfe) on -
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALBRE BENCH
AR L K K 3 O

Commercial Complex(BDA)
Indiranagar
Dangalore - 560 038

Dated .t 23 MAR 1989
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE.

DATED THIS THE SEVENTEENTH DAY OF MARCH 1989.

Presents Hon'®bls Shri JUSTICE K.S.PUTTASWAMY .. VICE CHAIRMAN

* Hon'ble Shri L .H.A.REGO

es MEMBER(A)

APPLICATION Wo. 1151/88(F)

B.K.Allabaksha,

) EK-B op .N..

Kadurhally Post,
Ksdur Taluk,

Chickmagalur Dist,

(shri M.Madhusuden

1.5enior Supsrintendent of
Post Offices,
Chickmagalur Divne.,
Chickmagalur,.

2.0irector of Postal Ssrvicss,
S.Ké Region,
Bangalors.
(shri M.vasudeve Rao

es Applicant.

.o Advacats)

<o Respondents.
oo Advocatas)

Thié application has coms up today bsfore thie

Tribunal for Orders, Hon'ble Vice Chairman mads the followings

GROER

In this application mads under Section 19 of the

Administrative Tribunals Act, 1985 the applicant hes challenged

order No.STA/9=3/17/88 dated 28.,4.1988(Annexure=C) of the Director

of Postal Services Bangalore and Appellate Authority('AAt) and

ordsr No.F6=3/86-87 dated 31.8,1987(Annexure=A) of ths Supstintendent

of Post Offices Chikmagalur and Disciplinary Authority(*DA').

. r‘71\2. At the material time, the applicant was working a&s
Wt f“lé’ N
]‘ \
*‘\<€%pn Extra Departmental Branch Post Dffice ('E0BPM') of kedurhalli

2
Laﬁanch Post Offico, kadur, Chiknagalur District. on noticing various
PO
)
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omissions and comnissions in the dischargs of his duties, the 0‘!,{«-{7

initiasted disciplinary procgodinga against ths epplicent under Rule 8
of the Posts snd Telegraphe Extra Dspartmentsl Agents (Conduct and
Service) Rules, 1964(Rules) on 'S charges appsndad to his charge memo.
On receipt of the charge memo, the spplicent filed his statement denying
the charges levelled ageinst him .gn that, the DA appointed one
Sh.Hanumantha Rao,vlssistant Superintendent of Pest 0ffices(Reguler)
as the Inquiry officer(?10') to inquire into the truth or otheruwise

of the charges end submit his ro?ort.&w the 10 held & regular
inquiry and submitted his report in due 433E§°holdihg‘tho applicaent
guilty of all the 5 charges lsvillcd against him,

3. ' On an examination of the report of the 10 end the
svidance on record, the DA concurring with the findings eof thﬂ 16 by
his order dated 31.8.1987(Annexure A) inflicted an the aﬁplicant;

the psnalty of removal from service. Against the said order, the
applicant filed.an appeal befors the AA who by her erder dated
28,.,4.1988 had dismiesed the same. Hefice, this aéplication.

4. In justification of the impugned orders, the respondants
have fiied their reply and have produced their records.

5. ” Sh.M.Reghavendrachar, learnsd counsel for the applicant

contends that the findings recorded by the 10 with which the DA and

the AR had concurred wsre based on ‘no svidence' or were such that

no reasonable man would have reached them and ware perverss.

6. Sh.M.Vasudeva Rao, learned Additional Cantral Government
Standing Counsel appsaring for the respondsnts sought te support ths
impugned orders. .

7. : Ws have carefully ﬁarusnd the faport of the 10 with
which tha AR and tha DA have concurred and the matsrial svidéence

placed bafore the I0. On such an examination, we find it is impossible

to hlod that ths Pindings of the authorities are based *no svidence's
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\“D*t ‘b B. Evstz~ono of the authorties had properly appreciated
the evidence placed and have come to their conclusions. Ue cannot
say that thoss conclusions are such that no reasonable man would
have sver reached them at all.

9. In more than one cése, we have expressed that this
Tribunal cannot reappreicate the svidence on record 2nd come to a
different conclusion as if it is a Court of appsal. On this
conelusion, it follows that we cannot upsst the concurrent findings
recorded by the ¢ _" “orities.

10. _ On the foregoing discussion, we hold that the
chellenge of the applicant éo his guilt is without any merit.

11, Sh.lchat.next contends that the punishment of
removal imposed on ths applicant uas.too severe and cq;lgx'for
substantial reduction. | |

12, Sh.Rso opposes any interference on'the punishment
impoeed ageinst the applicant.

13, Both the asuthorities have concﬁé&gntly found that
the nature of charges levelled against the appliﬁan£_juséif§5hia
removal, On the quantum of punishment, we should bs slou to
interfere with the discretion sxercited by the authoritins; We do
not find any justifisble grounds to interfere with the discreticn
exercised by the authorities, on the punishment imposed against the
epplicent.

14, ShoAchar lastly urges that we should issue & direction
to the respondants to provide the applicent a fresh appointment in

{- a nesrby place.

”k:%ng Sh.Rao opposes the direction sought for by the
v .'l . .
< applicant.
A .
' ,/1§L An order of removal does not ber a fresh appointment.

'ﬁg and when there is a vacency, it is undoubtedly opsn to the

apflicant to move the suthorities for a ffesh appointment which we
¢ .
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hava no doubt Qill bs consfdered by tho‘concetnod @uthority on its
own m;rits. But, before that, we do not consider it prOper'to issue
any direction to the respondents,

17. In the light of our abbvc discussion, we hold that -
this applif“(cn is 1iable to be dismissed. uWe, therefore, dismiss
this quilcetion. But, in the circumstences of the case, we dirsct

the partias to bear their own costs,

A Sal\-

VICECHAIRMAN VI\’\ MEMBER(A )™ fv. 2. 7
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