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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 20TH DAY OF JANUARY.1988.

PRESENT:

Hon'ble Mr.Justice K.S.Puttaswamy, Vice-Chairman.
_ And: , .
Hon'ble Mr.L.H.A.Rego, Member(4).

APPLICATIONS NOS. 252, 437 AND 448 OF 1987.

Sri M.G.Halappanavar, K.A.S.,

S/o G.M.Halappanavar,

Controller of Weights and Measures,

No.1,A1i Asker Road,

P.B.No.175,

Bangalore-560 052. Applicant in A.No.252 of 1987
Respondent No.13 in A.No.437/87
Respondent No.1l1 in A.No.448/87.

(By Sri K.R.D.Karanth,Advocate).

Miss R.Satyaarthini Sujatha,

D/o S.Rangayya,

Aged 38 years, Revenue Member,

Lend Reforms Appellate Authority,

Bangalore District. Applicant in A.437/87

(By Sri M.Narayana Swamy.Advocate)

T.Thimme Gowda,K.A.S.,

Aged 42 years, S/o Dodda Thimmegowda,

Presently working as Secretary,

B.D.A, Kumara Park Extension (West) _
Bangalore-56Q 020. .Applicant in A.No.448/87

(By Sri R.J.Babu,Advocate)
Ve

Government of India,

represented by its Secretary,
Ministry of Personnel,

Public Grievances & Pension
(Department of Personnel and Training),
North Block, New Delhi 110 011.

The Union Public Service Commission,
represented by its Chairman,

Dholpur House, Shah Jehan Road,

New Delhi-110 011.

The State of Karnataka,
represented by its Chief Secretary,

‘Vidhana Soudha,

Bangalore-560 001, ' Respondents 1 to 3
' in all Applications.

The Commissioner & Secretary to Government,

Revenue Department,

Karnataka Government Secretariat,

M.S.Building, ‘

Bangalore-1. Respondent-4 in A.No.437/87
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The Development Commissioner, |
Government of Karnataka,Vidhana Soudha,
Bangalore. Respondent-5 in f.No.437/87.

Jayakar Jerome,
Major, Deputy'Secretary, f
D.P.A.R.(Protocol), Vidhana Soudha,
Bangalore-560 001. Respondent- 4y 6, and 5
in A.Nos.252, 437
and 448/87 respectively.

T.T.Patil,

Commissioner, Hubli Dharwad Corporation,

Hubli, Dharwad District. Respondent No.5, 8 and 6
. in A.Nos.252, 437

and 448/87 riespectively.

Bala Naik, ) '
C/o D.P,A.R.(Services),
Vidhana Soudha,
Bangalore-1. Respondent No.6, 9 and 7
in A. Nos. 252, 437

and 448/87 respectively.

B.K.Viswanathan,
C/o D.P,A.R. (Services),

Vidhana Soudha,

Respondent No.7, 10 and 8
in A.Nos.252, 437
and 448/87 respectively.

Bangalore-1.

M.L.Nagaraj,

C/o D.P.,A.R.(Services),
Vidhana Soudha,
Bangalore-1

Respondent No.8, 11 and 9
in AJNo.252, 437
and 448/87 qespectively.

Aravind Rishbud,

Student,

University of Leeds,

L.S.29, J.T.(United Kingdom)

for Service through Chief

SecretaryDPAR,AR-11, Vidhana Soudha,

Bangalore-1. Respondent No.9, 7 and 4

in A.Nos.252, 437

~and 448/87.

Ashok DavilPyg

Deputy General Manager,
Mysore Paper Mills Limited,
Bhadravathi,
Shimoga Dist,

Respondent No.10, 12 and 10
in A. Nos 252, 437
and 448/87 respectively.

(By Sri M.S.Padmarajaiah,Central Government Stand-
ing Counsel for R1 & R2

Sri S.V.Narasimhan, Government
to RS

Sri H.B.Datar,Advocate for R6 & R11

Advocate for R3
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Sri H.K.Vasudeva Reddy.Advocate for R-7
Sri Basavannachar,Advocate for R-8

Sri B.S.Keshava Iyengar,Advocate for R9
Sri M.Dasappa.,Advocate for R-10
Sri Kusuma R.Muniraj,Advocate for R-12)

These applications having come up for hearing,

Vice-Chairman made the following:

O RDER

As the questions that arise for determination
in these cases are common, we propose to dispose them

of by a common order.

2. The three applicants in these cases, respon-
dents 4 to IOIin Application No.252 of 1987 who are
respondents 1in the other cases also, but who will
be héreafter referred to by their ranks in A.No.252
of 1987. 14 ’others whose details are not necessary
to notice and several others were all members of the
Karnataka Administrative Service ('KAS') (Class-I)
(Junior Scale) ('JS') also designatedb as Assistant
Commissioners ('ACs'). The recruitment to KAS includ-
ing -the Junior Scale is governed by the ‘;érnataka
Administrative Service (Recruitment) Rules.1957‘('KAS
Rules')zpromulgatedeby the Governor under the. proviso
to Article 309 of fhe Constitution. Among others,

the KAS Rules provide for a quota between direct re-

cruits and promotees to KAS-JS as amended from time

3. The members of the KAS-JS possessing quali-

lhg service and other requirements, are eligible
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Services Act of 1951 (Central Act LXI/SI)%(IQSI Act),
the Rules and Regulations made thereunder.! The selec-
tion and appoin?ments from the State Ci+11' Services
to.IAS is primarily regulated by the IndianiAdministra-

tive Service (Appointment by Promotion)} Regulations

of 1955 ('Regulations') and other relate& provisions

made under the 1951 Act.

4., A Selection Committee ('SC') presided over,

by the then Chairman of the Union ‘Public |Service Com-

mission, ('UPSC') constituted under the Regulations,

met at Bangalore on 4-12-1986 and considered the cases
of the applicants, respondents 4 to 10 aLd 14 others
for selection for IAS from the KAS-JS, toithe required
number of posts, determined thereunder, némely 'eight'
for the succeeding calendar year 1987. On an examina-
tion of-tﬁeir service records and &all other relevant
factors, tﬁe SC, in a 'Select List' prepared on the

next day, included the applicant in A.Noi.252 of 1987

and respondents 4 to 10, in the following order with

due regard to their gradings and seniority‘then availa-

ble:

S1.No. Names (S/Shri) Date of Birth.

L amE ‘62335 1. Arvind G.Risbud 8-9-1961
/o, ‘~\<;§2 2. Jayakar Jerome 22-3-1946
JoL o0 e N ANy 3. T.T.Patil 28-5-1933
o f dn }t} 4. K.Balanaik (SC) 5~15-1933
N RN ¥,i;j 5. B.K.Viswanathan 18-7-1935
. T . )p;j 6. M.L.Nagaraj 1-5-1935
RO I N N A Ashok V.David 8-9-1945
o /{fﬁ?ﬁ 8. M.G.Halappanavar 15-10-1945
\Qiii;;imgﬁyé.he applicants 1in Applications Nos.437: and 448 of

1987 graded as 'Good', by the SC, have no# been placed




..5..
in the Select List being junior\ in KAS-JS. In due
course, the UPSC approved the Select List prepared

by the SC.

5. On 14-4-1987, the applicant in A.No.252 of

1987 a&approached this Tribunal, under Section 19 of

the Administrative Tribunals Act,1985 ('the AT Act')
with an interim czyer challenging the proceedings of
the SC and UPSC, on diverse grounds. In the main
applicgfion. this applicant sought that he should
have been graded as’  'Outstanding', with due regard
to his service record and placed at the top of the
Select List by the SC. .On the same day, a Division
Bench of this Tribunal consisting of one of us (Sri
L.H.A.Rego ) and Hon'ble Sri Ramakrishna Rao, Member(J)
on adqitting the application made an interim order
on these terms:

'"We do not deem it necessary to grant the interim
prayer, as the ends of justice would be met by
directing the respondents to make the appointments

in question to the Indian Administrative Service

subject to the result of this application.'

In its Notication No.F.14015/33/86-AIS(I) dated
6-5-1987 (Annexure-R1) the Government of India ('GOI')
had appointed respondents 4,5 and 9 to the IAS on

probation with a clause that their appointments were

eun,, Subject to the result in A.No.252 of 1987,

6: On 4-6-1987 and 8-6-1987, applicants in A.Nos.-

i Tribunal, under Section 19 of the AT Act, chal-

ging on diverse grounds,their non-selection and

'Land 448 of 1987 respectively, have approached
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the selection of applicant in A.No.252 or 1987 and

respondents 4 to 10.

7. On an interlocutory application made by the
applicant in A.No.252 of 1987, this Tribunal by its
order made on 9-10-1987, had restrained irespondents
l to 3 viz., COI.~ UPSC- and Government o& Karnataka
('GOK') who are respondents 1 to' 3 respéptively. in
that application, from making any further %ppointments
from that date to the IAS, from the Selecﬁ List, pre-

pared by the SC on 5-12-1986 and that orber had not

|
been varied by us or by the Supreme Court. In pursu-
ance of the same, no further appointments have been

made from the 'Select List'

8. In support of their respective jcases. the
applicants had urged such grounds as aAe necessary
to advance their respective cases, which had been

resisted by the respondents in their separate replies.

9. But, by the time, these cases were taken up

for hearing, the Hon'ble Supreme Court had rendered

its decision on 11-8-1987, in a batch of cases touching

on the éeniority list in the cadre of KAS-JS, prepared
by GOK and that decision, to which we will make a
reference 1in some. detail later, 1is since reported
GONAL BHIMAPPA v. STATE OF KARNATAKA (ILR 1987
ataka 3127). We will hereafter refer}to the same

nal Bhimappa's case.

A10. On the basis of the decisio% in Gonal

fiimappa's case, the applicants have urged that the
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very §basis of officers e%igible for selection, the
very first‘ eﬁd primary step for ‘considgring their
suitabiiity and selection, vis-a-vis respondents 4

to 10+ had disappeared and, therefore, it wés neces-

sary to annul the Select List and direct the GOK to

first ' prepare a seniority list and then the SC and
UPSC to make a fresh selection on the basis of that

a seniority list,

11. ‘In their replies or additional replies the
respbndents have resisted the new common ground urged

by the applicants.

1?. Sriyuths K.R.D.Karanth, M.Narayanaswamy and
R.J.Baiu, learned Advqcates had appeared for the appli-
cants:in A.Nos.252..437 and 448 of 1987 respectively.
Sri M.S.Padmarajaiah. learned Senior Central Government
Standing Counsel had appeared for respondents 1 and
2. ?ri S.V.Narasimhan, leafned Government Advocate
had appeared for respondent-3, Sri H.B.Détar. learned
Senior Advocate had appeared for respondents 4 and
9. Sriyuths H.K.Vasudeva Reddy, Basavannachar, B.S.-
Keshava Iyengar, M.Dasappa and Kusuma N.Muniraju,
learned Advocates had appeared for respondents 5,6,7,8

and 102respective1y.

13. Learned counsel for the applicants have con-

&xpndedé that the decision in Gonal Bhimappa's case

nullified the very eligibility of officers availa-

for selection and their ultimate selection on
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disappeared or had become non-existent and that some
if not all, like respondents 5, 7 and 10, would even
become ineligible for selection if a frﬂéh'seniority
list 1is preparéd in compliance with the directions
in Gonal Bhimappa's case and that being so, it was

inevitable to annul the 'Select List',| direct GOK

to first prepare a fresh seniority list and also direct

the SC, UPSC and GOI to make a fresh selection and

appointments on the basis of such seniority list in -

accordance with law,

14, Learned counsel for the respondents refu;ing
the contention urged for the applicants; have urged
that the earlier selection made on the lasis of the
then valid seniority 1list that was then 1in force,

cannot be annulled on any ground, much!| less on the

common and new ground urged and the same had neces-
sarily to stand,y without 1in any way being tinkered

by this Tribunal, In support of theiT contention,

~counsel for the respondents, have strbngly relied

on the ruling of the Supreme Court in é.K.GHOSH AND
ANOTHER v. UNION OF INDIA AND OTHRS (AIR 1968 SC 1385),

a Full Bench ruling of the Punjab and |Haryana High

Court in Dr.SOHAN SINGH v. STATE OF PUNJAB AND OTHERS

[1971(2) SLR 788] and a Division Bench ruling of the

ﬁ‘\xgigh Court of Karnataka in BHAGWANTH ?AO ve STATE

ij:B%a MYSORE AND ANOTHER [1969(1) kys.L.J.169 = 1969.

/ 15. We have earlier noticed, that 'the cadre of

LA KAS JS or ACs consists of direct recruits |and promotees

Ll P\ SAf
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@ and that the KAS Rules as amended from time to time, s
provided for different quotas between them. The'senio-

rity lists prepared in that cadre, from time to time,

by GOK as in the case of all other services of the

Union or the States in the country has been the subject f

matter of perennial and endless <challenges before

| Courts and Tribunals,

i6."A seniority 1list published in the cadre as
on 1-1-1972 by GOK, was the subject matter of challenge %
beforé the High Court of Karnataka in a batch of writ ‘
petitions and the decision rendered in those 8ases
on 15T12—1972. since reported as V.B.BADAMI AND OTHERS

v. STATE OF KARNATAKA AND OTHERS [1975(1)Mys.L.J.356]

took lexception to that seniority list on certain
groun&s and directed GOK to redraw the same and on
appeais, that decision was affirmed by the Supreme
Gourté on 1?-9-1975 which 1is reported és V.B.BADAMI

ETC. ;{ STATE OF MYSORE AND OTHERS (AIR 1980 SC 1561).

We,wiLl hereafter refer to them as Badami's case.

17. In compliance with the directions in Badami's
case, the GOK redrew the seniority list in the cadre
upto %0-6-1973 and published the same on 10-8-1976
and the same was updated on different dates. ‘All
thoseé lists were again challenged vbefore the High
Court:in a batch of writ petitions., A Division Bench
of the High Court‘consisting of Chandrasekhar,CJ and

enkafachala.J. disposed of those cases on 8-9-1982

»d the same is since reported as M;G.KADALI v. STATE

KARNATAKA . AND OTHRS [1982(2)Kar.L.J.453].  The
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- decision in Kadali's case was:phallenged by.the direct = x
recruits and promotees before the Supr$me Court 1in
a batch of civil appeals and writ petitions which
were disposed of by that Court on 11-8-1987 as Gonal
Bhimappa's case. In Gonal Bhimappa's case|s the Supreme
Court upholding the challenge of the direct recruits
rejecting the contrary challenge of the promotees

to the cadre, reiterated the principles enunciated

in Badami's case and did not approve the principles %
g

enunciated by the High Court in Kadalil's case. In ;
.-

the course of its order, the Supreme Court observed ;
i

thus:

"We have before us a batch of appeals
by Special Leave and two Writ Fetitions
under Article 32, Both the Writ Petitions
‘are by direct recruits; Civil Appeal Nos.
2906,2910 and 2911 of 1984 are by promotees
while Civil Appeal Nos. 2902 to |2905 to
. 2907 to 2909 of 1984 are by direct recruits.
The promotees <challenge the propriety of
the direction of the High Court to modify
the Gradation List by applying the quota
rule while the direct recruits seek| to have
full application of the quota rule instead
of the 1limitation of three years and have
asked for consequential benefits.

xx xx
XX XX

Badami's case referred to several autho-
rities of the Court and clearly drew out
the judicial consensus on the point in issue
by concluding that the quota rule had to
be strictly enforced and it was not open
to the authorities to meddle with it on
the ground of administrative exigencies.

8. The scheme 1in force relating to
the services for fixing inter se éenioritz
take into account the filling up of the
vacancies in the service from the two sources
™y, on the basis of the quota and, therefore,
y R fixation of inter se seniority in the Grada-
y tion List has to be worked out on the basis

w_of quota.

XX XX
= /4 XX XX

.
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Unless the 1957 Rules remained 1in force
till 1977, there would have been really
no necessity to refer to them for the purpose
qf amendment. Badami's case did proceed
on the footing that the quota system 1in
the Recruitment Rules continued till 1971-72.
It is not Mr.Kacker's case that anything
happened after 1972 which brought about
dissolution of the quota. We reject the
contention of Mr.Kacker that the quota system
had been abandoned and confirm the finding
of the High Court in that regard. It is,how-
ever. a fact that the ratio has been changed
ﬁrom time to time.

xx xx

xx xx

1

11, The High Court in these cases has
taken the view that the quota could be car-
ried forward for a maximum period of three
years and not beyond. This has been done
by placing reliance on the Constitution
Bench Judgment of this Court in the case
of Col.A.S.Iyer & others vs. D.Balasubraman-
yam and others....

: XX xx
XX. xx

Obviously nothing of general application
was intended to be said and this Court did
not certainly intend to lay down a time
limit of general application.
! XX xx

xx XX

In the present batch of cases the law being
dear and particularly the mandate in the
rule being that when recruitment takes place
the promotee has to make room for the direct
recruit, every promotee in such a situation
would not be entitled to claim any further
benefit than the advantage of being in a
promotional post not due to him but yet
filled by him in the absence of a direct
recruit. One aspect which we consider rele-
vant to bear in mind is that the promoted
officer has not the advantage of having

\QQQen promoted before it became his due and

¥s not being made to lose his promotional

{cﬁ@sitidn. The dispute is confined to one

of. seniority only. The advantage received
y the promotee before his chance opened
héuld be balanced against his forfeiture
- claim to seniority. If the matter is
ooked at from that angle there would be-
no scope for heart® burning or at any rate
dlssatlsfact1on is expected to be reduced
so far as the promotees are concerned.
xx XX
xx xx
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18. The net result of the discussion - " .
above requires that rule in BadamiVs case
has to be given full effect. The [Appeals
and Writ Petitions of the direct {ecruits
have to succeed and those by the promotees
have to fail. 1
. XX xx
XX XX ‘

19. In course of arguments we had sug-
gested to Learned Counsel for the 'parties
to furnish recast Gradation List jon the i
basis of claims advanced before us (1) show-
ing how it would be when full claim of the
promotees 1is granted and (2) "how different
it would look when the total claim| of the
direct recruits 1is allowed. Such| charts
have been prepared and furnished |and we
find that the process of pushing [ up and
down would be inevitable but would be within
reasonable 1limits and no irreparablle pre- .
Judice was apparent. ’ : !

v

20. The appeals and Writ Pétitions
of the direct recruits are allowed’and the
appeals by the promottees are d1§mlssed.

There shall be no other for costs through-
Outo

¥

On the nature of this order itself, the parties are

at variance. We must, therefore, clear this aspect

first,

18. While the applicants have urged that the

seniority list/s had to be redrawn, some of the respon-

dents have urged that the earlier lists drawn in the

-cadre by GOK stand upheld by the Supreme Cgurt.

|

19. In Kadali's case the High Court . on the view
it expressed, 6n the various questions, directed the
GOK to redraw the seniority 1lists. On appeal, the

,7Sgpreme Court disagreed with the pridciples eunciated

A

'Xadali's case and reiterated that the fitments

RN

: \ 3
I, of dﬁzect recruits and promotees should be in conson-
!

3
N l..:y o7 )

$

é}\ ‘gaﬁhnqe Jith the principles enunciated in Badaml s case.
g\ﬁ\ 1?“ . ‘
‘~v\~J/P“yf° dozng. the Supreme Court did not declare. ‘that
BA“G /&6

oages
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. ~ the _-s%enﬁiorjty lists drawn by GOK and 1in challenge

I either?before it or the High Court stand upheld and

e e e e L

that nothing more was required to be done by GOK.

B L o s <o

A careful reading of the order, in particular, the
penultimate para of the order, only leads to the con-
clusion that the Supreme Court while laying down the

princibles or guidelines for the preparation of the -
il

senior&ty lists, left that matter to be examined and
decided by GOK only. We, therefore, find it difficult
to upbold the contrary contention urged before us

for some of the respondents.

20. At the hearing and to a pointed question

put b} usy, Sri Narasimhan informed us., that GOK was
seized 6f‘the_question and had not so far puilished
eitheri a provisional or a final seniority 1list in
the c%dre of KAS-JS and théir préparation was before
Govern#ent. We are of the view that this submission
of Sri Narasimhan also supports our earlier conclu-
sion. E -

21. On the facts, there is no dispute that the
names;of 24 officers held eligible for selection and
considered for selection to 8 posts determined for
the calendar year 1987 or as on 1-1-1987 was on the
basis:of the rankings that they occupied or were en-

titled to occupy, in conformity with the decision

~. of the High Court in Kadali's case or at any rate
s | : R

ﬁqs ndt in conformity with the decision of the Supreme

" Cotirt in Gonal Bhimappa's case.
25 :

)
o4l i
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22. Whether those 24 officers consiiered eligiblg.

for selection and that 8 of thenm selected by the SC
and approved by the UPSC, would have been first eligi-
ble for selection as and when a new seniority 1list

in obedience to the order "of the Suprieme Court 1in

Gonal Bhimappa's case is drawn is a matter

or not,
on which we cannot say anything at all. Speculation
on the same is neither possible nor desirable. If
anything, this should .only await the s?niority' list

to be drawn up by GOK. We must, therefore, proceed

- to examine the remaining questions on this and this

basis only, which we now proceed to do.

23, Learned counsel for the applicantts maintained

that

the promotee officers, considered ’eligible and

selected, will not be within the range |of selection

and will not be even eligible for selecﬁion. We éx—

press no opinion on the sanme.

We have |noticed this
only to highlight the consequence that fllows from the

order of the Supreme Court in Gonal Bhiﬁappa's case.

24. Regulation No.5(1) and (2) of the Regulations

omitting : which

the provisos to. sub-regulatio (2)

are not material to decide the crucial Question read

thus: :
s » |
DA i h
.«ek (1) Each Committee shall ordinarily meet
‘\%Qﬁqt intervals not exceeding one year | and prepare

\\%ﬁﬁlist of such members of the State Civil Service
g'gﬁ,are held by them to be suitable for promotion
»to. the Service. The number of members of the

- State Civil Service included in the| 1ist shall
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not be more than twice the number of substantive
vacancies anticipated in the course of the period
of twelve months, commencing from the date of
preparation of the list, in the posts available
for them under rule 9 of the Recruitment Rules,
or 5 per cent of the Senior posts shown against
items 1 and 2 of the cadre schedule of each State
or group of States, whichever is grater.,

(2)The committee shall consider for inclusion
-in the said 1list, the cases of members of the
‘State Civil Services in the order of a8 seniority
in that service of a number which is equal to
three times the number referred in sub-regulation

(1).

Sub-regulation (2) inter alia directs that the number

of officers that shall be ‘considered for selection

shal{ be that drawn or chosen in the order of their

‘seniQrity,in the State Civil Service. The eligibility

criteria subject to the other provisions of the Regula-
tions, the Rules and the 1951 Act, which are not neces-

sary to refer, depends on the seniority of'the officers

" in the concerned State cadre or the KAS-JS in the

M

+
"t

State| of Karnataka.,

25. The eligibility of officers for consideration
or the number of officers who are within the zone
of pobsideration for selection, under the Regulations

as in all other selections, is the very first and

foremost step for selection for appointment to the
IAS under the Regulations also. An officer who is

ineligible for consideration is necessarily ineligible
%, -

!
selection. A person to be selected must be first

r
L

{ :
le for consideration. A person eligible for
nsideration or selection cannot and does not automa-
ically become suitable for selection. But, a person

found suitable for selection must be a person eligible
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An officer who is in¢figib1e to be

: |
considered for selection cannot lay claim for selection

3

under Regulatfon 5(2)of the Regulations, even if he

for selection,

is the most suitable person for selqction. in the

~-

' |
entire cadre. From this, it also follows, that an

officer who is ineligible for selection when selected
|

irrespective of his grading thereto, c¢annot hold on

to his selection, only 'by reason of his &selection.

26. What emanates from the abovg is, that

|

authenticated seniority of officers, in the cadre

of KAS-JS as on the date of consideraffon of eligible

officers, for selection under the R?gulations

the first and the primary requirement for selection

was

and that unfortunately must be held to have become

|
|
unavailable by Gonal Bhimappa's case a% on 5-12-1986
|
|

on which day the SC made its selection.

27. When the very basis for selection disappears

or the very foundation on which the super-structure

was built disappears, the edifice buillt thereon' or

the Select List prepared on the basis of .a non-existent
foundation or seniority of the eligible| officers must
necessarily fall

to the ground. Even the well known

maxim debile fundamentum “fallit opus i.e.», a weak

W |
',g\ﬁoundation destroys the super-structure, fully supports
L
; r8his conclusion of ours vide page 114| on "Rules of
PR N f
J 0gic” 1n a selection of Legal Maxims by Herbert Broom

- /‘

_“ (IX Edition, .Fifth Reprint). If the eligibility list

falls to the ground, then the Select List prepared

an .

wa

TR A TP Tk S

—
A= T s




‘ . ~-17- -

on the basis of such an eligibility list must neces-.

sariiy fall to the ground. Logic and reason are not

alieé. to law -and Justice, Reason is the 1l1ife and
J

i

soul of law and justice also. In our considered opinion
tbisfconclusion of ours being logical and inevitable,

is also sound in law and justice.

28. On the facts of this case, we hold, that

by reason of the order of the Supreme Court in Gonal

Bhimappa's case and other developments noticed earlier, .

that ‘the very eligibility of officers for selection
under the Regulations by the SC did not exist or had
disappeared. Unfortunately for us and those that
are selected or not selected, such a 1list does not
exist; even to this day. In its absence, we cannot
even §attempt to decide that 'very question and all
the other questions that arise also. In reaching
these§ conclusions, we nmust ignore the consequences
that %ensue on the selected or non-selected persons

i
i

and t%e inconvenience,if any, that is caused to the
|

adminfstration.

29. On the conclusions reached by us, we must

without examining all other questions, annul the Select

y paration of a seniority 1list for selection- of
<« Jf

RN/ ‘ .
\vyﬁ,/¢3o ficers for the very calendar year to the required

. ¥~ o 4
. BAN-G/ i
N number of posts then determined. From this it follows,

that one of the directions to be wmade will have to

o
|

i
I

ot e
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be to GOK to prepare a seniority 1list in the cadre
of KAS-JS with expedition. But, whether!such a direc-

tion and other directions can at all be issued or

not is not free fron doubt. We must ndw examine the

objections raised thereto and the authorites relied

on thereto for the respondents. ‘
. I

30. Learned counsel for the resbondents have

urged that this Tribunal had no jurisdiction and power
to examine either the validity of the ﬁeniority list
in the cadre of KAS-JS or issue any diréction thereto
to GOK for finalisation of the same within any time-
-limit, on the ground that being a State éervice matter

this was within the exclusive jurisdiction and power

of the Karnataka State Administrative Tﬁibunél (KAT).

N T e

31. Under the very Act, this Tribunal and the

KAT have been constituted and are functioning to exer-

cise the powers conferred on each of them. Broadly,
this Tribunal has jurisdiction and power to decide
disputes of Central' Government, civililan personnel

and All India Services disputes and the KAT has ‘juris-

“333\Fiction and power to deal with the service disputes

7

rd

’
-

nfas\ Karnataka Government personnel, The disputes.if

Y any, on the preparation and f1nallsat10n OF a senlorlty

e
T» ty in the KAS JS wh1ch is a State service. cah

n1y be decided by the KAT and not by this Tribunal,

can hardly be doubted. On facts our qxamining the

seniority list in the cadre of KAS-JS or our trenching

Ci g e Gt e e oL o

on the jurisdiction and power of the KAT does not
|

Smo———
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als? arise, Even otherwise we are loathe to do that

32. There is no dispute that the dispute before

us bertazns to an A11 Indza Service and that we have

Jur@sdiction and power to decide the validity of the
|

selectlon that is-in issue in these cases. The power

to: feczde that dispute, comprehends in itself, all

incﬂpental and ancillary powers that are necessary

to %ffectuate that power. The power to decide All

»Indib ‘Setvices disputés comprehends bin itself, the
powéy to issue appropriate directions, at least to
the:extent they are necessary, for the determination
of t%e'questions that é;ise under thevAll India Ser-
vzces Act, the Rules and the Regulations made there-

éunder. We are of the view, that. such a power is

‘ B
implicit in the very power conferred on this Tribunal

under the Act. The power to decide a dispute, compre-

powers that are necessary to effectuate the main and
primary grant of power to this Tribunal. Without

such |a powér this Tribunal cannot satisfactorily func-

tion at all. We are, therefore, of the view that in

exercdse of that power, we are competent to direct

J@ I
1th expedztlon and within a time limit also.

Ty
$d

v

j ] o .
33. A new situation calls for a new sqution.

|

i e
A “:‘m\ggvfﬁ»-g

jurisbrudence ~and case law, the situation presented

hénds in itself all such ancillary and consequential'

GOK to fznallse the senlorzty in the cadre of KAS JS

‘An extra ordznary sztuatzon also calls for an extra-ﬁ

-ord;nary solution. On what little we know of law,
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before us had not presented itself in any|other report-

ed case before any Court or Tribunal. In such & situa-

tion.Asearchiné for a precedent or a principle from

other cases will be a vain effort.

~

34. Before considering the cases relied on

by

counsel for the respondents, it is apt ko recall the

|-

pregnant observations of Chinnappa Red%y.J. in AMAR

|
NATH OM PARKASH AND OTHERS v. STATE OF PUNJAB AND

OTHERS (AIR 1985 SC 218) on the law off precedents.

On precedents and applying the ratio |decidendi

a decided case, the learned Judge warned thus:

11. There is one other significant
sentence in Sreenivasa General Traders v.
State of A.P.(supra) with which |we 'must
express our agreement. It was said, "with
utmost respect, these observations| of the
learned judge are not be read as [Euclid's
theorems nor as provisions of the[statute.
These observations must be read in |the con-
text in which they appear”. We |consider
it proper to say, as we have alregdy said
in other cases, that judgments of courts
are not to be construed as statutes. To
interpret words, phrases and p#ovisions
of a statute, it may become necessary for
judges to embark into lengthy diécussions
but the discussion is meant to explain and
not to define. Judges interpret statutes,
they do not interpret judgments. Thqy inter-
pret words of statutesy their words are
not to be interpreted as statutes. In London
Graving Dock Co.Ltd. v. Horton, (1951 AC
737 at p.761 Lord Mac Dermot observed:

The matter cannot of course bel settled

N,
vax merely by treating the ipssimaverba of
. Y \b

Willes,J. as though they were partt of an
. Act of Parliament and applying the rules
3;yof interpretation .appropriate thereto.
:. liThis is not to detract from the great weight
/. to be given to the language actually used
- by that most distinguished judge. |In Home
Office v. Dorset Yacht Co. (1970)2 All ER
294, Lord Reid said "Lord Atkin's speech.....
is not to be treated as if it was a statutory
defipnition. It will require qualilfication
in new circumstances”., Megarry,J. in (1971)1

of

e E e e 15 G A

T

SN o e

o e Sy s d 1

P

L DR EA SN S P o2 TS




-21-

| WLR™ 1062 observed: "One must not, of course,
~ construe even a reserved judgment of even
Russell,L.J., as'if it werfe an Act of Parlia-
' ment". And, in Herrington v. British Rail-
- ways Board,(1972)2 WLR 537 Lord Morris said:

_ "There is always peril in treating

the words of a speech or Jjudgment as though

. they are words in a legislative enactment
~iand. it is to be remembered that judicial-

i utterances are made in the setting of the
}facts of a particular case"".

see the passage under the caption "Judgements

| :
must| be read in the light of the facts of. the cases
o

in which they are delivered" on pp.42 to 45 in "Prece-

dentg in English Law" by Rupert Cross (III Edition).

|

Beér?ng the above, we will now examine the cases

Tii s TN i
— f‘i?%ﬁrelied on, for the respondents.

VAN |

}35. In S.K;Ghosh's casey on which strong reliance
R PR _
AT x'ygs placed for the respondents, the facts in brief

ere these: (i)Sri S.K.Ghosh and A.M.Narula Jjoined

wservice as Postal Superintendents a Class-II service
on 9-4-1947 and 11-2-1947 respectively on the basis
of & ‘competitive examination. (ii) On 24-5-1958,
Govefnment sanciioned creation of Indian Postal Service
Class-I with four grades as hereunder:-

(1) Directors of Postal Services, Grade-I;

(2) Directors of Postal Services, Grade-II,

(3)Senior Time scale, and

(4) Junior Time scale.

The junior time scale grade was required to be filled

by direct recruitment and promotion. In due course
i :

- Ghosh)| and Narula were promoted to Junior time-scale

B 1
|

Class-1 service, to which grade there was direct re-
o
cruitment of others. On that basis they were promoted

to .higher grades of the service also. The relative




[
-0

-22- Y

seniority of promotees and direct recruits to the
junior time scale and defermined in a?cordance with
the Rules framed by Government on 22-6-1949. (iii)
The rules of seniority fixed by Government on
22-6-1949 were substantially modified [on 22-12-1958

and on the basis of that order the earlier seniority

list prepared assigning higher ranks 'to Ghosh and

Narula as also their promotions to Direcjtors of Postal
Services Grade-II were revised, assigning them lower

ranks. Ghosh and Narula challenged the same before

the Supreme Court under Article 32 of thﬂ Constitution.
(iv) In upholding the challenge of Ghosh and Narula

the Supreme Court observed thus:

8. The principles for appointment to
the posts of Directors of Postal| Services
were 1initially laid down by the Home Minis-
try's Memorandum dated 24th May41948. to
which we have already referred. 4s indic-
ated earlier, it was laid down that! appoint-
ments to Grade II of the Directors [of Postal

e e T

Services were to. be made by promotion by .
v /. / selection of the best officers in the senior
"‘/V : time scale of the Indian Postal | Services {
Eﬁ?/ Class-I, seniority being regarded only where |
e other qualifications were practicallly equal. i

RIS

From the very first stage, therefore,
appointments to the posts of Directors of
Postal Services were to be made on |the basis
of merit and not on the basis of seniority.
Seniority was to be taken into account only
if other qualifications were priactically
equal. It appears that, after the two grades
of Directors of Postal Services were amalga-
mated, some fresh rules were promulgated.
The relevant Rules have been briought to
our notice by placing before us | extracts
from Posts and. Telegraphs Manuall Volume
IV, 4th Edition, in which paragraph 153
mentioned that the rules for recruitment
to the grade of Directors of Postal| Services
in the Indian Postal Service Class-I in
the Posts and Telegraphs Department are
given 1in Appendix 6-A. A copy of| Appendix
6-A has also been placed before |us. The

™7
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Appendix bears the heading "Rules for re-

.cruitment to the grade of Directors of Postal

Services 1in the Indian Postal Services,
q1ass-I in the Posts and Telegraphs Depart-
qent' Rule’ 2 in this Appendix lays down
ﬁhe scale of pay of the post in the grade
which is admittedly Rs.1300-60-1600 Rule
3 prescribes the method of recruitment and
is as follows:-

YRecruitment to posts in the grade
shall be by selection from among the officers
of the Senior Time Scale of the Indian Postal
Service, Class I, one post being reserved
for promotion of Presidency Postmasters,
on the basis of selection”.

This Rule also makes it clear that appoint-
ment to the grade of Directors of -Postal

Services 1is made by selection and not on

the basis of promotion 1in accordance with
seniority. The presumption exists that
the promotion of the petitioners and respon-
dents 3 to 7 to the grade of Directors must

have been made 1in accordance with these

ﬂnstructions and rules, so that the appoint-
ment of all these concerned parties as Direc-
tors was based on merit to be taken into
dccount at the time of selection and not
on seniority in the time scale of Class
I Service. Once a member of the Class I

Service in the time scale was selected for

‘promotion to the grade of Director and given

seniority over " another officer selected
later, the seniority so determined as a
result of selection could not be made depen-
dent on the seniority in the time scale.
It is <clear that 1in these circumstances,
even if there was justification for revising
the seniority inter se of the petitioners
and respondents 3 to 7 in the time scale
of Class I Service that revision of seniority
could not 1in any way affect their order
of seniority in the grade of Directors to
which they were promoted on the basis of
s%lection in accordance with the rules.
It is, therefore, clear that even 1if it
bL held that the order of the Government
dated 5th June,1965 revising the seniority
of these officers in the junior time scale
was valid, the order dated 17th January,1966
revising the seniority in the grade of Direc-
tors of Postal Services isnot valid and
justified. The seniority in the grade of
Director of Postal Services was not dependent
on the inter se seniority in the junior

tFme scale and any alteration in the senio-

‘rity in the latter could not from the basis
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for revising the seniority in the former
grade. No other justification for the revi-

sion of the seniority in the grade of Direc-
tors of Postal Services was put | forward
~ on behalf of any of the respondents. It
is, thus, clear that the revision oK senio- :
rity in the grade of Directors of Postal
Services by the order dated 17th Janqary.1966 _
was not based on any rule or appropriate ‘
principle applicable to determinakion of
seniority in that grade, and must, therefore,
be held to be totally arbitrary. Such an
arbitrary order, which affects the «civil
rights of - the petitioners 1in respect of
future promotion must therefore be struck
down as violating Art.16 of the Cons%itution.
Once this order dated 17th January,1966
is quashed, the petitioners will ‘no longer
be affected in future by the revision of
their seniority in the time scale| of the
N ' Service by the order dated 5th {une.1965
andy consequently we have refrained from
going 1into the question of the |validity
of that order. The petitioners |are not
claiming any relief on the basis| of the
invalidity of the order dated 5th June,1965 ]
which would give to them any additional g
benefit over and above the relief which
they can obtain on the order dated 17th
January,1966 being quashed."

RIS S

What had been settled earlier, under thHe Rules then

in force, was sought to be undone under the new Rules

which had no application. On this fact-situation the

Court made those observations. The Supreme Court

nowhere had 1laid down, that if the very basis for

selection disappears as in these cases, then also

"y Gt

the Select List cannot be annulled and appropriate

|
i

directions issued for making a fresh selection. The
principles 1laid down on the facts and |circumstances
of that casey, do not lay down the very broad proposi-

tion urged for the respondents. Ve ar%. therefore,

R he e e e ST e

of the view that Ghosh's case is not |an authority

-

for the position urged for the respondents.

M 2P, 2
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36. In Sohan Singh's case, the facts in brief

were these. (i) Dr.Sohan Singh, the petitioner and
Dr. 'Harmel Singn.' reepondent -3 each with their own
chequered career were promoted to the selectzon grade

of P.C.M.S.I on 6-5-1966 and 21-5-1969 respectively,

On this and other basis, the petitioner claimed that
- he waL seniof to respondent-3, (ii) On 21-5-1969,
the G}vernMent of Punjab promoted respondent-3 as
the.Dzrector:of,Health‘Services. After making a repre-
sentatdon against his supersession, which was- not

decided one way or the other, the petltzoner moved

the High Court of Punjab and Haryana in a Writ Petition

motlon of respondent 3 and his consequent super-

"on diverse grounds, which came up before
¥ ‘ '
V; fu asJ. in the first ~Instance, On 16—12-1971

J. referred that writ petition to a lager Bench

‘V\\A,/ ﬁNarula.

*H-\ glhc ///

" for dzsposal. (iii) On that reference, the said case

came up before a Full Bench consiéting of Narula,
Sodhi end Bal Raj Tuli,JJ. Bal Raj Tuli,J, while
decidzng some of the questions, directed Government,
to diSéose of the representation made - by the peti-
tioner;;with which Sodhi.J. generally agreed, however

expfesszng the view that the promotion of respondent-3

made. on \an evaluation of merit, did not call for inter-

ference, irrespective of their inter se seniority

in the lower cadre, Narula,J. expreSsing his concur-

rence w1th Bal Raj Tu11 J. for directing 'Go&ernment

to dlspose of the representation of the petitiéner,

1
i
|
|
|
)
v }J a

Artlcle 226 of the Const1tut10n challenglng
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however, expressed thus:

?In S.K.Ghosh and another v. UAion of India
and others 1968 Services Law Repo#ter 741, it
has been authoritatively laid down by the Supreme
Court that even revision of seniority in the
time scale cannot in any way effelt the order
of seniority in a higher.grade to which a Govern-
ment servant might have been promoted on the
basis of selection in accordance with| the Rules.”

This opinion expressed by Narula,J. iﬁ not shared

]

by the other two 1learned Judges who neither refer

to the ruling of the Supreme Court in |Ghosh's case !
nor express their opinion on its true ratio and its

applicability to the question if any that arose in
the case before them. This opinion is onlly the opinion
of Narula,J. and not of the Full Bench. We are of
the view that the observations made b)':Narula.J. do
not really flow from the ruling of the %upreme Court

in Ghosh's case. Even assuming that those| observations

T

-flow from the ruling of the Supreme Court in S.K.- -

Ghosh's case as held by Narula,J. then also for the

very reasons stated by wus in dealing with Ghosh's
-casey we hold that those observations |also do not
really bear on the precise question that érises before
us, We are also of the view that thle principles

's case, do

enunciated by Narula,J. in Sohan Singh
not really bear on the precise question| that arises

efore us.

37. In Bhagwantha Rao's case, Bhagwantha Rao
| was earlier working as an Assistant Master was

ppointed as a direct recruit to the post of Special

~

fficer in Hindi. But, notwithstahding the same,

he was reverted, as if he was a promoteelto the lower
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post, én the basis of his seniority in the lower grade

|
o which was challenged by him before the High Court.

The Hzgh Court gquashed the reversion on the ground

that the very baéis for revgrsion was non-existent

and illegal. But, that is not the position in the
i

preseng éases. The question that arose and was decided

in Bha%wantha Rao's case.vdoes not bear on the precise

question that arises before us.

38. On the foregoing discussion, we hold that
all the three ru11ngs relied on for the respondents,

do notlreally bear on the point and do not persuade
|

uss, to ‘take a different view from the one, we have

earlier expressed.

39. On our earlier conclusion, it necessarily
follows, that we have to quash the Select List prepared

by the| Selection Committee on 5-12-1986 and approved

by the! UpScC. If so, then the Notification dated
6-5-198% of GOI appointing respondents 4, 5 and 9
from t;e saia Select List,which is also subject to
the result of these 'cases, 1is also 1liable to be
quashed. We cannot on any principle uphold the same.

On this and even otherwise, all other questions cannot

and do| not require our examination. We, therefore,

}gve them open,

4@. From the above, it aléo follows that we must
'écess{rily direct the authorities to make a fresh
selection on the basis of the seniority list, to be
drawn up anew, for the number of posts available for

S
that very year and notionally regulate the appointments
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for vacancies that arose thereafter, from time to

time, in accordance with the Regulations necessarily

denying monetary benefits for those who had not actual-

ly performed their duties.

41, The decision of the Supreme C&urt in Gonal
Bhimappa's case was rendered on 11-8-1987. We have
no doubt that by this time, the Government of Karnataka
has collected all the necessarily material and is

in a position to finalise the seniority| list in the

cadre with expedition. Even \otherwisew expeditious

preparation of the same is called for with due regard
to all facts and circumstances. We consider it proper,
to direct the Government of karnétaka to finalise
the seniority list with all such expe@ition as 1s
poséible in the circumstances of the case and in any
event not later tban'31*3-1988 and the Selection Com-

mittee of the UPSC to complete fresh éelgction there-

-~

~after, with all such expedition as is' possible in

the circumstances of the cases and in any|event within

2 months from the above date.

42. In the ligbt of our above di%cqssion. we

make the following orders and directions:
1. We quash the proceedings of the Sélection;
Committee of the UPSC in File No.Flé/B(l)--
/86-AIS dated 5-12-1986 to the extent
they make selections of applicant 1in
A.No.252 of 1987 and respondents 4 to
10 only from the State Civil Service
"\ and not from the other State Services
"V referred to at paras 7 and 8 of those
proceedings.

2. We quash Notification No.F.14015/33/86-

o =AIS(I) dated 6-5-1987 (Anneﬁure-Rl)

, - of Government of India appointing respon-
: dents 4, 5, and 9 to the IAS on proba-

tion,

it




- ' : -29-

3. We direct the Government of Karnataka
- respondent-3 to prepare and publish
the seniority 1list of KAS-JS updated
till 3-12-1986 in accordance with law
and the order of the Supreme Court in
Gonal Bhimappa's casé with all such expe-
dition as is possible in the circumstances
of the case and in any event on or before
31-3-1988. As and when that 1is done
by Government of Karnataka and on the
basis of the same, the Selection Committee
constituted under the Regulations for
the State of  Karnataka 1is directed to
. make a fresh selection to the posts deter-
: mined as on 4-12-1986 for the calendar
year 1987 with all such expedition as
is possible in the circumstances of the
case and 1in any event within a period
of 2 months thereafter and then submit
. the same to the UPSC, which is directed
! to deal with the same in accordance with
I law.

4, We direct respondents 1 and 2, GOI and
GOK respectively to make appointments
to IAS from the fresh Select List to _
be prepared in - pursuance of directions :
in para 42(3) supra for the very vacancies :
that existed from time to time from . 2
1-1-1987 and onwards, till that Select
List was and is in operation in accordance
with the Regulations, however, denying
them backwages only till they are actually
posted for duties, but <counting their
. notional appointments for all other pur-
| poses in accordance with law.

| ,

TR

43, Applications are disposed of in the above
\ :
terms. But, in the circumstances of the cases, we

‘"direct the parties to bear their own costs.

4?. Let this order be communicated to all the

partig%‘yithjp 3 days from this day. / \
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BANGALORE BENCH
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Commercial Complex (BDA)
Indiranagar

Bangalore - 560 038

Dated 3 15 JUN 1988

Goyernment Advocate
/’ Advocate Genara] (KAT 1inie)

IA II IN APPLICATION NO.S. 252, 437 & 448 / 87(F)
W.P, NO, . /
ﬂgpliéant(s) . _ Respondent (s)
: ‘ | R Public Grisvances,
avar & 2 Ors V/s The Secy n/o Parsonnel,
shrd M.G. Helappen : & ansio;, New Delhi & 11 Ors
To ‘ .
S 6. Shri R.J. Baby
1. Shri M.G., Halappanavar : Advocats
Controller of Weights & Measures 2/1, 1Ist Mmain Road
No. 1, Ali Asker Road Gandhinagar, Bangalore - 560 009
P.B. No. 175 052
Bangalore - 560 05 . The Secretary
. , : 7 ministry of Rersonnel, Public Grisvances
' Revenue Mambsr North Block
Land Reforms Appellate Authority New Delhi - 110 001
Bangalore District
- ; 8, The Chairman
3. Shri T. Thimme Gouwda ‘Lhion Public Service Commission
Secretary Dholpur House, Shah Jahan Road
Bangalore Davelopme?téD:L)JthoritY New Delhi — 110 011
Kumara Park Extension (Usst) 9. The Chief Secretary
Bangalore - 560 020 Govt. of Karnataka
' Vidhana Soudha, Bangalore - S60 001
4, Shri K,R.D., Karanth
Rdvocate ' 10, The cOmmiss;oner_& Sgcretary
32, Mangslanagar Revenue Department _
Sankey Road Cross Karnataka Govt. Secretariat ]
-Bangalore - 560 052 Multi Storey Building, Bangalore -
5. Shri M, Narayana Swamy _ 1 fhe ugoglopmant'CommiSSioner.
| ::ZongZtairs) "Vth Bilock ) Govt. of Karnataka o 001
N ’ Bangalore - 560 O
Rajajinagar Vidhapa Scudha, Bang
Bangalors -~ 560 010
Subject ¢ SENDING COPIES dF ORDER PASSED BY'THE BENCH
| Please find enclosed herewith the copy of URDER/sxux/iuixRxnxenssu
. passed by this Tribunal in the above said appllcatlon(s) of 7-6~88 .
12,  Shri M,S. Padmarajaish
Central Bovt. Stng Counsel
High Court Building /\V
Bangalore - 560 001 PUTY REGISTRAR
‘Encl ¢ As above (3upICIAL)
13. Shri S,V, Nerasimhan
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ORDER SHEET

Application No- 252, 437 448, of 1987(F) _

Applicant = ' Respondent

M.G. Helappenaver & 2 Ore V/e  The Secy, M/o Home Affairs, New Delhi & Orse

Advocate for Applicant A . Advocate for Respondent

: K.R,D; Kaeranth, f. Narayana Swamy M.S. Padmerajaieh
' & R.J, Babu 8.V, Narasimhan

Orders of Tribunal

Date : -Office Notes

— —_ =
KSPC/PSM(A)

7.6.1988,

Orders on I.A.No,2 (Application for ‘
extension of tims)s

In thls I.A., respondents J to5
(R3 to 5) have sought for extension of
.time for complying with the directioens
issued by this Tribunal on 20.1.1988 in
A.Nos. 252, 437 and 448 of 1987 (since
reported in ATR 1988 .(1) CAT 298 m.G.
HALAPPANAVAR v. GOVERNMENT OF INDIA)
(Halappanavar's case, for short). In
our order, we directed the Government of
Karnataka to redraw the seniority list
in the cadre of Karnataka Administrative
Service Class I Junior Scale on or. before
31-3-1988, and the Selection Committee of
the U.P.S.C. (SC) to make @ fresh sslec-
tion within a period of two months
-thereafter, In the Special Leave Peti-
tions, the Supreme Court by its Judgment
dated 5,5.1388, had affirmed our Judgment,
however, reserving liberty to ths autho-
rities to move this Tribunal for exten-
sion of time.

2. In I.A. No.2, respondents 3 to 5 have
asserte, the provisional

seniori ylln he cadre had already been
published, the objections received
thereto are being processed and the same
will be finalised and published with
expedition, and that to comply with all
the directions issued in HALAPPANAVAR's
L Y ‘ case, tHey require another five monthg,

3. Shri S.V. Narasimhan, learned Govern—
ment advocate, appearing for respondents
3 to 5, ‘highlighting the faéts and circum
stances stated in l.A. No,2, urges for
extendxng the time as sought in I.A.No,2,
b

: 4. Sriyuths K.R.D. Karanth, M, Narayana—
| swamy and R.J. Babu,w;gggned~counselfor

! the applicants, oppose the grant of five
* months sought 1n I A No 2.

5. We have eari 1en‘not1ced tha{nthe
;. 'matter itself had bsen taken in SLPs
before the Supreme Court and that Court
finally disposed of them only on 5,5.88.
We are of the view that this fact itself
" justifies this Tribunal to grant a rea-

wise, everyone of the developments
alluded to in l.A.No.2 also justifies us
to grant a reasonable time for complying
with the directions issued by this Tribu-
nel, On & consideration of all the facts
‘and circumstances, it is reasonable to
extend time for publication of the
seniority list.till 15.7,1988 and for
making a fresh selection by another two’

sonable time for complying with tbe direc:
tions issued in these cases. Even other—

months thereafter. But, notwithstanding

. A peev e - Ge mbew ey
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Order dated 7,6

1988 continued.
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the authorities
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of justice that
sed with all su
possible in the
cases.,

essary to impress upon
that it is in the inte-
e parties and interests
the matters are proces-—
ch expedition as is
circumstances of the

6. In the lig h

t of our above discussion

we allow Il.A. No 2 in part and direct

that for comply
of our directio
publication of
extend time til
on or before 31
other time sche
stand and shall
basis.

7. T.ANDL2 is
terms.
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ing with the first part
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the seniority list, we
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disposed of in the above
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CENTRAL ADMINISTRATIVE TRIBWNAL
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_a.ngalogo - 560 001

Encl

13. Shri S.V. NWeresimhan
Gevernment Adyecate C/o Advocste General (KAT Unit), BDA Cemmerciel c|np1¢x

Bangalere - 568 010

Subject ¢ SENDING COPIES OF ORDER PASSED

> ] XX EXEEEEY
J
' Commercial Complex (BDA)
‘ : Indiranagar
‘ _ . ‘ - Bangalore - 560 038
Dated 88
IA III IN  APPLICATION NO.§ 252, 437 & 448 / 87(F)
w.P. NO. _ /
Applicant (s) 1 " Respondent(s)
Shri m,G, Heleppanavar & 2 Ors V/e The Secy, M/e Perssnnel, Public Griovancco,
Ta & Pension, New Delhi & 11 Ors
1. Shri M,G. Heleppanavar 6. Shri R,]. Bebu
Centroller of Weights & Measurss Advocate
No. 1, Ali Aasker Read 2/1, lst magn Road
P.8. No, 175 1 Gsncdhinegar, Bangalore - 560 009
Bsngalers - 560 osz '
- Tongate | | 7. The Secratary '
2 Mmiss R. Satyrthini Suistha Ministry of Fbrsennol, Pension &
e Revenus Hon:lr . Public Grievances
Land Raferms Appellate Autherity (Dept of Personnel & Trainino)
Bangalore District North Black
New Oelhi - 110 001
3. Shri T. Thisme Gowde : _ '
Secretary | 8. The Chairman .
Ban.a1.r. Dsvelopment Autherity Union Pyblic Service Commiseion
(80A) Dholpur Heuss, Shahjahaq Road
Kumare Park Extensicn (West) . New Delhi - 110 011
- Bangalers - 560 020 , .
| . . 9. The Chisf Secretary
4. Shri K.R.D. Keranth Govt. of Karnateka
Advscats Vicdhens Soudhs, Bangalers - 560 001 °
32, Mangalsnager o
-Senkey Resd Crass - 10, The Commissien & Sscretary
Bahgalers - sso 052 Revenus Department
Karnatake Gevt. Secretariat :
S. Shei N, Naraynna Swnny M.S. Building, Bangalers - 560 001
Advecats .
844 (Upstntrs), vth Block 11. The Develepment Commissioner
Rsjejinagar - . Govt., of Karnetaka

Vidhans Soudha, Bangalers - 560 804

BY THE BENCH

\
Please flnd enclosed herewith the copy of

passed by this Trlbunal in the above said application(s) on

.12, Shri M.S. Paduarajailh

Central Gevt. Stng Ceunsel
High Court Building

¢ As abgve

Bangalore - 560 038

i
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fDate sodaedo ooy riQfficé Notesio - - Orders of Tribunal
' o & ¢ elronemen, [ :

ORDERS ON 1.A.No, 3 ~APPLICATION
FOR EXTENS ION OF TIME

In this l.A. respondents 3
to 5 viz, the State of Karnatsksa
and ite subordinate authorities
have moved this Tribunal to externd
the time Por complying uwith the
directions made by us op 20,1.198¢
and effirmad by the HonlBle
Suprame Court on 5.5.1988,

2, I.A. 3 is opposed by the
applicants,

3. In 1.A,3 respondents 3 to S

have ssserted that in compliance

with our directions in sub-psras

1 to 3 of Psra 42 of our order,

a Final Seniority List in the samh

o ; cadre of K.A.S5. Group A Junior

' e Scale Officers has been published
: ’ on 5.7.1988 and that thersafter

the Government of Indias (GOl

and the Union Public Scrvice

| Commission (UPSC) hava been moved

to comply with our directions in

sub-para 4 of para 42 but they

| directed them to seek extension

! of time,

4, UWe ere distressed at the
levity with which the GOI and thse
URSC have treated our directions,
If the GOI end the UPSC genuinely
felt that extension of time wes
essentially required in the mattes
they should have in the fitness
of things themsslves sought for
this extension, rathers than
leave the matter to the Kernataka
State Government, But notuwith-
standing the same, we must now
examine whether the requast made
by respondents 3 to S is reasone
able or justified,

tesne Do‘to:OO
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Commercial Complex (BDA)
. Indiranagar

Bangalore - 560 038

Da'ted'z 11 NOV1988 .

IA IV IN . APPLICATION NO.S 252, 437 & 448 /87(F)
W. P, NO, e | /
licant(s) - Respondent(s) :
Shri M.G, Helappensver & 2 Ors Vs The Secy, Mm/o Personnel, Public Grisvances

To & Pension, New Delhi & 11 Ors

6. Shri R.J. Babu
“Advacsts _
2/1, 1st main Road _
Gandhinager, Bangalore - S60 009

1. Shri m,G. Halappanavar
Contrecller of Weights & Measures
No. 1, Ali Asker Road
P.B. No.175

Bangelore =~ 560 052 " 7. The Secretary

Ministry of Personnel, Pansion &
Public Grisvances (Depertment of
Personnel & Training)

North Block

New Block - 110 001

2., Piss R. Satyarthini Sujatha
Revenus Member
Land Reforms Appsllate Authority
Bangalore District

3. Shri T. Thimme Gowds
Secretary
Bangalore Development Authority(BDR) -
Kumaras Park Extension (UWest)
Bangalore - S60 020

8. The Chairmen
Union Public Servicé Commission
Dholpur Houss, Shahjshan Road
. New Delhi - 110 011 :

9, Thas Chief Secretary
Govt, of Karnataka
Vidhana Soudha
Bangalore - 560 001 -

4, Shri w,s, Bhagmath
Advocate
32, Mangelsnsgar
Sankay ‘Road Cross

Bangalors - 560 052 10. The Commissioner & Secretary

Revenue Departament
Karnataka Govt., Secretariat
M.S. Butlding, Bangalere = S60 001

S. Shri M, Nersysna Swamy
Advocste
844 (Upsteirs), Vth Block
Rajajinegar

Bangalore - 560 ‘010 1. The Development Commissioner

Govt. of Karnateka
Vidhana Soudhe, aangaloru - 560 001

t

Subject s SENDING COPIES OF ORDER PASSED BY- THE BENCH

Plesse find enclosed herewith the copy of ORDER /8 &% /XXX RROXOOER
passed by this Tribunal in'the above said application(s) on 3~11-88

/

12, sShri M.S. Padmarajaish
Centrsl Govt. Stng Counssl

Bangalore - 560 001 RERXEXXRESTEXR
Encl ¢ As abe.- . (JUDICIAL)

13. Shri S,V., Nerasimhan .
State Geut, Advocste, C/o Advocatl General (KAT Unit), 80A Commercisl Complex

Indiranaoar. Ba-ma'!arf ~ SE7 028
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M.G. Helsppanevar & 2 Ors 7

Order Sheet (contd)

€D,

) In the Central Administrative
' "Tribunal Bangalore Bench,
{ Bangalore .

— m e - -

The Sscy, #/o Personnel, Public Grisvances &
-fension, New Oslhi & 11 Ors

M.S5] Padmarajaish & S.V. Nerassimhan

| Date Oftice Notes

K.R.D, Keranth, M, Rarayans Swemy & R,J. Baby

l Orders of Tribunal

—

A.NOS.252/87 c¢/w 437 & 448/87

(ESP)VC/(LHAR)M(A)
NOVEMBER 3,1988.

ORDER ON I.A.NO.IV
FOR_EXTENSION OF TIME

In  this application, respondents'
3 to 5 have sought for extension of
ftime granted by wus on 20-1-1988 ‘which
Qas been later extended till 30-10-1988

by another two months from 1-11-1988.

Sri S.V.Narasimhan, learned Govern-
ment Advocate appearing for reépondents
[[3 to 5 urges for granting the requisite

fextension.

3. Sriyuths M.Narayanaswamy and

Tz‘I.S.Bhagwat:h, learned counsel for the
a‘pplicants . pray that this application
be kept pending till the Hon'ble Suprene
Court decides on the continuance or
jotherwise of the exwparte interim order
made 3in Writ -Petition Nos. 850, 890

1and 889 of 1988.

4, In the order
20-1-1988 we directed the authorities

made by wus on

to comply with various directions withinl
the time .allowed in that order which
{has later been extended till 30-10-1988.
But,

even before the expiry of that

time, on the very issues involved in

these cases, the Hon'ble Supreme Court
' 850, 889 and”
890 of 1988 had madé an - interim order
on 27-.9—1988 which reads thus:

Issue notice. Counter affidavit
may be filed within four weeks.
List the petition for further hearing
after the decision in the case which
has been referred to the Constitution
Bench wherein it is alleged that
similar points as involved in the
present case are under consideration.

in Writ Petitions Nos.

-’
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Pending* ‘:_noLtlce wreturnabl,e; ~in

On the te,rms, '“‘of this order,‘the question

arise. On this, we consider it unneces-

sary to keep this application ;&e_nding

5. In the light of our above discus-

1on, we 'hol'dm‘that this application
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SUPREME COURT COF iM.oTZ
NEW DELHI

26.7.88

Dated

0

- The additiornal Reqls
Q}‘preme Court of Ina
“H&w Delhd o e

T

mxgxwx\% Cen tral Admini s;trative Tribunal
g xSomxxxxg Bangalore (Karnataka)

xK 3437-39,4125-27/88
2540-42/385 & 3462-64/8¢

TeTTTIONSLIOR SEacian LnJE T0 AP AL (CIViL) NQ_§.
Pofition under Article 136 of the Constitution of India

for Special Leave to Appeal to the Supreme court from the
Judgment and Order dated
RERXK

o it w ma

- Q .
the 20th January, 1988 . .no priem
Central Administrative Tripbunal, Bangalore in Appln.

Nos’?)‘ & 448 of 1987(F)

£ W - .
State (0% hqm‘.taka & OrS e 'petit101,13rs

VS,
¥.G.Halgppanavar & Ors

.+« s Pespondant
3ir,
I am to inform vou that the Petitionsabove-~mentioned

~2al to this Court was f£iled on ehal £

W

Special Leave to no:
Petitioner above-named from the Judgmant and Order of the

Hioh Court noted aboge and that thae same was dismissad/

SRERRGREIEREP™ ~~mT T by this Court on the_

Cay_of .
o Oxder
A cercificd copy of this Court's RmyoRkrops datad
ST s . ) ..
, T the S5th May, 1988 i3 ~ncleosed hercwith for your
- : s .
P :{b\g
' '.,'_a‘\" i
R . - 4 . - .
s A D informetion and necescary action.
K 22> 1 : )
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for

of th
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o rem——_




e AR
10Uc4d ﬁ%,‘\\—c,\h g

IN THE SUPREME COURT OF INDIA | Assisten: K. ,..?93@‘(:/ §
CIVIL APPELLATE JURISDICTION s?;é}nz'ém of hdia
SPECIAL LEAVE P ETI""’ION (C) NOS, 3437-39, 14125-27 OF 19¢
State of Karnataka & Ors, etc, vo's Petitioners
Versus
M.G. Haléppanaver & Ors. etc, ¢ef¢ Respondents

(WITH SLP (C) Nos. 2540-42/88 & SLP (C) 3462-64/88)

ORDER

——

Heard learned counsel for parties in support and in
Opposition in this group of special leave petitions which are
directed against thedecision of the Central Administrative
Tribunal, Bangaiore. We find no merit in the contentions raised
in these petitions as the direction given by ?he Trégunal is on -

ppie. 3CC 206 ) .
the basis of the decision of this Court in Gonnal Bhfma appa's casef .
where a direction was.given to prepare a fresh seniority 1list and
we have been told that the same has already 5een circglated and
objections have been invited with a view to finalising +the
list, |

Drs YeSe Chitale, counsel appearing for the State concedes
thet the implementation of ocur decision in Bhimappa*s case reguired
& total red;awing of seniority list and at this point of time it
is difficult to say as to which particular officer will figure at
which place in the seniority list. In that view of the matter, in
principle, the Tpibunal is right in directing that the entire
process has to\be redone. |

Two questions which have been raised before us are :

(1) In regard to some of the officers holding promotional

or higher posts whe in the event of the seniority list being




redrawn may be adversely affected, may be allo ed to continue

on| their higher posts, Sihce it éppears that the processg of
finalisation Ray take some time, there is no objection to allow
these officers to continﬁe in the higher posts on 2d hoc basis,
In| case they are selected, certainly they shall continue in the
higher posts and in Case they are not S8elected, certainly they
shall be pushed down from the ‘promotional posts), .

(2) The second point is ip regard to the time required

fo redrewing the seniority 1list, In this regard the Tribunal

has given time ti11 34st March, 1988 for redrawing seniority list,
In|case it ig felt Decessary that there should be extension of time,
the State is 5t liberty to approach the Tribéh for extension af
time and we hope that the T,.ibunal will give ne essary direction

in|that event, we €Xpress no opinion gt presen regarding the

fr shrseniority list,

Special leave petitions are disposed of accordingly,

~r e
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( Ranganath Misra )

s i,
ek

-

...QOOQGI ¢te o

( Murari M

New/ Do1hi; T
Mzy| 5, 1988, ~ |

ohon Dytt™)

*cee0esene. e s s QQJ.




|
o o
L Y |

} !
- All communications slinould be f V?ﬁ
| eddressed 'to the Ri_egistrar. C\C" . t“-‘)w\ g/ \'/ SUPREME’COURT
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Telegraphic adduz‘ss:— | 3 - NEW DELHI
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‘; ' D,io. 1808-10/88/ 5C/IV-a
\ Dateds 24,7.2000
From: “ ]
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1
Phe |Central Administrative Tribural oty
Bangalore (Karnataka) : a /Q%7‘
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C.i,P. No. 29003-29005/88

(Applﬁcation for Direction )

}‘And

C b Pq o, 31244-31246/98

lation for initating contempt proceedings)
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Special Leave Fetition g, 3437-3439 of 1988

State oﬁ Karnataka ' . .Petitioners
' 1 - Versus -

M.G.Halappannavara & Ors. .. Respondents
| .

Sir, |

I amtto inform you that the InterlocutoerApplications

A}

above mEﬂthPed nave been disposed of by this Hon'ble Court,.
7 1. 26TV, _
ThlSllS for your kind information. V””“A’f%“ﬁ47;ﬂ%/
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