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This application coming on for } earing, 

The Hon'ble Mr. L.H.A.REGO, MEMBER(A , made 

the following: 

ORDER 

The applicant prays herein,that the record 

of respondents(R) land 2,pertaining to considera- 
n 

tion of his case, for appointment by initial recruitment 

to the Indian Forest Service ('IFS' ,or short), pursuant 

to the Order dated 23-1-1987 made by this Tribunal, 

in Application No.725 of 1986,be quashed and that the 

respondents be directed, to consider his case for 

appointment by initial recruitment to the IFS, with 

effect from 1-10-1966, in accordance with the Indian 

Forest Service (Initial Recruitment) Regulations,1966 

'Regulations' for short), and to grant him cone-

auential relief. , 
--- 

\\ 	2. The background to this application is 

;S concisely as follows: The IFS was constituted 

/ 	with effect from 1-7-1966, as a new All-India 

Service in pursuance of Sec.2A, of the All India 

Services Act, 1951 ('Act' for short). In exercise 

of the power conferred by Sec.3 of the Act, various 

-u1es and Regulations, relating to the IFS.,including 

"initial recruitment", were framed in consultation with 

the state Government and the Union Public Service 

Coijsjn ('uPsC' for short). A separate cadre 

in 
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'in the IFS,was constituted for the then State 

of Mysore,designated as the 'Mysore Cadre' (now 

'designated as the 'Karnatake Cadre'), the strength of 

which, as on 1-7-1966, inclusive of the senior, jun±or 

and other posts was, 69. Initial recruitment to the 

IFS is governed by Rule 2. of the I.F.S.(Recruitment) 

Rules,1966 ('Recruitment Rules! for short). The mode 

of recruitment to the IFS,is specified in Rule 4 of 

the recruitment Rules. Rule 4(1) ibid, which relates 

to "initial recruitment" to the IFS and is pertinent 

to the case before us, reads thus: 

"4. METHD OF RECRUITMENT T.O THE SERVICE - 

(1) As soon as may be after commencement 

of these rules, the Central Government 

may recruit to the service any person 

from amongst the members of the State 

Forest Service adjudged suitable in 

accordance with such regulations as 

the Central Government may make in 

consultation with the State Govern-

ments and the U. P.S.C.'1 ." 

Regulations,regulating "initial recruitment" 
I 	'- 
/ 	\t,o the IFS in respective cadres, have been framed 

-'' 
I accordance with the Recruitment Rules and are 

, 	)esignated as"Indian Forest Service (Initial Recruit- 

rnent) Regulations 1966"egulations" for shori7. 

The applicant entered the Karnataka State 

Forest Service, as Assistant onservator of Forests 

on 1-10-1961.. By their Notification dated 7-4-1967, 

the 
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the then Government of Mysore,prornoted him with 

immediate effect.,as Deputy Conservator of Forests, 

in the State Government Service.withoujt prejudice 

to the seniority of others and until further orders 

and posted him as Divisional Forest 0fficer, Rubber 

Plantation, Sullia, in a post newly created,pending 

concurrence of the State Public Servide Commission. 

He was so promoted temporarily,as latr clarified 

by the State Government by. its Notifidation dated 

11-4-1967. The State Public Service commission 

however observedjn their Letter dated 6-11-1968, 

addressed to the State Government ,that in view of the 

"strong adverse remarks1' made againstthe applicant 

in his C.Rs. for the period from 1964to 1966in his 

capacity as Assistant conservator of Forests, th 	he 

would have to earn ,at least two satisactory reports 

subsequent to 1966 ,to consider him flit for promotion 

to the cadre of Deputy conservator of Forests and - 

that proposals for his promotion accordingly.,be sent 

the State Government. The State Public Service 

), I! 
o:nnission after examining his service record agreed 

.'. /AtO his promotion as Deputy Conservator of Forests, 

with effect from 29-10-1971. 
- 	 I 

5. The apr1icant a1leges,that eJen though he 

fulfilled the conditions of eligibility specified in 

Regulation 4 of the Regulations, for consideratiOn for 

appointment as an "initial recruit" to the IFS, in 

the junior scale of that service, his name was excluded 
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from the Selection List,notified on 15-7--1967 in 

this behalf. He, therefore, filed Writ Petition 

No.1097 of 1968 in the High Court of Judicature, 

Karnataka, challenging the exclusion of his name 

from the Selection List. The respondents state, 

that the appointment of officers to the Karnataka 

cadre of the IFSwas made in accordance with the 

recom:nendàtions of the Special Selection Board 

('Board' for short), which met at Bangalore in 

arch 1967 and again in March 1968. Thesp appoint-

rnents however1were quashed by the then High Court of 

Mysore at Bangalore, by their Order dated 25-7-1969 

in a series of Writ Petitions,inclusive of the 

aforementioned Writ Petition of the applicant, 

primarily on the ground 11 that the Chief Conservator 

of Forests of the State, who was also a candidate for 

selection to the IFS,was also a Member of the very 

Board ,which deliberated on this selection, which it 

said,was violative of the principles of natural 

justice. 

4 6. As a result, the provisions of the Regu1at.ons, 
'c\V 

I 	 \ .\ elatingto constitution of the Board were amended0 

he Board reconstituted accordingly, met at Bangalore 
j Ip 

in November 1970, and selected anew,in all 61 officers 

for 'initial recruitment' to the IFS. and their appoint-

rnent was notified in 1971. 

4 7. Among 
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Among the officers not considred suitable by 

the Boardfor "initial recruitment", to the Karnataka 

Cadre of the IFS, eight of them, inclusive of the 

applicant, filed writ petitions in the Supreme Court. 

On 30-9-1974, the Supreme Court, on an assurance by 

the State Government ,that the case of the petitioners 

would be reconsidered, permitted the riatter to be 
1 . 

withdrawn. 

Pursuant to the above, the Board specially 

constituted for the purpose,- examined the cases of the 

aforesaid eight officers, at its meeting held at 

New Delhi on 19-2-1976, when only fodr officers were 

considered suitable for "initial recifuitment" to the 

IFS, but the name of the applicant dud not feature 

therein. 

The respondents aver1that the applicant an-d 

one other,had il2ter aliL,representedto the State 

Government ,that even though the adve'se remarks in 

their annual confidential service record (ACR, for 

short), for certain years ,were expuned by the State 

Government, these were not "pasted. o,er", in their 

service record ,according to the practice prescribed. 

The respondents admit this lapse endstate,that it was 

rectified and that thereafter a meetng ofBoard was 

convened,at Bangalore on 14-10-1976to re-examine the 

case of both these officers in the light of the adverse 

A 5  

remarks 
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remarks expunged. Even then, the respondents submit., 

that the.Board saw no justification to consider the 

applicant as suitable for "initial recruitment"q to the 

IFS. 

10. The respondents further clarify,that five 

officers of the State Forest Service (exclusive of the 

applicant), who were found unsuitable for "initial - 

recruitment" to the IFS, at the meeting held by the 

Board in November 1970,filed writ petitions in the 

High Court of Judicature, Karnataka, in 1977, relying 

mainly on the judgment of the Supreme Court, on AIR 1978 

S.C. 1214(UN1'1 OF INDIA VS. H.P.CHGI'HIA). These 

writ petitions were allowed by the High Court in the 

following terms: 

"Though non—compliance with the provisions 

- of regulation §(2)(b) of the (Initial - 

Recruitment) Regulations vitiated the selec— 

tion, it appears just and proper having regard 

to the circnstances of the case, to grant 

limited relief to the petitioners, of direct— 

ing the Union of India to reconsider only the 

cases of the petitioners for their names being 

.(' included in the list of selected candidates 
,.( 

with effect from 1-11966." 

. 	3 
Ii i:' Pursuant thereto, cases of these officers, 

\* ._ ere examined by the Board,at its meeting held at 

Bangalore on 22-6-1981,when they were considered suitable 

for "initial recruitment" to the IFS and eventual 

appointment accordingly. 

12. The 



The respondents cite another instance of 

one Shri BJ.Annaji Rao, who also sough't relief as 

in the case of the above five officers,through Writ 

Petition No.21466 of 1981. He too was considered 

suitable for initial recruitrnent.,to the Karnatqka 

Cadre of the IFS, by the Boardat its meeting held 

at Bangalore on 18-4-1986 and for appoirtment accord-

in g ly. 

The applicant states,that •he had submitted 

a written representation to R-1 on 5-54.1976 (Annexure-A4) 

requesting him to consider his case for appointment 

as "initial recruitment" to the IFS. 'He states,that 

he was under the aporehension 4that wheh the Supreme 

Court peimitted on 30-9-1974 (yjç3 pars 7 ua).,the 

writ petitions to be withdra 	(incluskve of that of the 

applicant).,on an undertaking furnished by the respon- 

<771 	dents, and his case was considered aneby the Board 
I on 19-2-1976, it was mainly influenced,by the adverse 

- r 

	

	
ernarks inACRs, for the period from 1963 to 1966. He 

/further alleges., that the State Government does not 
1 

.'- _,;.'• 	 , 

\ ' 	 / appear to have placed before the Eoard.,a copy of its 
\ * B 

Order dated 23-10-1974,expungirig the ~dverse remarks 

entered in his ACFs for the above perilod. Since there 

was no response to his above represenation, the appli-

cant states,that he filed Writ Petjtjdn No.7123 of 1981 

before the Hiah Court of Judicature, ¶arnataka seeking 

a 

/ 
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a writ in the nature of a mandarnus,directing the 

respondents to consider his casefor appointment as 

Rinitial recruitrnent't,to the IFS,with effect from 

1-10-1966. 

The above writ petition came to be transfer—

red to the Bench of this Tribuna1on its constitution 

and was registered anew.,as Application No.725 of 1986, 

which was heard by a Behch of this Tribunal, pronouncing 

an Order on 23-1-1987(Pnnexure—A5), directing the 

respondents,to consider the case of the applicant for 

"initial recruitment" to the IFS, with effect from 

1-10-19664n accordance with the Recruitment Rules and 

the Regulations and the law, within a period of two - 

months from the date of receipt of the order. 

The Board had examined anew on 23-3-1987, the 

case of the applicant for "initial recruitment' to the 

IFSin accordance with the Order passed by this Tribunal 

as above, but did not find the applicant suitable. Being 

under the irnpression,that the said Order of this Tribunal 

was not complied with, the applicant filed a Civil Contempt 

.A7 /LT 	Application No.4 of 1987 before this Tribunal, which 

- eard the matter and dropped the contempt proceedings 

its Order dated 25-5-1987(Annexure—A6), as it was 

y J/satisfied.,that the Order dated 23-1-1987 of this Tribunal 
J 1/ 

was duly complied with by the respondents. The applicant 

however was given 1ibertyto challenge in a separate 

application his'non—selection to the IFS; hence the 

present application. 
The 
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The respondents have filed their reply 

resisting the application. 

Appearing for the applicant, Shri B.B. 

Mandappa,learried Counsel, contended, Ithat the 

respondents did not apply their mind and acted 

with caprice and arbitrariness, in adjudging his 

client as not suitable for "initial recruitment" 

to the IFS, in flagrant discriminatirn, as compa-

red to the officers who were se1ecte (including 

those who had 'adverse remarks in their ACRs), which 

was violative of Articles 14 and 16(1) of the Constj-

tution; that RI and R2 took into accunt, the adverse 

remarks entered in his ACRs, for the period from 1963 

to 1.66, even though they were non est, having been 

expunged by the State Government by Itheir Order dated 

22-10-1974 and thus his case for corsideration for 

"initial recruitment" to the IFS was vitiated and the 

decision arrived at by RI and R2, to exclude him 

from the Selection L1st was pervers, as a person 

with reason and sanity could not hae come to that 

decision; that even though it was rnndatory, under 

Regulation 5(2) (b) of the Regulatins, for the 

respondents, to record reasons preise1y, for 

adjuging those considered not suitb1e for "initial 

recruitment" to the IFS, they glaringly, failed to 

do so; that there was no proper consideration of 

his case, by RI and A2, on account of their failure to 

comply with the directions of this Tribunal in Applica-

tion No.725 of 1986 of his client and with the principles 

C 
enunciated 



—11.- 

enunciated in AIR 1978 SC 1214 (u.o.I. vs. H.P.CHOTHIA);o 
that RI and R2 were prejudicial against his client., 

fo taking recourse to the Court of Law now and again 

fo redress,to which he was inevitably led. 

18. Shri Mandappa called in aid.,a string of 

Supreme Court decisions,to bolster his case. Relying 

on the decision of the Supreme Court in 1980 SCC (L&S) 129, 

(SvAMI SARAN SAKSENA v. STATE OF tJTTAR PRADESH), he pleaded, 

that taking into account the fact,that the adverse 

remarks in the ARs of his client1for the crucial period 

imrnediately preceding consideration of his selection 

for "initial recruitment" to the IFS,with effect from 

1-10-1966, namely from 1963 to 1966,were expunged by 

the State Government by their Order dated 23-40-1974, 

thee was no blemish in the service record of his 

clint1for the relevant period and there was no evidence 

to show that the quality of his performance had deterio—

ratd SO abruptly,so as to disqualify him for "initial 

recuitment" to the IFS, as on 1-10-1966. He argued, 

thoigh if SAKSENA's case related to compulsory retirement, 

thearialogy with the present case, was clear and therefore 
--- ----- 

heprincip1es of law enunciated in that case likewise 
/ 

'

)/ I:n 

verne the case before us. 

Ak 

19. Drawing support from the dicta of the Supreme 

u]t in AIR 1987 SC 949(ERIJ M - AN SINIGH v. STATE OF 

TTAP.\ +k-.+ r1t,,'e sr+re in the iRe lñc 	1-hAir 
S ¼1S '4 £SI.I 1 	LtL £Q I.. 	C '.4 V C . -a C CL I- .1. -. ¼. .4 	4_I I 	y.• '&-''- %J 	- '-' '4 ¼. 	 - 

signi— 
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significaflce,OflCe an employee was promoted, Shri Manda-

ppa canvassed, that proximate to the date, namely 

1-10-1966, with effect from which his client was 

eligible to be "initially recruited" to the IFS, he 

was promoted as Deputy Conservator of F rests in the 

State Forest Service on 7-4-1967,with immediate effect. 

According to the ratio of the decision in BRIJ MiAN 

SINGN's case, he pleaded, it was well settled,that 

adverse entries if any in the AC}s of an employee, 

lost their significance on or after hi promotion to 

a higher post. He contended,that by vrtue of the 

fact,that his client was promoted by tlie State Govern-

ment on 7-4-1967, as Deputy Conservator of Forests, 

though in the State Forest Service, clse to the date, 

namely 1-10-1966, when he was eligib1e for "initial 

recruitment" to the IFS, previous advese entries if any, 

in his ACRslost their significance and in effect, 

ipso facto effaced. 	in his client's case, however,he 
- 

'P said, the situation was more conducive.,in that the 
------' 

dverse 	 ARs entries in his 	for the relevant previous 

),ears,,were expunged by the State Government and whatever 

ere retained he contended were not communicated to him. 

20. He pin-pointed the further observation of the 

Supreme Court, in para-9 of BRIJ Ma-IAN SINGH's case, 

that it was a well-settled principle in law 1that in 

accordance with the rules of natural justice,an adverse 

entry in the ACR cannot be acted uponto deny promotional 

opportunity 
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opportunity to an ernployee,unless he is given rea-

sonable opportunity to improve his work and conduct or, 

to explain the circumstances leading to the adverse 

entry. In this context, he argued, that some of 

the adverse entries retained in the ACR5 of his client, 

for the period from 1963 to 19661,were not comunicated 

to him,whereby he was denied reasonable opportunity to 

vindicate himself,which he said was violative of the 

principles of natural justice. 

21. Shri Mandappa sought to fortify his above 

contention.by  relying on the decision of the Supreme 

Court in 1975 SCC'(L & s) 274 (PARVEZ CADIR v. UNIQ'.J 

OF INDIA), which related to 14e circumstances of 

"initial recruitment"to the IFSas in the instant cases  

Referring to para-14 of that judgment, he asserted,that 

notwithstanding the fact,that the communicated adverse 

remarks in the ACR5 of his client 9for the period from 

1963 to 1966,were later expunged by the State Govern-

rnent,by their Order dated 23-10-1974, adverse entries 

if any1ater than the date namely 1-10-1966,when the 
?P •1  It, 

-. "\applicant was first eligible to be considered for 

/ 	[ , 	 nitial recruitment" to the IFS, could not be taken 

. 	) 

 

Jto account. Shri MandaDoa stated that he was 

onstrained to draw our pointed attention to this 

aspect, as he apprehended.,that the respondents had 

denied "initial recruitment" to the IFS,to his client 

even at a later staae,on the basis of the adverse 
I1I  

remarks 

, 
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remarks in his ACRs, which were not relevant to the 

date.,when he was eligible for such recruitment. He 

in,ited our attention ,also to paras 17, 118 and 20 

of the judgment,to bring home his contention that 

certain adverse entries in the ACRS of his client,for 

the period from 1963 to 1966, which was crucial to 

the date namely, 1-10-19661when he was first eligible 

for "initial recruitment" to the IFS,-were not communica-

ted to him and he was given no opportunty to explain his 

case which he iterated was violative of the canons of 

natural justice. 

22. Dwelling on the ruling of the Supreme Court 

in 1974 SCC ( L & s ) 5 fU-NICN OF INDIA v. M.L.CAPOOR), 

particularly in paras 27 and 28 thereof, Shri landappa 

alleged,that the Board was terse and laconic,in its 

/ 	proceedings ,when the case of his c1ient was first examined 

at its meeting held in 1967,to considex him for "initial 

recruitment" tothe IFS. The Board, he said, had not 

civen cogent reasons,as to why his clint was excluded 

rorn the Se1ectList and the proceedins thereof, he 

llegd, were cryptic and smacked of "rubber stamp reasons cc  

r ,J.,. 	given mechanicallyit  , borrowing the phraseology used 

j - 	n the above ucgrnent of the Supre i 	 me Court. It was 

evident therefrom, he said, that the Bçard had not 

aoplied its mind,tc' show that, there wa a rational 

nexus between the facts considered and the conclusion 

reached and consequently he submitted,±he mandatory 

prvisions of the Rc.u1ations were not complied with. 

23. Concluding 
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S 

his client suffered from trav'esty of justicein not 

being "initially recruited" to the IFS, with effect from 

1-10-1966 on account of the above lapses and 1acunee 

in the action of the respondents and therefore, urged 

redress. 

Shri M.S.Padmarajaiah, learned Senior Govern-

ment Staiding Counsel for R-1 and R-2, while iterating 

rebuttal of the various contentions, in the reply of 

these respondents, submittedthat the Karnataka IFS 

Cadre was first constituted with effect from 1-10-1966 	S 

under the IFS (Cadre) Rules,1966 and under the IFS(Fixa- 

tion of Cadre Strengh) Regulations,1967, and more than 

two decades had since elapsed, he said. At this distance 

of time, he contended, it was virtually infeasible to 

fit in the applicant in one of the junior posts(in case 

he • succeeded in this application), within the cadre 

stength then.fixed, as it would amount to displacing 

or dislodging one of the incumbents rightfully appointed 

to that cadre by "initial recruitment", at that long 

point of time. There was no provision, he said, to 

enlarge now with retrospective effectthe cadre strength 
S 

help accommodate the applicant in one of these junior 

'pçsts1in the event of his succeeding in this application. 

/1 
j' 

/ 	
25. The next point urged by Shri Padmarajaiah 

that the power to select the incumbents for initial 

recruitment to the IFS, was vested in the Board under 

the 
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the ReoulatiOflS, and this Tribunal in the light of 

the ratio of the decision in AIR 1988 SClO69(U.P.S. 

CQ4MISSI 	v. HIRANYALAL DEV).could not rrogate to 

itself this function he said. In case t 11 
e applicant 

succeeded in this application, the right course for 

the Tribunal was,to direct the Board to reconsider 

the merits of the applicant, he pleadedJ He also 

referred to the ruling in AIR 1968 SC 1113(STATE OF 

MYSORE v. SYED MNiMOW) wherein, he sai, the same 

principles were stated. 

26. Shri S. M.Babu, learned CounseL appearing 

for 	3, namely, the State of Karnataka, restated 

with emphasis, the various aspects brought out in 

his reply. He clarified, that the Board had taken 

due cognizance of expunction of the adverse remarks 

in the ACRE of the applicant,for the relevant years, 

while examining his case for "initial ±ecruitment" to 

the IFS, when it met on 27-3-1987, butyet he was not 

found suitable. The mere fact, that he was promoted 

Deputy Conservator of Forests in 197 and later as 

c 	 \4onservator of Forests in 1981 in the State Forest 

' ervice, did not ipo fap,confer a rght on him, 

001 
	 o be "initially recruited" to the IFS1, he said, the 

nature of these two services being wiely disparate. 

The Eoard, he explained, took all relevant aspects 

into consideration, including the service record of 

the applicant and found him unsuitable for inclusion, 

in the IFS, at its initial constitution. 

27.We 
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27. We heard this matter at length,on 

27-6-1988 and 20-4-1988 and examined carefully 

the relevant record placed before us. The fate 

of this application hinges mainly on the effect 

of the adverse remarks relating to the period 

from 1963 to 1966, some of which were expunged 

by the State Government far too belatedly, on' 

23-10-1974, on the representation of the applicant 

and the rest retained in his pertinent ACRS but 

not communicated to him. Let us juxtapose these 

remarks to facilitate comparison at a glance and 

study of their impact. The following is the picture: 

------------------------------------------------------ 
Adverse remarks 

Reporting 	R;t;in;db ut not Year 	 communicated. 	 Expunged. 

(i) 	 (2) 	 (3) 

1963 Not upto the mark in the Very unreliable. 
discharge of his duty. Irresponsible 
Tactless. 	Should improve and requires to 
in his behaviour. Easy- be watched care- 

I  going and inexperienced, fully. 
He is of doubtful inte- 
grity. 

1964 1 N eeds supervision. Should ppears to be 
of do btful evince more interest in U 4  . 	. 1negriI..y. the works. He had to be 

-------- pulled up several ti.nes 
during the year,for sho 
ing better interest and to 
prove himself trustworthy. 

' ( 	 \ Not ripe for promotion. 

Cr 	 3l95 Not very tactful. Wanting Does not appear 
¼. tnpartiality in his rela- reliable. 

100 	 7 tions with the public and 
the subordinates, with 
whom he comes in contact. 
He has to develop a sense 
of duty in working. 

1966 .. 	Should take responsibility Shirks resoonsi- 
in works. Should show con- bility. Does not 

------------------------------------------------------
siderable improvement. appear reliable. 

28.The 
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The above adverse remarks against the 

applicant.during the above 4 years' priodwere 

recorded not by one and the same Repoiking and 

Reviewing Officer, but by as many as 3 different 

(eporting and 2 different Reviewing Officers. 

Perusing the files, we notice.,that tht applicant 

was 	fade answerab1efor various lapses and 

irregularities. Even beyond that perid, the appli-

cant did not show any sign of rectitukie in his conduct 

and performance and had to be censured by the Govern-

ment on 19-9-1970.for serious irregularities, as 

proposed by the State Vigilance Commission. His 

appeal in this regard to the Governor of Karnataka 

on 21-4-1975, came to be rejected on 2-8-1975. 

The applicant is seen to have represented 

to the State Government.. as late as or 15-10-1973 and 

15-1-1974, to expunge the adverse remarks communica-

ted to him in respect of the above four years. The 

Secretary of the Administrative Depatment in his 

Note dated 16-10-1974, put up to the then State 
:'' ,• 	• \. 

\ \\Mnjster for Forests (Shri K.H.Patil), did not 

))recomrnend expunction of these advere remarks,for 

the cogent reasons stated by him thekrein,  but on 

the contrary, pointedly indicated to the Minister, 

that the matter would need to be caefully examined 

only whereafter, a further Note would be submitted. 
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30. Notwithstanding the above Note of the 

Secretary, the State Minister for Forests without 

scrutinisirig as required, the -pertinent ACRs of 

the applicantq for the relevant period and the 

material that led to the adverse remarks entered 

therein, presto, and in a palpably cavalier manner, 

recorded his minute on the file on 18-10-1974, as 

urder.in  response to the Secretary's Note: 

1126) I have carefully gone through the 
representation of Shri Basappanavar, 
DFO and also various notes put up by 

• the office. 	It could be seen from the 
noting of the Secretary that he has 
not agreed to the requests of the 
officer. 	I would have also agreed 

• with the views of the Secretary. 
Since I am closely in touch with all 
the Officers during my regime as a 
Minister, I have been observing the 
hard work coupled with honest work of 
each officer. 

27) Sri Basappanavar is one of the youngest 
officer, who has got good future. 	In 
this case the nature of the offence 
alleged is too small and did not amount 
to censure. 	In any case, 	it has been 
censured by Government -long -hac'k.Thi 
lapse of time has already tortured his 
mental condition and this itself is 
sufficient punishment. No more punish- 

• ment, 	in my view, 	is necessary. More 
over his work is appreciable one, and 

/s•c 	'-."- \ 

this has forced me to withdraw the 
censure awarded in 1970 and also to 
expunge the 	verSe remarks for the 

/ 	 28) Accodingly, 	I expunge the adverse 
remarks for the years 1963-66 and 
also the censure awarded by Govern- 

29) Secretary, 	F & F will please issue 
orders accordingly." 

31.The 
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31. The very tenor of the Ministr's minute, 

is revealing. It passes our cornprehenionas to 

how the State Minister for Forests, wh was not at 

the helm, in the concerned Ministry, when the adverse 

remarks in question.came to be entered in the ACRs 

of the applicant, for a period spanning eight to 

eleven years in the past, and had no opportunity 

whatsoever, to oversee the performanc of the 

- 	applicant for that period, could have come to the 

conclusion, and that too, within a matter of minutes, 

that these adverse remarks were withotht warrant 

and expunged the same. This was doneby the Minister 

even regardless of the fact, that diferent Reporting 

and Reviewing Officers had entered thbse remarks 

objectively,4without avaiting a furthr note from 

the Administrative Secretary., after due scrutiny, as 

indicated by the latter. The Minister even went to 

the extent of erasing the punishment of. censure, which 

was awarded •to the applicant in 1970, as proposed 

by the State Vigilance Commission and,agreed to by the 

State Government. The Minister, howver, resiled, 

hen the Administrative Secretary brc1ught to his 

otice the ineptitude,of expunging tFis punishment 

)A, 

and the adverse remarks relating thereto. Certainly, 
-.- 	

the State linjster could not have acted in this 
0 > 

brusque mannerin expunging the adverse remarks in 

question against the applicant and adjudge his 

performance, for the period relating to as long as 

over 
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over a decade in the past, in the case of some of 

the ACRs ,when the Minister was nowhere on the 

scene, unless by telepathy and divine prescience! 

There must be the strongest deterrent 

against those who cut corners and indulge in sharp 

practice, taking recourse to sycophancy, lest fawning 

servitors, should  seriously erode the norms of fair-

ness and efficiency and in the final analysis, the 

very morality and discipline in administration, to 

the detriment of service interests of civil servants 

of proven merit, integrity and aciien. 

In the light of what we have expatiated 

above, we have no hesitation in coming to the conclu-

siOn, that the State Minister acted in a bizarre 

fashion, in expunging the abo.re adverse remarks in 

the ACRs of the applicant.for the pertinent years, 

regardless of the evidence on record and the prescri-

bd rules and procedure. These adverse 'remarks were 

cmmunicated to the applicant. Taking into account 

his belated representation dated 15-10-1973 and 

D

I

15-1-1974 thereon and the relevant material placed 

40 before us and also the fact, that these adverse remarks. 

were entered by different Reporting and Reviewing 

Jr V  

ficers and therefore,were not tainted with bia

or malice, we are satisfiedthat these adverse 

remarks did not call for expunction. In the result, 

thpy would continue to rernain ineffaced in the perti- 

nent ACRs of the applicant i.e. for the Reporting 

Years 1963 to 1966. 	/ 
34.If 
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If that be the case, the prayr of the 

applicant to direct the respondents to cbnsider him 

anew, for appointment by "initial recruitment" to 

the IFS, falls to the ground,as the respondents 

 found him unsuitable for such appointment,on more 

than one occasion,even otherwise. In this context, 

we do not deem it necessar,to go into hequestions 

urged by bOth sides. 

The State Public Service Commission did not 

accord its approval1to the promotion of the applicant, 

as Deputy Conservator of Forests with effect from 

11-4-1967,even on a temporary basis, on account of his 

adverse service record and had pointedl' observed on 

16-11-1969, that he should earn at least two satisfac-

tory ACRs. The Commission ultimately a1greed to his 

promotion as Deputy Conservator of Forsts with effect 

V776  

from 29-11971 i.e., nearly five years from the date 

\viz., 1-10-1966,with effect from whichthe applicant 

'. 	) )Jhas prayed for his appointment by "initial recruitment" 

to the IFS. We cannot overlook this mterial aspect., 

while considering the prayers of the applicant. 

In view of the above facts acid analysis, 

TRUE COPY 	
we find ,that the application is bereft of merit and 

therefore, dismiss the same, with no orders however, 

as to costs. 

& .l 
(K.s.1kJTTAswAMY)-A.-,/ 	 (t.H.1. REGO)l 
VICE CHAIRMAN. -") ' 	 MEMER(A). 
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1. Shri C.H. Basappanavar,  
Conservator of ¶oreste 
Dry Land Delopment Board 
I1ySOIe 

2., Shri 8.8. Plandappa 	 . 	. 
Advocate 
115/3, Balappa Building 	. 	. 	 . 
Sèshadipuram.Cir.c1e 	. 	. 
Bangalore - 560 020 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBU1AL 
BANGALORE BENCH:BANGALORE 

TED THIS THE -TWENTYNINETH DAY OF AWWT, 1988 

Preset  nt: Hon'ble Shri Justice K.S. Puttaswamy .. Vice Chairman 

Hon'ble Shri L.H.A. Rego .. Member (A) 

REVIEW APPLICATION NO. 68/1988 

Shri C.H. Basappannavar 
5/0 Holiappa 
Consàrvator of Forests 
Dry Land Development Board 
Mysore. 

1. (Shri,  B.B. Mandappa, Advocate) 

Vs 
1. The Secretary to Government 

India 
Department of Personnel .& Cabinet 
Se cretariat 
Ministry of Home Affairs 
North Block 
i4ew Delhi. 

2.  1he Chairman 
pecial Selection Board 

for Indian Forest Service 
0/0. Union Public Service 
Commission 
P.B. No.186 
IJew Delhi. 

3. The State of Karnataka by its 
Chief Secretary,  
yidhana Soudha 
Banga lore-560 001. 

.. Applicant 

Respondents 

This application having come up 

hearing before the Tribunal today, Hon'ble Vice 

airman made the following:- 
-J 	 .; 

c) 	. 	 0 B D E B 	 - 

'-%.--. 

'k 	 In this application made under Section 

22(3) (f) of the Administrative Tribunals Act, 1986 (Act), 

the applicant has sought for a review of our Order: made 

on 8.7.1988 dismissing the original Application- No.447 

of 1987. 

. 	. .2/— 
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In A. No.447/87, the appilicant, 

had sought for annulling the proceedings1  of the 

Union Public Service Commission and Government of 

India in not inducting him as an initial recruit 

from 1.10.1986 into the Indian Forest Service (IFS) 

in pursuance of an earlier order made in his 

favour in Application No.725/1986. On an 

examination of the contentions urged therein 

we have dismissed the same. 

Shri B.B. Mandappa, learndd counsel, 
for the applicant contends that (1) we have overlooked 

the earlier directions made in A.No.725/86 and (2) we 

have illegally interfered with an order of the 

Government expunging the adverse remarks which was 

not in challenge, and both of them constitute a 

mistake or an error apparent on the face of the 

record, to justify a review under the Act. 

4. 	 In A.No.725/86, there was 	direction 

to the authorities to reconsider the case of the 
of 

applicant and in compliance/that order, only the case 

of the applicant had been reconsidered, an he was 

not been found fit for induction into theiFEFS as an 

initial recruit. In reaching our conclusins, we 

have not overlooked the earlier directions made by 

this Tribunal in A.No.725/86. From this, it follows 

that the first ground urged by Shri MandaprL does not 

constitute an error apparent on the face o the 

record to justify a review. 

In the course of our order, we h"e 

taken exception to an order made by Government expunging 



the adverse remarks Aainst the applicant. We 

have done so, to sustain the findings of. the 

authorities in not inducting the applicant 

into the IFS from 1.10.1966. But that does not 

constitute a mistake or an error apparent on the 

face of the record, to justify a review under 

Section 22(3)(f) of the Act nw 0.47 R.l CEC. ,

\ 	
I 

6. 	 We will also assume that our order 

is erronious on everyone of the grounds urged for 

the applicant. But then also we cannot reexamine 

them as if we are a court of appeal and reach a 

different conclusion. 

-I 

On aiy view of the matter, the 

pplication for review has no merit. We, therefore, 

eject this application for review at the admission 

tage, without notices to the respondents. 

 

VICE C H6P !'JIAN 

/ 

Sock 	 4. 

- 

MEMBER (A ) 'I U 

mr. 
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