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~ Shri M.G, Halappanavar & 2 Ors

Shri -M.G. Halappanavar
Controller of Weights & Measures
No. 1, Ali Asker Road

P. 8. No. 175.

Bangalore - 560 052

Miss R. Satyarthini Sujathe
Revenue Member

Land Reforms Appellate Authority
Bangaloré District

Shri T, Thimme Gowda

Secretary

Bangalore Development Authority
: (BDR)

Kumara Park Extension (West)

Bangalore - 560 020

Shri K.R.D. Karanth‘

" Advocate

32, Mangalanagar
Sankey Road Cross
Bangalore -~ 560 052

. Shri M, Narayana Swamy

Advocate

844 (Upstairs)

Vth Block, Rajajinagar
Bangalore - 560 010
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Commerciavaomplax(BDA)
Indiranagar
Bangalore - 560 038

21 JAN 1388

Dated :

252, 437 & 448/87(F)

Rasgondents

v/s The Sscy, M/o Personnel, Public Griesvences

& Peneion, New Delhi & 11 Ors

6. Shri R.J. Babu
Advocate '
2/1, Ist Main Road
Gandhinagar ' o
Bangalore -~ 560 009

7. The Secretary
Ministry of Personnel, Public
Grievances & Pension
(Department of Personnel & Training'
North Block
New Dslhi - 110 001

8. The Chairman
Union Public Slrvice Commission
Dholpur House
Shah Jahan Road .
New Delhi - 110 041

9. The Chief Secretary
Govt. of Karnataka
Vidhana Soudha
Bangalore - 560 001
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10. The Commissioner & Secretary
to Government -

Revenue Department

Karnataka Government Secretariat
Multi Storey Building
Bangalore - 560 001
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1. The Development Commissioner 20, Shri S.V. Narasimhan ® <
Govt. of Kernataka ) Government Advocate
Vidhana Soudha /o Kernataka Administrative Tribunal
Bangalore - 560 001 B.D.A. Complax
l Indiranagar’

12, Shri Jayakar Jerome Bangalore ~|560 038
Deputy Secretary . ’

Oept. of Cabinet Affairs & 21, Shri H.8, Datar
0. P. AR (Protocol) Rdvocate
Vidhana Soudha C/o Shri K.S. Desai
Bangalore - 560 001 Advocate
No. 191, 3rd Cross,

13, Shri T.T. Patil N.S. Iyengar Street, Seshadr1puram
Commissioner  City Municipal Bangalore - 560 020
Hubli-Dharwad/Corporation |
Hubli 22. Shri H.K, Vasudeva Reddy
Dharwad District Advocate .

C/o Kesvy & [Co.

14, Shri K, Bela Naik Advocetes
Member 139, Sth Cross, Gandhinagar |
Land Reforms Appellste Tribunal 'Bangalore - |560 009
Kodagu '

Mad ikeri 23, Shri Kusuma R. Muniraju
1 Advocate

15. Shri B.K. Vishwenathan 8, Ist Floor, K.G. Road
Chief Administrative Officer Bangalore - (560 009
Health & Family Welfare Oirectorate '

Ahandsrao Circle 24, Shri M. Dasapps
Bangalore - 560 009 Advocate '
. F-98, ershng Buildings

16, Shri M.L. Nagara] Avenuve Road, Bangalore - 560 002
Member

. Land Reforms Appellats Tribunal 25, Shri Basavanna Chary
Chitradurga Advocate
590, 3rd Cross, 7th Main

17. Shri Aravind Rishbud Vijeyanagar,| Bangalore - 560 040
C(o The Chisf Secretary i _
D.P.A.R (AR=II) 26, Shri T, Nagaraj
Vidhana Soudha Advocate
Bangalore - 560 001 C/o Shri B.S. Keshava Iyengar

. ARdvocate

18. Shri Ashok V., David 5, Pampa Mahakavi Road
Deputy General Manager (P&A) Bangalore - 560 004
Mysore Paper Mills Limited |
Bhadravathi }

Shimoge District

19. Sﬁri M.S, Padmarajaiah L
Central Govt. Stng Counsel |
Hljgh Court Building '

Ba|ngalore - 560 001 e |
|
Sdpject H SENDING COPIES OF ORDER PASSED BY THE BENCH }
| . .
v Plbase find enclosed herewith the copy of ORDER passed b% this Tribunal in
the above said application on  20-1-88.
| t&ﬁqacxﬁ
. DEPUTY REGISTRAR
Encl :| As above (JUDIDIAL)
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" CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 20TH DAY OF JANUARY,1988.

PRESENT:

2.

Hon'ble Mr.Justice K.S.Puttaswamy, Vice-Chairman.
4 And: ) ‘ . .
Hon'ble Mr.L.H.A.Rego, Member(4A).

APPLICATIONS NOS. 252, 437 AND 448 OF 1987.

Sri M.G.Halappanavar, K.A.S.,

S/o G.M.Halappanavar,

Controller of Weights and Measures,

No.1,A1i Asker Road, '

P.B.No.175,

Bangalore-560 052. Applicant in A.No.252 of 1987
Respondent No.13 in A.No.437/87
Respondent No.11 in A.No.448/87.

(By Sri K.R.D.Karanth,Advocate).

Miss R.Satyaarthini Sujatha,

D/o S.Rangayya,

Aged 38 years, Revenue Member,

Land Reforms Appellate Authority,

Bangalore District., Applicant in A.437/87

(By Sri M.Narayana Swamy,Advocate)

T.Thimme Gowda,K.A.S.,

Aged 42 years, S/o Dodda Thimmegowda,

Presently working as Secretary,

B.D.A, Kumara Park Extension (West)

Bangalore-56Q 020. +Applicant in A.No.448/87

(By Sri R.J.Babu,Advocate)
Ve

Government of India,

represented by its Secretary,
Ministry of Personnel,

Public Grievances & Pension
(Department of Personnel and Training),
North Block, New Delhi 110 011.

The Union Public Service Commission,
represented by its Chairman,

Dholpur House, Shah Jehan Road,

New Delhi-110 011.

~‘3;\§The State of Karnataka,

represented by its Chief Secretary,

+ " Vidhana Soudha,
s 3gygalore-560 001.

Respondents 1 to 3
in all Applications.

‘The Commissioner & Secretary to Government,

Revenue Department,

Karnataka Government Secretariat,

M.S.Building, .
Bangalore-1. Respondent-4 in A.No.437/87

G G
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The Development Commissioner,

|

|

Government of Karnataka,Vidhana Soudha, |

Bangalore.

Jayakar Jerome,
Major, Deputy Secretary,

D.P.A.R.(Protocol), Vidhana Soudha, '

Bangalore-560 001.

T.T. P&tilv

Hubli, Dharwad District.

Bala Naik, . '
C/o D.P,A.R.(Services),
Vidhana Soudha,
Bangalore-1.

B.K.Viswanathan,
C/o D.P,A.R. (Services),

~Vidhana Soudha,

Bangalore-1.

M.L.Nagaraj,

C/o D.P.A.R.(Services),
Vidhena Soudha,
Bangalore-1

Aravind Rishbud, '

‘M.B.A. Student,

University of Leeds,

L:S.29, J.T.(United Kingdom)

for Service through Chief

Respondent-5 in A.No.437/87.

|
|
Respondent- 4. 6, and 5

in A. Nqs.252. 437
and 448/87 respectively.

" Commissioner, Hubli Dharwad CorporatlonJ
Respondent No.5, 8 and 6

in A.Nos.252, 437
and 448/87 respectively.

«6y 9 and 7
in A. 252, 437
and 448/87 respectively.

Respondent No.?. 10 and 8

and 448/87 re%pectively.
|

|
Respondent No. 8. 11 and 9

in A. No 252, 437
and 448/87 respectively.

Secretary,DPAR,AR-1I, Vidhana Soudha,

Bangalore-1,

Ashok Davibg,
Deputy General Manager,

Respondent NotQ. 7 and 4
in A. Nos 252, 437

ﬂnd 448/87.

Mysore Paper Mills Limited,

Bhadravathi,
Shlmoga Dist.

ing Counsel for R1 & R2

Respondent No.10, 12 and 10

in A.Nos.252, 437
and 448/87 respectively.

. (By Sri M.S.Padmarajaiah,Central Governmént Stand-

Sri S.V.Narasimhan, Government Advocate for R3
‘to RS

|

~ 8ri H.B.Datar,Advocate for R6 & R11

e

)
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Sri H.K.Vasudeva Reddy.Advocate for R-7
Sri Basavannachar,Advocate for R-8

Sri B.S.Keshava Iyengar,Advocate for R9Y
Sri M.DasappasAdvocate for R-10
Sri Kusuma R.Muniraj,Advocate for R-12)

These applications having come up for hearing,

Vice-Chairman made the following:

O RDER

As the questions that arise for determination
in these cases are common, we propose to dispose thenm

of by a common order.

2. The three applicants in these cases, respon-
dents 4 to 10 in Application No.252 of 1987 who are
respondents 1in the other cases also, but who will
be héreafter referred to by their ranks in A.No.252.
of 1987, 14 .others whose details are not necessary
EJ notice and several others were all members of the
K;nnataka Aaministrative Service ('KAS') (Class-I)
(Junior Scale) ('JS') also designafed as Assistant
Commissioners ('ACs'). The recruitment to KAS includ-
ing - the Junior Scale is governed by the Karnataka
Administrative Service (Recruitment) Rules,1957 ('KAS
Rules').promulgated«by the Governor under.the'proviso
to Article 309 of fhe Constitution. Among others,
the KAS Rules provide for a qu;ta between direct re-

its and promotees to KAS-JS as amended from time

The members of the KAS-JS possessing quali-

are eligible

tive Service ('IAS') constituted under the All India
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Services Act of 1951 (Central Act LXI/51)

the Rules and Regulations made thereunder.

(1951 Act),

The selec-

tion and appointments from the State Civil Services

to IAS is primarily regulated by the Indian

tive Service (Appointment by Promotion)

Administra-

Regulatioﬁs

of 1955 ('Regulations') and other related provisions
8 .

made under the 1951 Act.

4, A Selection Committee ('SC') presided over,

by the then Chairman of the Union Public Service Com-

mission, ('UPSC') constituted under the

Regulations,

met at Bangalore on 4-12-1986 and considered the cases

of the applicants, respondents 4 to 10 and 14 others

for selection for IAS from the KAS-JS, to

the required

number of posts, determined thereunder, namely 'eight'

for the succeeding calendar year 1987. On

an examina-

tion of their service records and all other relevant

factors, the SC, in a 'Select List' prep
next day, included the applicant in A.No.

and respondents 4 to 10, in the following

ble:

S1.No. Names (S/Shri)

ared on the

252 of 1987

order with

~due regard to their gradings and seniority then availa-

Date of |Birth.

applicants in Applications Nos.437

987 graded as 'Good', by the SC, have not

Arvind G.Risbud 8-9-1961
Jayakar Jerome 22-3-1946
T.T.Patil 28-5-1933
K.Balanaik (SC) 5-15-1933
B.K.Viswanathan : 18-7-1935
M.L.Nagaraj 1-5-1935
Ashok V.David 8-9-1945
M.G.Halappanavar 15-10-1945

and 448 of

been placed

g
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in the Select List being junior 1in KAS-JS. In due
course, the UPSC apprbved the Select List prepared

by the SC.

5. On 14-4-1987, the applicant in A.No.252 of
1987 approached this Tribunal, under Section 19 of
the Administrative Tribunals Act,1985 ('the AT Act')

with an interim Ozger challenging the proceedings of

application, this applicant sought that he shogﬁd
have been graded as’  'Outstanding', with due regard
to his service record and placed at the top of the
Seléct List by the SC. vOn the same day, a Division
Bench of this Tribunal consisting of one of us (Sri
L.H.A.Rego ) and Hon'ble Sri Ramakrishna Rao, Member(J)
on admitting the application made an interim order
on these terms:

'We do not deem it necessary to grant the interim
prayer. as the ends of justice would be met by
directing the respondents to make the appointments
in question to the Indian Administrative Service

subject to the result of this application.’

In its Notication No.F.14015/33/86-AIS(I) dated
6-5-1987 (Annexure-R1) the Government of India ('GOI')
had appointed respondents 4,5 and 9 to the IAS on

probation with a clause that their appointments were

6: On 4-6-1987 and 8-6-1987, applicants in A.Nos.-
; and 448 of 1987 respectively, have approached
Tribunal, under Section 19 of the AT Act, chal-

énging on diverse grounds,their non-selection and

the SC and UPSC, on diverse grounds. In the main
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" the selection of applicant in A.No.252 #f 1987 and

respondents 4 to 10. . ‘

7. On an interlocutory application ?ade by the

applicant in A.No.252 of 1987, this Trib&nal by its

order made on 9-10-1987, had restrained 'respondents

|

l1 to 3 viz., GOI, UPSC and Government of Karnataka

('GOK') who are respondents 1 to 3 respe%tively. in

that application, from making any further ﬂppointments

from that date to the IAS, from the SelecflList. pre-

pared by the SC on 5-12-1986 and that orger had not

been varied by us or by the Supreme Court.| In pursu-

., ance of the same, no further appointment4 have been

made from the 'Select List'. w

8. In support of their respective ’cases. the

applicants had urged such grounds as are necessary

|

to advance their respective cases, which had been

\

|
resisted by the respondents in their separate replies.

|
j - 9. But, by the time, these cases werL taken up

| for hearing, the Hon'ble Supreme Court héd rendered
. its decision on 11-8-1987, in a batch of cas?s touching

on the éeniority list in the cadre of KASQJﬁ' prepared
i : !
| by GOK and that decision, to which we will make a

| reference in some detail later, is sincL reported

) as GONAL BHIMAPPA v. STATE OF KARNATAKA |(ILR 1987

A !

= R 'N\N::', . .
7 g0ty NnKarnataka 3127). We will hereafter refer to the same
‘A\ P / P M :
, N g : YN :
R\ - ~ .
<l[’(f7; ’}ﬂA@XGonal Bhimappa's case. | A
¢ E LY |

a .
: ,R 10, On the basis of the decision in Gonal

ﬁ{
. é&mappa's case, the applicants have urged that the
|
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.
very basis of officers eligible forv selection, tbe
very ‘first. aﬁd primary step for considering their
suitabiiity and 'selection. vis-a-vis respondeﬁts 4
to 16. had disappeared and, therefore, it wﬁs necés-
sary tq annul the Select Lis; and direct the GOK to
first prepare a seniority list and then the SC and
UPSC to make a fresh selection on the basis of that

a seniority list.

11. 'In their replies or additional replies the
respéndents have resisted the new common ground urged

by the applicants.

12, Sriyuths K.R.D.Karanth, M.Narayanaswamy’ and
R.J.Babu, learned Advqcates had appeared for the appli-
cants 1in A.Nos.252..437 and 448 of 1987 respectively.
Sri M.S.Padmarajaiah, learned Senior Central Government
Standing Counsel had appeared for respondents 1 and
2. Sri S.V.Narasimhan, learned Government Advocaie

had appeared for respondent-3. Sri H.B.Datar, learned

Senior Advocate had appeared for respondents 4 and

9. Sriyuths H.K.Vasudeva Reddy, Basavannachar, B.S.-

Keshava Iyengar, M.Dasappa and Kusuma N.Muniraju,
learned Advocates had appeared for respondents 5,6,7,8

and 10 respectively.

13. Learned counsel for the applicants have con-

tended, that the decision in Gonal Bhimappa's case

selection and their ultimate selection on
of their earlier seniority and thus, the

irst and primary step for making selection had
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disappeared or had become non-existent and that some

if not all, like respondents 5, 7 and 10, would even
become ineligible for selection if a fresh seniority
list 1s prepared in coampliance with the directions

in Gonal Bhimappa's case and that being| so, it was

inevitable to annul the 'Select List',| direct GOK

to first prepare a fresh seniority list and also direct

the SC, UPSC and GOI to make a fresh selection and

appointments on the basis of such seniority list in

accordance with law.
1

14, Learned counsel for the respondeﬁts refu;ing
the contention urged for the applicants,| have urged
that the earlier selection made on the b#sis of the
then valid senliority 1list that was then 1in force,

cannot be annulled on any ground, much less on the

common and new ground urged and the samel had neces-

sarily to standy without 1in any way being tinkered
by ¢this Tribunal. In support of their |contention,

counsel for the respondents, have strongly relied

on the ruling of the Supreme Court in S.K.GHOSH AND
ANOTHER v. UNION OF INDIA AND OTHRS (AIR 1968 SC 1385),

a Full Bench ruling of the Punjab and Haryana High

Court in Dr.SOHAN SINGH v. STATE OF PUNJAB AND OTHERS

[1971(2) SLR 788] and a Division Bench rulling of the

| High Court of Karnataka in BHAGWANTH RAO v. STATE

. :
%\;\MYSORE AND ANOTHER [1969(1) Hys.L.J.169 = 1969

L8
“| R

x "j 15. We have earlier noticed, that the cadre of

S or ACs consists of direct recruits aﬁd promotees

ot
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,énd tbét the KAS Ru1e$ as amended from time to time,
S . o
proVided for different quotas between them., The,senio4
‘;ity lists prepared in that cadre, from time to time,
by GdK as 1in the case of all other serviceé of the
Uniongor the States in ‘the country has been the subject
 ma;th of perennial and endiess challengés before

v:Couft% and Tribunals.

+16. A seniority list published in the cadre as
on 1-1-1972 by GOK, was the subject matter of challenge
béfqré the High Court of Karnataka in a batch of writ
petitﬁons \and‘ the decision rendered in those ®ases
on 12-12-1972) since reported as V.B.BADAMI AND OTHERS
Ve SfATE OF KARNATAKA AND OTHERS [1975(1)Mys.L.J.356]
took} exceptioﬁ to that seniority list on certain
fgrouqu and directed GOK to redraw thé same and on
appeals, that decision was affirmed by ;he vSupreme
Céurt; on 17-9-1975 which is reported as V.B.BADAMI
ETC. v. STATE OF MYSORE AND OTHERS (AIk 1980 SC 1561).

We,will hereafter refer to them as Badami's case.

'17. In compliance with the directions in Badami's

case; ‘the GOK redrew the seniority list in the cadre

upto 30-6-1973 and published the same . on 10-8-1976
o ‘ -

and 'the same was updated on different dates. ‘All

thoSé lists were again challenged before the High

Court in a batch of writ petitions. A Division Bench

. | | |
of the High Court consisting of Chandrasekhar,CJ and
’ L. :

Venkatachala,J. disposed of those cases on 8-9-1982

\?;QPJ the same is since reported as M.G.KADALI v. STATE
1Sy .
Y Z0F KARNATAKA . AND OTHRS [1982(2)Kar.L.J.453].  The
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- -decision in Kadali's case was challenged by the direc
recruits and promotees before the Supreme Court in
a batch of <civil appeals and writ petitions which
w were disposed of by that Court on 11-8-1987 as Gonal
Bhimappa's case. In Gonal Bhimappa's case, the Supreme
Court upholding the challenge of the direct recruits

rejecting the contrary challenge of the promotees

to the cadre, reiterated the principleg enunciated
in Badami's case and did not approve the principles
enunciated by the High Court in Kadali's case. 1In
the course of its order, the Supreme Court observed
| thus:

"We have before us a batch of |appeals
by Special Leave and two Writ Petitions
under Article 32. Both the Writ Petitions
‘are by direct recruits; Civil Appeal Nos.
2906,2910 and 2911 of 1984 are by promotees

- while Civil Appeal Nos. 2902 to 2905 to
. 2907 to 2909 of 1984 are by direct recruits.
The promotees challenge the propriety of
the direction of the High Court to| modify
the Gradation List by applying the quota
rule while the direct recruits seek to have
full application of the quota rule |instead
of the limitation of three years and have
asked for consequential benefits.
XX XX
XX XX

Badami's case referred to several| autho-
rities of the Court and clearly drew out
the judicial consensus on the point ip issue
by concluding that the quota rule |had to
be strictly enforced and it was not open
to the authorities to meddle with| it on
the ground of administrative exigencies,

8. The scheme 1in force relating to
the services for fixing inter se seniority
take 1into account the filling up of the
vacancies in the service from the two sources
on the basis of the quota and, therefore,
fixation of inter se seniority in the|Grada-
tion List has to be worked out on the basis
of quota.

XX XX
XX XX
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. o S Unless the 1957 Rules remained in force
o till 1977, there would have been really
no necessity to refer to them for the purpose
of amendment. Badami's case did proceed
on the footing that the quota system in
the Recruitment Rules continued till 1971-72.
It is not Mr.Kacker's case that anything
happened after 1972 which brought about
-dissolution of the quota. We reject the
contention of Mr.Kacker that the quota systenm
Had been abandoned and confirm the finding
of the High Court in that regard. It is,how-
ever, a fact that the ratio has been changed

from time to time. o
e . xx ! . XX
xx . oxx
11. The High Court in these cases has
" taken the view that the quota could be car-
ried forward for a maximum period of three
" years and not beyond. This has been done
by placing reliance on the Constitution
Bench Judgment of this Court in the case
of Col.A.S.Iyer & others vs. D.Balasubraman-
yam and others.... '
3 : XX ' XX
xx. . xx

_ bbv1ously nothing of general application
was intended to be said and this Court did
not certainly intend to Iay down a tinme
1imit of general application.

xX xx
xx . XX

In the present batch of cases the law being
clear and particularly the mandate in the
rule being that when recruitment takes place
the promotee has to make room for the direct
recruit, every promotee in such a situation
‘would not be entitled to claim any. further
‘benefit than the advantage of being 1in a
promotlonal post not due to him but yet
filled by him in the absence of a direct
. 'recruit. One aspect which we consider rele-
'vant to bear in mind is that the promoted
_officer has not the advantage of having
e ‘been promoted before it became his due and
‘"-‘1s not being made to lose his promotional
osition. The dispute 1s confined to one -
seniority only. The advantage received
the promotee before his chance opened
hould be balanced against his forfeiture
‘claim to seniority. If the matter is
‘oked at from that angle there would be
' lo scope for heart® burning or at any' rate
MHdissatisfaction is expected to be reduced
# so far as the promotees are concerned. ’
! ' xx xx
xx xx
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18. The net result of the dilscussion ® ¢
above requires that rule in Badami's case
has to be given full effect. The Appeals
and Writ Petitions of the direct recruits
have to succeed and those by the promotees

have to fail.
. ' xx XX
xXx xx

19. In course of arguments we had sug-
gested to Learned Counsel for the parties
to furnish recast Gradation List |on the
basis of claims advanced before us (1) show- .
ing how it would be when full claim| of the  :
promotees is granted and (2) 'how different !
it would look when the total claim|of the 3
direct recruits is allowed. Such | charts
have been prepared and furnished and we
find that the process of pushing |up and
down would be inevitable but would be| within
reasonable 1limits and no irreparable pre-
Judice was apparent.

20. The appeals and Writ Peltitions !
of the direct recruits are allowed and the

appeals by the promottees are dis@issed. Q
There shall be no other for costs through- {

out,.,”

On the nature of this order itself, the parties are

at variance. We must, therefore, clear |this aspect

first.

18. While the applicants have urge% that the
seniority list/s had to be redrawn, some of the respon-
dents have urged that the earlier lists drawn in the

-cadre by GOK stand upheld by the Supreme Coulrt.

19. In Kadali's case the High Court on the view

' i
it expressed, on the various questions, directed the
GOK to redraw the seniority lists. On appeal, the

1§qpreme Court disagreed with the principles eunciated

adali's case and reiterated that the fitments
irect recruits and promotees should be |in conson-
: with the principles enunciated in Badami's case,

o doing, the Supreme Court did not declare, that
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the seniority  lists drawn by GOK"ond in challenge

either before ‘it .or the High Court stand upheld and

iy e g g o

that. nothing more was required to be done by GOK.

A careful reading of the order, in particular, the
~penuleate para of the order, only leads to ihe con-
;cluslon-that the Supreme Court while laying down the

:princﬁples or guidelines for the preparation of the

éenioqity lists, left that matter to be examined and

|
decided by GOK only. We, therefore, find it - difficult

to uphold the contrary contention urged before us

for some of the respondents.

20, At the hearing andl Eo a .pointed question
vput'ﬁy usy Sri Narasimhan informed us.,that-GOk was
seizoa‘ofﬁtho_question and had not so~far‘publiShed
either a provisional or a final seniority Iist_ in
the;oadre of KAS-JS and thoir préparation was before

Government. We are of the view that this submission

of Sri Narasimhan also supports our ‘earlier conclu-

siopq _ ~
i
'21. On the facts, there is no dispute that the

nameé of 24 officers held'eligible for selection and
V consideied for selection to 8 posts determined for

the kalondar_year 1987 or as on 1-1-1987 was on the

basié of the rankings that they occupied or were en-
] iitl%d to occupy, in conformity with the decision

of \Bize H1gh Court in Kada11 s case or at any rate
AN
wa$r$nt in conformlty with the decision of the Supremev

a )
a< Cpuirk

in Gonal Bhimappa's case.




-14-

'

22, Whether those 24 officers considered eligible

for selection and that 8 of them seleclted by the SC

and approved by the UPSC, would have been first eligi-

ble for selection as and when a new s
in obedience
Gonal Bhimappa's case is drawn or not,
on which we cannot say anything at all.
on the same is neither possible nor d
anything, this should .only await the s
to be drawn up by GOK. We nust, there

basis only, which we now proceed to do.

23,
that the promotee officers, considered

selectedy will not be within the fange

and will not be even eligible for selection.

press no opinion on the same. We have

to the order ‘of the Supr

eniority list
eme Court 1in

is a matter
Speculation
esirable, If
eniority list

fore, proceed

-to examine the remaining questions on this and this

Learned counsel for the applicants maintained

'eligible and
of selection
We éx-

%oticed this

only to highlight the consequence that flows from the

order of the Supreme Court in Gonal Bhi

24. Regulation No.5(1) and (2) of the

omitting the

are not material to decide the crucial

.thus:

(1) Each Committee shall
at intervals not exceeding one
a.list of such members of the State

T .-as) are held by them to be suitable
~toVithe Service.

State Civil Service included in

provisos to- sub-regulation

ordinarily
year .and prepare

mappa's case.

Regulations
(2)

which

question read

meet

Civil Service
for promotion

The number of members of the
the

list shall

)

3

RN T
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3
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- not be more than twice the number of substantive
~vacancies anticipated in the course of the period
~of twelve months, commencing from the date of
. preparation of the 1list, in the posts available
for them under rule 9 of the Recruitment Rules,
or 5 per cent of the Senior posts shown against
items 1 and 2 of the cadre schedule of each State
or group of States, whichever is grater.

| (2)The committee shall consider for inclusion
'Iin the said list, the cases of members of the
'State Civil Services in the order of & seniority
in that service of a number which is equal to
/three times the number referred in sub-regulation

(1),
n
Sub-tegulation'(Z).inter alia directs that the number

of officers that shall be considered for selection‘
shall be that drawn or chosen in the order of their
‘seniérityAin the State Civil Service. Thg eligibility
crit%ria subject to the other provisions of the Regula;
tiong. the Rules and the 1951 Act, which are not neces-
sary to refer, depends on the seniority of.the officers
in the concerned State cadre or the KAS-JS in the

Staté of Karnataka.

:25.,The eligibélity of officers for consideration
or the number of officers who‘ are within the =zone
of consideration for selection, under the Regulations
as i# all other selections, is the very first and
forem@st step for selection for appointment to the

IAS  under the Regulations also. An officer who 1is

! - - - s . > s
ineligible for consideration is necessarily ineligible

- . | |
.‘ﬂﬁNﬁTRA%¢ “»for selection. A person to be selected must be first
y <N |

. T :
.VOr . \;’\.

'gible for consideration. A person eligible for

1sideration or selection cannot and does not automa-




e

-16- - ® .o

for selection. An officer who is inqiigible to bde

considered for selection cannot lay claim for selection

1

under Regulation 5(2)of the Regulations, even if he
‘ ,
is the most suitable person  for selection, in the

-entire cadre. From this, it also follows, that an

officer who is ineligible for selection| when selected

irrespective of his grading thereto, clannot hold on

to his selection, only 'by reason of his slelection.

26. What emanates from the above| is, that an.

authenticated seniority of officers, in the cadre

of KAS-JS as on the date of consideratioén of eligible
officers, for selection under the Regulations was
the first and the primary requirement for selection
and that unfortunagely must be held té have become
unavailable by Gonal Bhimappa's case as| on 5-12-1986

on which day the SC made its selection.

i
27. When the very basis for selection disappears

or the very foundation on which the s?per—structure
was built disappears. the edifice built thereon: or
the Select List prepared on the basis of a non-existent

foundation or seniority of the eligible lofficers must

necessarily fall to the ground. Even the well known

maxim debile fundamentum "fallit opus i.e., a weak

. |
foundation destroys the super-structure, flully supports

this conclusion of ours vide page 114 jon "Rules of

5'Q( o iobﬁc” in a selection of Legal Maxims by Herbert Broom
o ' \\11»’ o :

o § W?QIK;Edition.~Fifth Reprint). If the eligibility list
/fa}ls to the ground, then the Select List prepared

/
'_ ~ L

|
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I

on the basis of such an eligibility list must neces-
.sarily fall to the ground. Logic and reason are not
g alie%  to law -and Justice., Reason is the 1life and

.soul of law and justice-also,!In our considered opinion

gthisiconclusion of ours being logical and inevitable.v

is also sound in law and justice.

v28. Od- the facts of this case, we hold, that

|

by neason of the order of the Supreme Court in Gonal
Bh;m;ppa S case and other developments noticed earlier,
that- the ‘very e11g1b111ty of officers for selection
,under the Regulations by the SC did not ‘exist or had
»disappeared. Unfortunately for us and those that
are Eele;ted or not selected, such a 1list does not
exisi -even to this dqy. In its absence, we cannot
even, attempt  to decide that very question and all
‘the iother question§ that arise also. In reaching
i
these conclusibns. we must ignore the consequences
that; ensue on the selected or non-selected persons
and }the inconvenlence.zf any, téét is caused to ‘the

admi?istration.
| ]

V29. On the conclusions reached by us, we must
w1thout examining all other questions, annul the Select
6;\1 st: -prepared by the SC and approved by the UPSC.
) , %ppo1ntments of respondents 4,5 and 9»pnd issue

N

:?priate directions to the authorities. for the
| ooe

S b paratlon of a seniority 1list for selection of

Bi\ﬁ//offzcers for the very calendar year to the required.

number of posts then determined. From this it follows,
| . :
that one of the directions to be made will ‘have to

:




V@
5

)uh,/ .
V7 ofily be decided by the KAT and not by this Tribunal,

£
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be to GOK to prepare a seniority 1list| in fhe cadre
of KAS-JS with expedition. But, whether]suqh a direc-
tion and other directions 'caﬁ at all be issued or
not is not free fronm doubtn We must now examine the
objections raised thereto and the autﬁorites relied

on thereto for the respondents.

30. Lea{ned counsel for the respondents have
urged that this Tribunal had no Jjurisdiction and power
to examine either the validity of the seniority 1list
in the cadre of KAS-JS or issue any direction thereto

to GOK for finalisation of the same within any time-

-limit, on the ground that being a State service matter
this was within the exclusive Jurisdiction and power

of the Karnataka State Administrative Tribunal (KAT).

31. Under the very Act, this Tribunal and the

KAT have been constituted and are functioning to exer-

cise the powers conferred on each of them. Broadly,
this Tribunal has jurisdiction and powér to decide
disputes of Centrall Government, civililn personnel
and All India Services disputes and the KAT has “juris-
diction and power to deal with the servfce dispuiéé
f Karnataka Government personnel. The disbutes.if

» on the preparation and flnallsatlon oq a senlorlty~

ty in the KAS JS whzch is a State service, één

can hardly be doubted. On facts our eﬁamihing the
seniority list in the cadre of KAS-JS or our trenching

on the jurisdiction and power of the KAT does not
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!
als6 arise. Even otherwise we are loathe to do that
also.

" .

1

' 32. There is no dispute that the dispute before
us bertains to an All Indie Service and that we have
juriSdiction and power to decide the validity of the
selectzon that is-in issue in these cases. The power

. to dec1de that dispute, comprehends in ditself, all

inc#dental and ancillary powers that are necessery

to ;ffectuate» that power. The power to decide All

India Services disputes comprehends 1in. itself, the

powe} to 1issue appropriate directions, at least to

the;extent they are necessary, for the determination
of the questions that arise under the All India Ser-
vices Act, the Rules and the Reguiéiions made there-

,unde}. We are of the view, that such a power is

impl?cit in the‘very power conferred on this Tribunal

undeL»the Act. The power to decide a dispute, compre-
hend% in itself all such. ancillary and consequential
powers that are necessary to effectuate the main and
prim;ry-.grant " of power to this Tribunal. Without
suchia power this Tribunal cannot satisfactorily func-
tion at all. We are, therefore, of the view that in

/ﬂgﬁﬁeﬁzsa%mm exercise of that power, we are competent to direct
\3\‘/'” <

\WOK to finalise the seniority in the cadre of KAS-JS

[ N : 1.

\ : .
'33. A new situation calls for a new solution,

-ordinary solution. On what little we know of law,

Jjurisprudence and case law, the situation presented
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other cases will be a vain effort.

On precedents and applying the ratio |decidendi

34, Before considering the cases relied on

OTHERS (AIR 1985 SC 218) on the law of precedents.

a decided case, the learned Judge warned thus:

11. There 1is one other significant
sentence in Sreenivasa General Traders v.
State of A.P.(supra) with which wve must
express our agreement., It was said, "with
utmost respect, these observations | of the
learned judge are not be read as Euclid's
theorems nor as provisions of the Statute.
These observations must be read in éhe con-
text in which they appear”. We consider
it proper to say, as we have already said
in other cases, that judgments of| courts
are not to be construed as statutes. To
interpret words, phrases and prévisions
of a statute, it may become necessary for
judges to embark 1into lengthy discussions
but the discussion is meant to expl%in and
not to define, Judges interpret statutes,
they do not interpret judgments. The} inter-
pret words of statutess their words are
not to be interpreted as sStatutes. In London
Graving Dock Co.Ltd. v. Horton, 1951 AC
737 at p.761 Lord Mac Dermot observed:

/ s’
§>/’ ot The matter cannot of course be isettled
o £§” ymerely by treating the ipssimaverba of
;‘g o y EWiIIeS.J. as though they were part‘ of an
Y cﬁ R ‘Act of Parliament and applying the rules
%)\ {ﬁavvi“‘ : )ﬁof interpretation .appropriate thereto.
N ,' X This is not to detract from the great| weight
#* \-\e-;f\z»j\&‘/fx' to be given to the language actually used
\\:;m_fg;ﬁgf by that most distinguished judge. In Home

Office v. Dorset Yacht Co&. (1970)2 [All ER
294, Lord Reid said "Lord Atkin's speelch.....
is not to be treated as if it was a statutory
definition. It will require qualification
in new circumstances”". Megarry,J. in (1971)1

- before us had not presented itself in any other report-
ed case before any Court or Tribunal. In |such a situa-

tion, searching for a precedent or a pfinciple from

by
counsel for the respondents, it is apt to recall the
pregnant observations of Chinnappa Redd}.J. in AMAR

NATH OM PARKASH AND OTHERS v. STATE Oﬁ PUNJAB AND

of
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-\ WLR 1062 observed: "One must not, of course,

' construe even a reserved judgment of even
Russell,L.J., as if it were an Act of Parlia-
ment”. And, in Herrington v. British Rail-
ways Board,(1972)2 WLR 537 Lord Morris said:

I "There is always peril in treating
- the words of a speech or Jjudgment as though
they are words in a legislative enactment
and it 1is to be remembered that judicial-
utterances are made in the setting of the
facts of a particular case””.

Also see the passage under the caption "Judgements
musé be read in the light of the facts of the cases
in %hich they are delivered” on pp.42 to 45 in "Prece-
den;s in FEnglish Law"” by Rupeft Cross (III Edition).
X Bea%ing the above, we will now examine the cases

..) ‘ :
L relied on, for the respondents.

35. In S.K.Ghosh's casey on which strong reliance

<

N _,J/*;ywasi placed for the respondents, the facts in brief

e 4 wvere these: (i)Sri S.K.Ghosh and A.M.Narula joined

éerﬁice as Postal Superintendents a Class-II service
on 9-4-1947 and 11-2-1947 respectively on the basis

of ;a competitive examination. (ii) On 24-5-1958,

. |
Government sanctioned creation of Indian Postal Service

Class-I with four grades as hereunder:-

' (1) Directors of Postal Services, Grade-Ij;
| (2) Directors of Postal Services, Grade-II,
| (3)Senior Time scale, and

(4) Junior Time scale.

Thefjunior time scale grade was required to be filled
: | :

by direct recruitment and promotion. In due course
Ghosh and Narula were promoted to Junior time-scale
Clasis-1 service, to which grade there was direct re-

\
cruftmenc of others. On that basis they were promoted

to ?igher grades of the service also. The relative
| : _
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|

- |
seniority of promotees and direct reTruits to the
Junior time scale and determined in accordance with

the Rules framed by Government on 22-6-1949. (iii)

|

The rules of seniority fixed by Government on
22-6-1949 were substantially modified |on 22-12-1958

and on the basis of that order the earlier seniority
1

list prepared assigning higher ranks |to Ghosh and
Narula as also their promotions to Directors of Postal
Services Grade-II were revised, assignihg them lower

ranks. Ghosh and Narula challenged the same before

the Supreme Court under Article 32 of the|Constitution.

(iv) In upholding the challenge of Ghoéh and Narula
the Supreme Court observed thus:

8. The principles for appointment to

the posts of Directors of Postal |Services

i were initially laid down by the Home Minis-
’ try's Memorandum dated 24th May,1948, to
which we have already referred. As indic-
ated earlier, it was laid down that | appoint-
ments to Grade II of the Directors of Postal
Services were to be made by promotion by
selection of the best officers in the senior

time scale of the 1Indian Postal !Services
Class-1, seniority being regarded orly where
other qualifications were practically equal.
From the very first stage, therefore,
appointments to the posts of Dlrectors of
Postal Services were to be made on the basis

of merit and not on the basis of seniority.
Seniority was to be taken into account only

if other qualifications were prdctically

equal. It appears that, after the two grades

of Directors of Postal Services were amalga-
mated, some fresh rules were promulgated.
The relevant Rules have been bréught to
our notice by placing before us 'extracts
from Posts and. Telegraphs Manuall Volume
IV, 4th Edition, 1in which paragriaph 153
mentioned that the rules for recruitment
to the grade of Directors of Postal |Services
in the Indian Postal Service Class-I in
the Posts and Telegraphs Departmknt are
given 1in Appendix 6-A. A copy of Appendix
6-A has also been placed before us. The

I v s e e TS
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Appendix bears the heading "Rules for re-
cruitment to the grade of Directors of Postal
Services 1in the Indian Postal Services,
Class I in the Posts and Telegraphs Depart-
ment” Rule 2 in this Appendix lays down
the scale of pay of the post in the grade
yhlch is admittedly Rs.1300-60-1600 Rule
? prescribes the method of recruitment and
is as follows:-

"Recruitment to posts in the grade
shall be by selection from among the officers
of the Senior Time Scale of the Indian Postal
Service, Class I, one post being reserved
for promotion of Presidency Postmasters,
on the basis of selection"”

This Rule also makes it clear that appoint-
ment to the grade of Directors of . Postal

Services is made by selection and not on

the basis of promotion 1in accordance with
$eniority. The presumption exists that
the promotion of the petitioners and respon-
dents 3 to 7 to the grade of Directors must
have been made 1in accordance with these
instructions and rules, so that the appoint-
ment of all these concerned parties as Direc-
tors was ‘based on merit to be taken into
account at the time of selection and not
on seniority in the time scale of Class
I Service. Once a member of the Class I
Service in the time scale was selected for
promotion to the grade of Director and given
seniority over -~ another officer selected
later, the seniority so determined as a
result of selection could not be made depen-
dent on the seniority in the time scale.
It is «clear that 1in these circumstances,
even if there was justification for revising
the seniority 1inter se of the petitioners
and respondents 3 to 7 in the time scale
?f Class I Service that revision of seniority
?ould .not in any way affect their order
of seniority in the grade of Directors to
*hich they were promoted on the basis of
selection in accordance with the rules.
It is, therefore, clear that even if it
be held that the order of the Government
dated 5th June,1965 revising the seniority
Qf these officers in the junior time scale
was valid, the order dated 17th January,1966
revising the seniority in the grade of Direc-
tors of Postal Services isnot valid and
justified. The seniority in the grade of
Pirector of Postal Services was not dependent
on the 1inter se seniority 1in. the junior
tzme scale and any alteration in the senio-
rlty in the latter could not from the basis
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for revising the seniority in the former
grade. No other justification for the revi-
sion of the seniority in the grade of Direc-
tors of Postal Services was put  forward
on behalf of any of the respondents. It
is, thus, clear that the revision of senio-
rity in the grade of Directors of Postal
Services by the order dated 17th Jandary.1966
was not based on any rule or appropriate
principle applicable to determination of
seniority in that grade, and must, therefore,
be held to be totally arbitrary. | Such an
arbitrary order, which affects the civil
rights of - the petitioners in respect of
future promotion must therefore be struck
down as violating Art.16 of the Constjitution.
Once this order dated 17th January,1966
is quashed, the petitioners will ~n$ longer
be affected in future by the revision of
\. their seniority in the time scale‘ of the
' \\Service by the order dated 5th June,1965

vandy consequently we have refrai%ed from
éoing into the question of the validity
of that order. The petitioners are not
~claiming any relief on the basis| of the
invalidity of the order dated 5th June,1965
which would give to them any additional
benefit over and above the relief which
they can obtain on the order dated 17th
January,1966 being quashed.”

T T e
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But, this is not the position in the present cases.,:

What had been settled earlier, under th@ Rules then

in force, was sought to be undone under the new Rules

‘which had no application. On this fact-situation the
Court made those observations. The Supreme "Court
nowhere .had laid down, that if the .very basis for
selection disappears as 1in these case;. then also
the Select List cannot be annulled and appropriate
directions issued for making a fresh se%ection. The
principles 1laid down on the facts and écircumstances
of that case, do not lay down the very broad proposi-

tion urged for the respondents. We are, therefore,

of the view that Ghosh's case is not |an authority

. for the position urged for the respondents|
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were these: (i) Dr.Sohan Singh. the petitioner and
i .o
Dr. Harmel Singh, respondent-3 each with their own

chequered career were promoted to the selectzon grade
of P, C M.S.I on 6-5-1966 and 21-5-1969 respectively,
On this and other basis, the petitioner claimed that
-~ he wes senior to respondent-3, (ii) On 21-5-1969,
the Covernment of Punjab promoted respondent-3 as
the Director of Health Services. After making a repre-
sentaqion against his supersession, which was not
decideb one way or the other, the 'petitioner moyed
the HiLh Court of Punjab and Haryana in a Writ Petition
under‘ Ariicle 226 of the Constitution challenging

pff‘&the promotlon of respondent 3 and his consequent super-

e

\ sesszon on diverse grounds, which came up before

rula,J. in the first .instance. On 16-12?1971

N JEN rula.J. referred that writ petition to a lager Bench

\i = //for dzsposal. (iii) On that reference, the said case

came up before a Full Bench consistlng of Narula.
Sodhi  and Bal Raj Tuli,JJ. Bal Raj Tuli,J, while

deciding some of the questions, directed Goverament,

to diséose of the representation made - by the peti-

tioner.!with which Sodhi.J generally agreed, however

expresszng the view that the promotion of respondent 3
made. on | an evaluation of merlt. did not call for inter-
ference4 irrespective of their inter se seniority
in the ;ower cadre.. Narula,J, expressing his concur-
rence with Bal Raj Tuli,J. for directing Government

. , o
to dispose of the representation of the petitioner,

|

36. In Sohan Singh's case, the facts in brief

sy
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however, expressed thus:
"In S.K.Ghosh and another v. l
and others 1968 Services Law Reporter

|
|

UAion of India

741, it

has been authoritatively laid down by the Supreme

that
scale

even revision

cannot

Court
time

of seniquty in
in any way effect

the
the order

of seniority in a higher.grade to which a Govern-

ment servant might have been
basis of selection in accordance with

This opinion expressed by Narula,J.

the other two learned Judges who n

by

to the ruling of the Supreme Court in

nor express their opinion on its true r

applicability to the gquestion if any t

the case before them. This opinion is onl

of Narula,J. and not of the Full Bench.

the view that the observations made by

not really flow from the ruling of the !

in Ghosh's case. Even assuming that those

-flow from the ruling of the Supreme Co

Ghosh's case as held by Narula,J. then

reasons stated by us in dealing

.casey, we hold that those observations

really bear on the precise question that

us. We are also of the view that th

enunciated by Narula,J. in Sohan

'fmatxreally bear on the precise question

A R «\

beToqe us.
ﬁ

;f§7. In Bhagwantha Rao's case, Bh
2y
L. 4
0 ./was earlier working as an Assistan

Officer in Hindi. But,

he was reverted, as if he was a promotee

proﬂoted

is

|
Q

notwithstanding

on the
the Rules.”

not shared

either refer
Ghosh's case
atio and 1its
ba; arose in_
y the opinion

We are of
Narula,J. do
Supreme Court
observations
urt in S.K.-
also for the
with Ghosh's
also do not
arises before

e principles

Singh's case, do

that arises

agwantha Rao

t Master was

\i/.;sgéégojnted as a direct recruit to the post of Special

the same,

to the lower

i
;
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pbst. ?n the basis of his seniority in the lower grade

which was challenged by him before the High Court.

The High Court quashed thev reversion on the ground
that the very baéis for revqrsion was non-existént
and illegal. But, that is not the position in the
presené cases. The question that arose and was decided

|
in Bhagwantha Rao's case, does not bear on the precise

question that arises before us.

38. On the foregoing discussion, we hold that
all the three rulings relied on for the respondents,
do not:really bear‘;n the point and do not persuade
usy toj take a different view from the one, we have
earlie% expressed. |

\
34. On our earlier conclusion, it neceésarily
follow%. that we have to quash the Select List prepared
by the}Selection Committee on 5-12-1986 and approved
by the UPSC. If so, then the Notification dated
6-5-1987 of GOI appointing respondents 4, 5 and 9
ffom the saig Select List,which 1s also subject to
the %sult of thgse ‘cases, 1is also 1liasble to be
quashe%. We cannot on any principle uphold the same.

On th1$ and even otherwise, all other questions cannot
|

and do! not require our examination. We, therefore,

necessarlly direct the authorities to make a fresh
M BQMGo;/ff lectlon on the basis of the seniority 1list, to be
drawn up anew, for the number of posts available for

that very year and notionally regulate the appointments

40. From the above, it also follows that we must
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: !
for vacancies that arose thereafter, from time to

time, in accordance with the Regulationls necessarily

denying monetary benefits for those who h?d not sactual-

ly performed their duties.

41. The decision of the Supreme Céurt in Gonal
Bhimappa's case was rendered on 11—8-1%87.‘ We have
no doubt that by this time, the Government of Karnataka

has collected all the necessarily matérial and 1is

in a position to finalise the seniority list in the

cadre with expedition. Even otherwisei expeditious o

preparation of the same is called for wilth due regard

to all facts and circumstances. We consider it proper,
to dfrect the Government of Karnétaka to finalise
the seniority 1list with all such expedition as is
possible in the circumstances of the case and in any
event not later tban‘31-3-1988 and the Selection Com-
mittee of the UPSC to complete fresh éelgction there-
after, with all such ;xpedition as 1is ‘possible in
the circumstances of the cases and in any event within

2 months from the above date.

42. In the light of our above dilscussion, we
make the following orders and directions:

1. We quash the proceedings of the Selection
Committee of the UPSC in File No.F.6/8(1)-
/86-A1S dated 5-12-1986 to the extent
they make selections of applicant in

) a.li:;7t\§\\ A.No.252 of 1987 and respondent's 4 to
% ,,.*:;?\\\ 10 only from the State Civil ]Service

-

- Y,and not from the other State Services
o ‘%referred to at paras 7 and 8 of those
t :

.- lproceedings.

i-f,“m*_ﬁ;zWe quash Notification No.F.1401;/33/86-
s+ -AIS(I)  dated  6-5-1987  (Annexure-R1)
C. ol . of Government of India appointing |respon-
',_A_ \NEX?:E""_, » dents 4, 5, and 9 to the IAS on| proba-
I tion. '

~

o
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3. We direct the Government of Karnataka
i - respondent-3 to prepare and publish
. the seniority 1list of KAS-JS updated
| ti11 3-12-1986 1in accordance with law

and the order of the Supreme Court 1in

Gonal Bhimappa's case with all such expe-

dition as is possible in the circumstances

- of the case and in any event on or before

| 31-3-1988. As and when that 1is done

. by Government of Karnataka and on the

. basis of the same, the Selection Committee

constituted under the Regulations for

the State of - Karnataka 1is directed to
make a fresh selection to the posts deter-
mined &s on 4-12-1986 for the calendar
year 1987 with all such expedition as
is possible in the circumstances of the
case and in any event within a period
of 2 months thereafter and then submit
the same to the UPSC, which 1is directed
to deal with the same in accordance with
laWO. ’

GOK respectively to make appointments
to IAS from the fresh Select List to
be prepared 1in - pursuance of directions
in para 42(3) supra for the very vacancies
that existed from time to time from
1-1-1987 and onwards, till that Select
List was and is in operation in accordance
with the Regulations, however, denying
them backwages only till they are actually
posted for duties, but <counting their
notional appointments for all other pur-
poses in accordance with law. ’ &

4, We direct respondents 1 and 2, GOI and
|
|

43. Applications are disposed of in the above

! !%
terms.; But, in the circumstances of the cases, we b
1 Pl
"direct the parties to bear their own costs. i

: 2
42. Let this order be communicated to all the f

parties within 3 days from this day. / \ Lﬁ,
‘ sd(- Sc\\
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¥ Commercial Complax (BDR)
* Indiranagar
| Bangalore - 560 038
| Dated 1 4% JUJN 1988
| | | |
1A II IN APPLICATION NO.S. 252, 437 & 448 / 87(F)
| WP, NO, /
} Applicant (s , . Respondent (s) _
’ ‘ ievances
[ Halappanavar & 2 Ors V/s The Secy, M/o Personnel, Public Gr ’
:hri 6. Helappe & Ponsion, New Delhi & 11 Ors
\ (o] h : '
| . Shri R.J. Babu
1., Shri m.G. Halappanavar ' ® Rdvocate |
3 Controller of Weights & Measures 2/1 1st Main Road
| No. 1, A1:7:ske: Road Gandhinagar, Bangalore - 560 009
| P.B. No.
! Bangalore - 560 052 7. The Secretary
: , L ha " Ministry of Rersonnel, Public Grievanct;s
| 2, Miss R, Satyrthini Sujat % Ponsion(Dept of Fereonnel & Training
‘ ’ Revenue Member K _
Lend Reforms Appellate Authority ::;tge?izc_ 110 001
Bangalore District
8., The Chairman
3. Shri T. Thinme Gouda “Union Public Service Cgmmigsisn
Secretary Dholpur House, Shah Jahan Road
Bangalore Develupme?gozgthority New Delhi - 110 011
Kumara Park Extension (West) 9. The Chief Secretary
Bangalore - 560 020 Govt. of Kernetaka .
. ) o Vidhana Soudhe, Bangalore - 560 00
4., Shri K.R.D. Karan
Advocate | 10. The Commissioner & Secretary
32, Mangalanagar Revenue Department
Sankey Road Cross Karnatake Govt. Secretariat ]
‘Bangalore = 560 052 Multi Storey Building, Bangalore -
Swa : : o ' .
> 22§2c2;aNarayana o 11, The Dewelopment Commissioner
844 (Upstairs), Vth Block ' Govt. of Karnatake
Rajajinsgar

passed by this Tribunal in the above said appllcatlon(s

12,

Encl
13.

Bangalore ~ 560 010

Subject

Vidhane Soudha, Bangalere - 560 001

SENDING COBIES dF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy

Shri M.S. Padmarajaiah
Centrel Govt. Stng Counssl
High Court Building
Bangalore - 560 001

Rs above
Shri S.V. Narasimhan

Goyernment Advocate :
C/o Advocate Genara] (KAT tnit+)

of moea/sm/iuuauxm

) on 7-6-88
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entral _Administrative :
9w 'I‘ribunal Bangalore Bench, . Tl
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ORDER SHEET

Application No

{ M.G. Halappsnavar & 2 Ore

1‘ Advocate for Applicant

i K.R.D. Keranth, M. Narayans Swamy
& R, Baby

3
i

252, 437 & 448 1957(;)

v/e

Respondent

The Secy, M/o Home Affairs, New Delhi & Ore

Advocate for Respondent

M.S. Padmerajaiah
S.V, Naresimhan

Lbafe

.Office Notes

Orders of Tribunal

KSPUC/PSM(A)

i

i

m—— s e e

7.6.1988,

Orders on I.A.No Application for
extension of time)s

In thls 1.A., respondents 3to5
(R3 to 5) have sought for extension of
.time for complying with the directions
issued by this Tribunal on 20, 1.1988 in
A.Nos. 252, 437 and 448 of 1987 (since
reported in ATR 1988 (1) CAT 298 M.G.
HALAPPANAVAR v, GOVERNMENT OF INDIA)
(Halappanavar's case, for short). - In
our order, we directed the Government of
Karnataka to redraw the seniority list
in the cadre of Karnataka Administrative
Service Class I Junior Scale on or before
31-3-1988, and the Selection Committee of
the U.P.S.C. (SC) to meke a fresh selec—
tion within a period of two months
thereafter, In ths Special Leave Peti-
tions, the Supreme Court by its Judgment
dated 5.,5.1388, had affirmed our Judgment,
however, reserving liberty to the autho-
rities to move this Tribunal for exten—
sion of time.

2. In I.A, No 2, respondents 3 to S have
asserte the prévisional
seniority}in éhe cadre had already been
pUbllSth, the objections received
thereto are being processed and the same
will be finslised and published with
expedition, and that to comply with all
the directions issued in HALAPPANAVAR's
case, they require another five months.

3. Shri S.V. Narasimhan, learned Govern—
ment advocate, sppearing for respondents
3 to S, highlighting the facts and circum
stances stated in I.A. No,2, urges for
extending the time as sought in I.A. No 2.

4. Sriyuths K.R. 0. Karanth, M, Narayane-
swamy and R.J. Babu, learned counselfor
the applicants, oppose the grant oF five
months sought in I.A.No.2,

5. We have earlier noticed that the

. ‘'matter itself had been teken in SLPs

before the Supreme Court and that Court
finally disposed of them only on 5.5.88.
We are of the view that this fact itself
justifies this Tribunal to grant a rea-
sonable time for COmplying with the direc-
tions issued in these cases. Even other-
wisg, evsryone of the developments
alluded ‘to in I.A.Npo;2 slso. justifies us
to grant a reasonsble time for complying
with the -directions issued by.this Tribu-
n2l. On & consideration of a1l the facts
end circumstances, it is Teasonable to
extend time for publication of the
seniority list till 15.7.1988 and for
making a fresh selection by anothgr two’
months thereafter.  But, notwithstanding

e tmbram on vt = o
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In the Cenvral Administrative ®
Tribunal Bangalore Bench, '
Bangalore

Order dated 7.6L1988 continued.
!
Order Sheet (contd)

Date Office Notes ~ Orders of Tribunal

this, it is necéssary to impress upon

the authorities' that it is in the inte-
rents of all the parties and interests

of justice that the matters are proces-
sed with all sth expedition as is

- possible in the|circumstances of the

c3ses.,

6. In the light of our above discussion
we allow I.A. No,2 in part and direct
that for complyjing with the first part
of our directiops, viz., preparation and
publication of the seniority list, we
extend time till 15.7.1988 instead of
on or before 31.3.1988, and that the
other time schedules in our order shall"
stand and shall be regulated on that
basis,

7. Il.A.Ng.2 is disposed of in the above
terms.
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CENTRAL ADMINISTRATIVE TRIBWNAL

R

. . BANGALORE BENCH
BN * R KK XK KX
Commercial Complex (BOR).
Indiranagar
Bangalore - 560 038 .
pated : 22 SEP198
' 37 & 448 .
IA III IN  APPLICRTION NO.§ 252, 437 _/ e1(F)
w. p. NOO j
Applicant (s) Respondent (8)
‘mG. Halappsnavar & 2 Ors v/e The Secy, M/e Peraennel, Public Grisvances,
Shrd R pRanave | & Pension, Neu Delhi & 11 Ors
To
’ . Shri R,J. Sabu
1. Shri M.G. Helappanavar ¢ I::oca;:
Centroller of Weights & Messures 2/1, let Main Road :
:O.B 1;0A1:7;8k0t Read Gandhlnagar, Blngalera - 560 009
o Ue . .
Bangalers -~ 560 952 | 7. The Secratery
2, Mies R, Satyrthini Sujstbe Ministry of Perscnnel, Pensicn i
Revenus Member Public Grievances
Land Raferms Appsllate Authority (Dept of Personnel & Training)
Bangalore District North 8lack '
New Delhi - 110 001
3. Shri 7. Thimme Gewda
Secretary : 8. The Chairman
Bangalers Dsvalopment Autherity - Union Pyblic Service Commissicn
: : (80A) Dhelpur Heuss, Shahjahan Road
Kumara Park Extsneicn (West) Neu Oelhi - 110 011
- Bangalers - 560 020 ' < :
. . B 9., The Chisf Secretary
4, Shri K,R,0., Keranth Govt., of Karnateka
Advecats Vidhena Soudha, Bangalere - 560
32, Mangalenagar o
Senkey Read Crass 10. The Commissien & Secretary
8angalere - S60 0S2 Revenue Dspartment
: _ Karnstaka Gevt. Secretarist
S. Shri M, Narayans Swemy M.S. Building, Bangaleres ~ 560
Advecats , ' .
844 (Upstatrs), vth Bleck 11. The Develepment Commissionar
Rajajinagar g Govt. of Ksrnesteka

passed by this Tribunal in the above said applicatig

Bangalere - 566 610

Subject s

SENDING CORIES Of ORDER PASSED

Vidhans Soudha, Bangalers ~

BY_THE BENCH

Please find enclosed herewith the copy of

12, Shri nm.S. thnarajaiih

Central Gevt. Stng Counsil
High Court Building

. Bangalore - 560 001

Encil

¢ As above

13. Shri S.V. Nerasimhan
Ceove

e\ ~

n(s) on

oaosa/bqﬁw/hubéaaakxx&xﬁ
" 19-9-88
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Vodl IN THE CENTRAL ADMINISTRATIVE
M~ 5 mmununnnnmuurnnuuanmncn,
BANGALORE .

|

\s_H.(r)’~ |-\o\\a\)( ama\ld‘“éi& OYs - on ,f Tue Secy, H’o f’(vgo\ e & PQV\O\‘W\ D :
\ - ST N, 252/87 ofw 437/87%, LUP)ET & Mo,
N A _ ;,—,-—_,z:‘. [

. ' (7wt yrveIng rorder Sheet (contd) M. SR CLC\MQ\,D\JQ\QL‘ ¢,
- v Tyyr. P I B & o Ev manc y ¢
K RD kcv.\fcm\\q M NC\\(\}[C',VQ

b, <L'T1Qrd Babiuite -
“iDate = «-.;} rpers e

d‘nv ' S. V. kkxva.lﬁuﬁthﬁ
7 :

L -riOffics LNotes_'(,

~

Orders of Tribunal
- rl(rqr‘rr 2 :

ORDERS ON 1.,A.No, 3 ~APPLICATION
FOR EXTENSION OF TIME

In this 1.A., raspondents 3%
to 5 viz. the State of Karnataka
and its subordinate authorities
hava moved this Tribunal to extenf
the time for complying with the
directions made by us op 20,.,1.,1988
and effirmed by the HonlH8le
Supreme Court on 5.5.1988,

2. I.A. 3 is opposed by the
applicants,

|
|
i
\
l
\
|
\
\
l
| 3. In 1.A.3 respondents 3 to 5
\ have ssserted that in compliance
\ with our directions in sub-psras
1 to 3 of P2ra 42 of our order,
| e Final Senfority List in the eax
\ cadre of K.A.S. Group A Junior ‘
| Scale Officers has been published
{ on 5.7.1988 and that thersafter
‘ the Government of India (GOI
| and the Union Public Service
‘ Commission {UPSC) hava been moved
_i to comply with our directions in
\
\
&
1
‘
|
ﬂ
\
l
|
i
|
|
i
|
|

sub-para 4 of para 42 but they
; directed them to seek extension
' of time,

4, e ere distressed at the
levity with which the GOI and the
UPSC have troated our directionso~—
If the GOI end the UPSC genuinely
felt that extension of time was
essentially reguired in the mattes
they should have in the fitness

of things themsslves sought for
this extension, rathers than

leave the matter to the Karnataka
State Government, But notuithe =
standing the same, we must now
examine wvhether the raquest made

by respondents 3 to 5 {s raasono
able or justiried.

A - . N XY po'to=00
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Se
is imparative that they should comply
with our order with tha utmost
expedition, Nev#rtheless taking into
sccount all the circumstances ue doam
it rassonable to| grant es & final
chance extension of time till 30,10,
1988 to comply uw{th our orders in
their entirety. .

Whatsver be t'e position thers

6. In the light of our above discussin
allouw l.AR. No,

o

Y
28

7.

to

Extansion of
t

3, ar rant
jfﬁgﬁgggfﬁ§“§£%ﬁgrltias
comply with the directions made
ue 1n K.Nos. 252/87, end 437/8F2 445/
a last and final chance, - ' -

Let this order be communicsted

lexpedition,

all the parties concernad with

\

SAl- - sdl
(K.Sf;uéiék’ my ) (CTETZT gég&T’

Vice Chairman Member
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Rpplicant(s)

Shri M.G., Halappsnavar & 2 Ors
To '

1.

2,

3.

4,

S.

passed by this Tr

e ——

CENTRAL ADMINISTRATIVE ° TRIBWNAL

BANGALORE BENCH
* K K H K oK

Commercial Complex (BDA)
Indiranagar
Bangalore ~ 560 038

Dated 11 NOV1988

IA IV IN . APPLICATION NO.S -

252, 437 & 448

/87(F)

W. P, NO,

ST T ~a- e —w Tes

/

Réspondent(s)

V/e

The Secy, M/o Personnel, Public Grisvsncas

& Pension, New Delhi & 11 Ors

Shri M.G. Halappanavar 6.
Controller of Wsights & Measures
No. 1, Ali Asksr Road

P.B, No.175

Bangeslcre - 560 052 7.
Mises R, Satyarthini Sujatha

Revenus Member

Land Reforms Appsllete Authority

Bangaleres District

Shri T. Thimme Gowds

Sscretary

Bangalore Dewelecpment Authority(BDA) -
Kunara Park Extension (West)
Bangalore =~ 560 020

Shri M,S, Bhaguweth 9.

Advocate

32, Mengalanagar
Sankey Recad Cross
Bangalors - 560 052 10.
Shri M, Nerayena Swamy
Advocsats

844 (upstsire), Vth Block
Rajajinagsr

Bangelere - S60 010 1.

Subject : SENDING COPIES OF ORDER PASSED

Shri R.J. Babu

Advoceates

2/1, Ist main Road

Gendhinager, Bangslere - 560 009

The Secretary

Ministry of Personnel, Pension &
Public Grievances (Depertment of
Personnel & Training)

North Block

Neu 8lock - 110 001

The Chairmen

Unien Public Service Cemmission
Dholpur Housa, Shahjshan Road
New Delhi - 110 011

The Chief Secretary
Govt, of Karnataka
Vidhana Soudha
Bangalore - 560 001 ”

The Commissioner & Secretary
Revenue Department

Karnataka Govt. Secretarist

M.S. Butlding, Bangalore = 560 001

The Development Commissioner

Govt. of Karnataka _
Vidhana Soudha, Bangslers - 560 001

BY THE BENCH

Please find enclosed herewith the copy of

12, Shri m.S. Padmarajaiah
Cantrsl Govt., Stng Counsel
High Court Building
Bangalore - 560 001

Encl ¢ As abous

13. Shri S.N. NoQYe (rhan

State Govt. Advocats, C/o Advocets General (KAT Unit),

Indirarwngﬁ Bsmgzlere - 560 038

ibunal in the above said application(s) on

SECTION OFFIQER
RERYXAXRREZ SRR KN
(3upiciaL)

ORDER /%R /KT EROMOIROER
3-11-88

»
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. s "In the Central Administrative
‘Tribunal Bangalore Bench, .
. Bangalore .

M.G. Hslappanavar & 2 Ors V/s  The Secy, /o Perscnmel, Public Griswances &

: Order Sheet (contd) -Pension, Mew Oelhi & 11 Ore

K.R.D. Karanth, M, Mareyana Swamy & R.J. Baby M.8] Pedmarajeieh & S.V. Narssishen

Date |- Office Notes ' l Orders of Tribunal

A.NOS.252/87 c/w 437 & 448/87

(KSP)VC/{LHARIM(A)
NOVEMBER 3,1988.

ORDER ON I.A.NO.IV
( FOR_EXTERSION OF TIME

In" this application, respondents'
3 to 5 have sought for extension of
time granted by us on 20-1-1988 “which
Rhas been later extended till 30-10-1988
| by another two months from 1-11-1988.

Sri S.V.Narasimhan, learned Govern-
ment Advocate appearing ‘for respondents

3 to 5 urges for granting the requisite

extension.

1 3. Sriyuths N.Narayanaéwamy and
|}.S.Bhagwath, learned counsel for the
%pplicants pray that this application
be kept pending till the Hon'ble Supreme

v Lo Court decides on the continuance or

‘otherwise of the exwparte interim order
Imade in is’rit:. -Petition Nos. 850, 890
N . and 889 of 1988.

s 4. In the order made by us on

‘Y ]20-1-1988 we directed the authorities
to comply with various directions withinA
the time.allowed in that order which
has later been extended till 30-10-1988.
But, even before the expiry of that

time, on the very issues involved in
hese cases, the Hon'ble Supreme Court
n Writ ’Petitions Nos. 850, 889 and
90 of 1988 had madé an - interim order
on 27-;9—1988 which reads thus:

Issue notice. Counter affidavit
may be filed within four weeks.
List the petition for further hearing
after the decision in the case which
has been referred to the Constitution
Bench wherein it is alleged that
similar points as involved in the
t present case are ‘under consideration.
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is application pending
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that this application
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All communications should be

addressed

".

to the Registrar,

\Q o SUPREME COURT

Supreme Couri, by designation, Q\ L
NOTeby name . \\ INDIA
Telegraphic address :—
S REMECO" | NEW DELHI
D,do. 1808-10/88/ SC/IV-4
Dateds; 24,7.2000
From:
Assistant ueblourar,
Supreme Court of I.dia,
Wew .)el
To

The Central Administrative Tribunal
Bangalore (Xarnataka)

C.ti.P. No. 29003-29005/88

( Application for Direction )

And

-~

C.i,P, No, 312L44-31246/98
( Application for initating contempt proceedings)

I

Special Leave Fetition .do. 3437-3439 of 1988

State of Karnataka . .Petitioners
- Versus -
#.G,Halappannavara & Ors. .« Respondents
Sir,

I am to inform you that the Interlocutory Applications

above mentioned have been disposed of by this Hon'ble Court,
). 2600

This is for your kind information. WWVMA’)Q”ﬁ47;L%/
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