CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
* BRIk N kR

APPLICATION NO.

Applicant

Shri V. Geliswamy

To

1.

2,

3.

4,

S.

6.

Shri V., Galiswamy

Attendant (Literate) Grade - I
National Deiry Research Institute
Southern Regional Station

Hosur Road, Adugodi P, 0.
Bangalere - 560 030

Shri M.S. Anandaramu
Advocate

128, Cubbonpet Main Road
Bangalore -~ 560 002

The Director General

Indian Council of Agricultural
Research (ICAR)

'Krishi Bhavan!

New Delhi - 110 011

The Director

National Dairy Research Institute
Indian Ceéuncil of Agricultursl
Research (ICAR)

Karnol - 132 001

Harysna -

The Head

Indian Council of Agricultural
Research

National Dairy Research Institute
Southern Regional Station

Hesur Road, Adugodi P, O,
Bangalore - 560 030

Shri S.R. Gavali

Incharge Officer

Agricultural Division

Natiocnal Oairy Ressarch Institute
Southern Regional Staticn

Hosur Road, Adugodi P,0,
Bangalore - 560 030

V/s

426/87(F)

REGISTERED

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated 3 1L~ \~ §&

Respondents

7.

8.

9.
10,

11.

c?c -

The DG, ICAR, New Delhi & 9 Ors

The Administrative Officer
National Dairy Research Institute
Indian Council of Agricultural
Research (ICAR)

Southern Regional Station

Hosur Road, Adugodi P,C.
Bangalore - 560 030

Shri Syed Haji

Attendant (Literate) Grade - I
National Dzairy Research Institute
Indian Council of Agricultural
Research (ICAR)

Southsrn Regionzl Station

Hosur Road, Adugodi P, 0.
Bangalore - 56C 230

Shri E, Dayalan® .. -

Attendant (Trade) Grade I
National Dairy Research Institute
Southern Regional Station

Hosur Rcad, Adugodi 8 P.O0.
Bangalore - 560 030

Shri R, Venkateash

Attendant (Literate) Grade I
National Dairy Research Institute
Soeuthern Regional Station

Hosur Road, Adugodi P, 0.
Bangalore -~ 560 030

Shri C. Somu

Attendant (Trade) Grade I
Naticnal Dairy Research Institute
Southern Regicnal Station

Hosur Road, Adugodi P,0,.
Bangalors - 560 037

...0.2



12, Shri Sreedhar
Attendant (Literate) Grade I |
National Dairy Research Institute
Southern Regional Station |
Hosur Road, Adugodi P.C.
Bangalore - 560 030

13, Shri/ m, Vasudeva Rao
Central Govt. Stng Counsel |
High Court Building
Bangalore -~ 560 001
\
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Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy qf ORDER passed by this Tribunal in

the abovée said application on 4-1-~88,
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R .
- . BEFORE THE CENTRAL AQﬂINISTRATIVE TR IBUNAL, BANGALORE
DATED THIS THE 4th DAY OF JANUARY, 1988
Praesent 3 Hon'ble Justice Sri K.S.Puttaswamy Vice-chairman
Hon'ble Sri L.H.A.Rego Member (R)

APPLICATION No.426/87.

V.Galiswanmy,
working as Astendant(Literate)
, Grade I, National Dajiry Research
o~ Institute, Southern Regional
Station,(Indian Council of
Agriculture Research) Hosur Road,

Adugodi Po, .
Bangslore - 30, ’ eoe ‘ Applicant
( sri m.S.Anandaramu ees  Advocate )

Ve

1. The Director General,
Indian Council of Agriculture
Research, 'Krishi Bhaven',
New Delhi - 1,

2, The Director, :
National Dairy Research Institute,
Indian Council for Agriculture,
Karnol - 132 001,

3, The Head,
Indian Council for Agricultural
Research, National ODairy
Research Institute, Southern
Regionial Station, Hosur Road,
Adugodi PO,
BANGALORE = 560 030.

4, S.R.Gavali,
P i Incharge 0fficer, Agricultural
’{k-a‘“‘gze;\\ Division, National Dairy
i e 7o\ Research Insitute, Southsrn
T Regional Station, Adugodi,
Bangalora - 30.

S. . Thﬂ Administrative Officer,

, ‘Southern Regional Station(ICAR)
"‘NDRI, Hosur Road, Adugodi,
Bangalore - 30.

6. Syed Haji,
Attendant (Literate) Grade I,
‘southern Regional Station,
NORI(ICAR), Hosur Road,
Adugodi, Bangalore - 30,




7. £,0ayalan,
Attendant(Trade) Grade I,
Southarn Regional Station,
NORI(ICAR), Hosur Road,
Adugodi, Bangalore - 30,

8. R.Venkatesh,
Attendant(Literate ) Grade I,
Southern Regional Station, NORI,
(ICAR),Hosur Road, Adugodi, |
Bangalore - 30.

9. C.Somu, ‘
Attendant(Trade) Grade 1,
Southern Regional Station, |
NORI(ICAR), Hosur Road,
Adugodi, Bangalore - 30, ‘

10.Sreedhar,
Attendant(Literate)Grade I, |
Souther Regional Station,NDRI,
(ICAR); Rosur Road, Adugodi,
Bangalore = 3J, L.- Respondents

( sri m.vasudeva Rao ?.. Advocate )
This application has come up before the Tribunal

for hegring today. Hont'ble Jus&ice Sri K.S.Puttaswamy, Vice-

chairman made the following 3

GRDER

This is an application made by the applicant under

Section 19 of the AdministratiJe Tribunals Act, 1985('the Act').

2. On 18.2.1983 the Head, Southern Regional Station,
National Dairy Research Instit&te, Indian Council of Agricultural

R?earch, Bangalore(Head )-respondent-3, appointed the applicant as

an Attendant(Literate) Grade-I,(Group D), on a temporary basis on

the terms and conditions$tipulated in his order of that date
)

(Annexure~-A), Clause 5 of thel same regulating the probation °

reads thus ;-




- 3-

‘“S.He will be on probation for a psiod of

two years from the date of hie joining the post, which

may be extendad at the decretion of the competent

authority. Feilure to complste the period of trial to

the satisfaction of the competent authority will render

his service liable to be discharged from service,”
On expiry of the period of probatién, the Head, on 24,2.1986
(Annexure-i ), extsnded the period of probation of ths applicant
for a further period of two years from 28.2,1985, Ultimately,
the Head, with the prior approval of the Director, National
Diary Research Institute, Karnal, Haryana(Director)-respondent-2
by his order No.F.15(1v)/Estt/86112(c)-117(c) dated 16.5,1986
(Annexure-Q) terminated the services of the applicant giving
him ths necessary notice under Ruls S of the Central Civil
Services (Tamporary)&ervice Rules, 1965('Rules'). Aggrieved
by this order of the Head, the applicant on or about 27,5.,1986
filad a petition, styled as an appeal, before the Director
General, Indian Council of Agticultural Research, New Dalhi(DC )~
respondent-1, who is the overall head of all organisatione, under
the control of the Indian Council of Agriculture Research(;ICAR').
As the DG had not disposed of the seme, within six months from the
date on which it was lodged before him, the applicant approachsd

this Tribunal on 2.6.1987 under Ssction 19 of the Act for appro=-

priate relief,

3. In resisting this application, respondents 1 to S
have filed their reply. Respondent-8 who has been duly served,

has remained absent and is unrepresented., Respondents 6,7,9 and 10
who have not been served are absent., We are of the visw that
respondents 6 to 10 against whom, no relief is also sought are
neither necessary nor propsr parties to this proceading. Ws,
therefore, dispense with service of notices on respondents 6,7,9

and 10 and proceed to deal with the case on merits,



4. Sri H.S.Knanda Ramu, learned counsel for the
applicant contends, that the petition filed by hie client before
the DG was a statutory remedy and the DG was under a legal obli-

gation and duty to decide the same cne way or the other on merits.

Se Sri M.Vasudeva Rao, lsarned counsel for respondents
1 to 5, refuting the contention of Sri Ananda Ramu, contends that
the order made by the Head, with the epproval of the Director, was

final and was not open for correction by the 0G at all.

6. Before making his order on 16.5.1986, the Head

had referred the matter to the Director for his approval, who by
his latter No.F-13-13/E.111($)~291(C) dated 26.4.1986 had accorded
his approval éo the same. In this view, it is needless to state,
that the order of termination of the services of the applicant,
had been made by the Head and the Director and that the only aitho=
rity before Qhom a petition if at all lies, under the Rules, wuld
be the DG, who was the overall head of all units of the ICAR in

the country.

T In his order, the Head had expressly invoked Rule
5(1) of the Rulss, to terminate the services of the applicant.

That termination of the services of the applicant, was made under
the Rulss is not in dispute, Whether the DG can correct the same
or not is the short question. An answer to the same necessarily

depends on the provisions made in the Rules,

Be The Rulss made by the President under the proviso
to Articls 309 of the Constitution inter alia regulate the termi-

nation of temporary Government servants of Central Government.

9, Rule 5(1) of the Rules which empowers the appoint-
ing authority to terminate & temporary Government servant and the

procedure to be adopted by him before such termination, in confor-




mity with which only, the Head had terminated the services ofthe
applicant, does not require an analysis and thersfore, the same

is not analysad,

10. Rule 5(2) of the Rules empowering certain autho-
ritiss to examine and correct the orders made under Ruls 5(1)

which is material reads thus § =

'"5(2)(a) Where a notice is given by the appoint-
ing authority terminating the services of a temporary
Government servant, or where the services of any such
Government servant is terminated either on tha expiry of
the period of such notice or forthwith by payment of pay
plus allowance, the Central Government or any bther
authority specified by the Central Government in this
behalf er 8 Head of Department, if the said authority
is subordinate to him, may, of its own motion or other—
wise, re-open the cese, and after makinc such snquiry as
it deems fit, -

(1) confirm the action taken by ths appointing authoriy;
(ii) withdraw the notice;
(11i) reinsfate the Government servant in service; or

(iv) make such other order in the case as it may consi=
der proper;

Provided that except in special circumstances, which
should be recorded in writing, no case thall be re-opensd
under this sub-rule after the expiry of thres months-

(1) from the date of notice, in a case where notice is
given;

(ii) from the date of termination of servige, in a case
: where no notice is given,

(b) Wwhere a Government servant is reinstated in
service under sub-rule(2) the order of reinstatement shall
specify-

(i) the amount or proportion of pay and allowsnces, if any,
to be paid to the Covernment servant for ths period of his

absence between the date of termination of his services and
the date of his reinstatement; and

(ii) whether the s,id period shall be treated as a period
spent on duty for any specified purpose or purposes.™

Firstly, this rule authorises the Central Government or an autho-

ilt’ specified by the Centrsl Government or the Head of the Despart=
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ment to suo motu or otherwise eiamine and make any one of the
orders detailed thereih. Sacondly, the nature of the powser

conferred on the authority is analogous to &n unrestricted

power of revisioa confaerred on tourts and revising authorities
undsr different enactments. Under this rule, a temporary
Government servent against whom an adverse order is made under
Rule 5(1), can move one of the’other authorities smpowsred by
this Rule. The ?mpowarad authority either suo motu or on an
examinatiocn of the petition, tLe records and the grounds urged
therein, can confirm the order, withdraw or reverse the same,
direct reinstatement of the Government servant to service, on such
conditiéns as ié may consider ﬁt mecessary. All this clearly
indficates that Fhe remedy is a statutory remedy and the order to

be made thereundsr should also be a speasking order. 1In this

view, we cannot'uphold the coﬁtention of Sri Rao.

1. ' 0On the aboue,‘as also on what we have found
earlisr, the DG was compstent to entertain the petition of the.
Bpplicant and 8681 @it the same without making“a’ Patish of the (\/

mere nomenclsture of the petifion. The remedy availkable under

| the Rules is a statutory remeﬁy. If that is so, then the OG was
bound to axamiﬁa and decids the same one way or the other. Wuhen

, he had‘not done the same, we must only compdi him t o do so without
ourseleves examing the order of the Head and the Director, atleast
in the first instance, leaviqg open all other questiocns. Sri
Vasudeva Rao prays for at least two months' time for the DG, to
examine the pefition filed bi the applicant and decide the same
on merits, Wwe are of the view thaf this time sought for bx

Sti Rao is fair and reasonable.
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12, On the visw we have expressed, we have not
examined the other contentions urced by both sides and leave

them open to bs decided in the first instance, by the DG.

13. In the light of our above discussion, we make
the following orders and directions 3

1) We direct the Director General, Indian Council

of Agriculture Research, New Délhi - respondent-1

to dispose of the petition filed by the applicant

on 28,5.1986 as one mads before him under RuleS5(2)
of the Rules with all such expedition as is poseiblse
in the circumstances of tha case, and in any event,
within two months from the date of receipt of thie
order,

2) Al) other questions are left open.

14, Application is disposed of in the zbove terms. But,
in the circumstances of the case, we direct the parties to bear

' their own costs.
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. . CENTRAL ADMINISTRATIVE TRIBUNAL
o = - BANGALDRE BENCH ‘

".‘ . ’
' CommercialfComplex(BDA),
1T Floor, Indimanpagar,.
Bapgalore~ 560 038,

To R ' Dateds _1\{,.\>JEG>‘i
1. Shri.Sanjeev Malhotra, 5. M/s.All India Reporter,
All India Services Law Journal, " Congressnagar
‘Hakikat Nagar, Mal Road, Nagpur. ’

New Dslhi~ 140 009,

6. Ssrvices Law Reporter,
2. shrm:ﬂ:ﬂenketwsh~ﬁrabh0‘—ﬂember. 108, Sector 27-A,
Editorial-Committesy Chandigarh= 160 0190

Administrative Trlbunal Reporter, .
57—£ﬁmer~ﬁaracé—ﬁrchards, %%:Qx- %;:)Q\\Q(\ gg "

Bangaloze~ D&ﬁm HO@G(

3. The Editor,
Administrative Tribunal Cases,
C/o. Eastern Book Co.,
34, Lal Bagh,
‘Lucknow~ 226 001,

4, The Editor,

Administrative Tribunal Law Tlmss,

5335 Jawahar Nagar,

(Kolhapur Road),

Delhi= 110 007,
. Sir,

I am dlrected to Formard hereulth a copy of the under

'mentroned order passed by a Bench of thlS Trlbunal comprlslng of o

. Hon'ble Mr, .,)\\S\xCC sk f J)L“ qum‘j Ulce-ChaJ.rman/
, /
membé-r-(a-)aand Hon fble Mr, _ L 14 /{ (R(’m : I"hmber(A),

wlth a raquest ror publlcatron of the order in the 30urnalS.

~ Order daﬁéd ’t{ \ - S?Q;‘

_ Yours faithfully,.

S~
(B.V.VENKATA REDDY)
- DEPUTY.REGISTRAR(J).

Désscd in f\‘.N.os. L()-(\ [ﬁ(pjz : |
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Copy with snblosurés:forﬁarded for info:matign tos

*.

. 2..

3.
‘4‘
‘5.

6.

?.

8.
.9?
10,

1.

12,

13,

The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi~ 110 001.

The R9glstrar, Central - Administrative Trlbunal, Tamil Nade Text Book
Soc1ety Bu11d1ng, D PsI.Compunds, Nungambakkam, Madras- 600 0O06.

The Registrar, Central ﬂdmlnlstratlve Tribunal, C.G.0.Complex,
234/4, AJC Bose Road, Nizam palace, Calcutta~ 700 020,

The" Registrar, Central ndmlnlst;atlve Tribunal, CGO Complex(CBD),
First Floor, Nedar Konkon Bhavan, New Bﬁihx-Bombay— 400 614,

The Registrar, Central Administrative Trlbunal 23-A Post Bag
No.013, Thorn Hlll Road Allahabad- 211 001

The Reglstrar, Central Admlnlstratlve Tribunal, S C ﬂ 102/103,
Sector 34-A, Chandlgarh— - 2o :

The Registrar, Central Administrative Trlbunal Ranarh Road DFF
Shilong Road, Guwahati- 781 005,

The Registrar, Central Administrative’ Trlbunal, Kandamkulathil
Towers, 5%h and 6th Floor, Opp.Maharaja College, M. G,Road, k

-Ernakulam, Cochin- 682 001,

The Registrar, Central ﬂdmlnlstratlve Trlbunal, CARAVS Complex,
15, Civil Lines, Jabalpur(MP). :

The Registrar, Central Administrative Trlbunal 88 A B. M.Enterprlses,
3hr1 Krishna Nagar, Patna-1,

The Reglstrar, Central Administrative Trlbunal C/o Ragasthan ngh
Court, Jodhpur(RaJasthan)

The Registrdr, Central Administrative Tribunal, New Imsurance
Bu1ld1ng Complsx, 6th Floor, Tilak Road, Hyderabad.

The Reglstrar, Central Admlnlstratlve Tribunal, Navrangpufa,'
Near Sarder Patel Colony,. Usmanpura, Ahmedabad., ‘

The Reglstrar, Central Admlnlstrative Tribunal, Dolamundai, Cuttak=
753 001 A

Copy with elclosures also Hos -

Ty Court 0fficer(Court 1)

2,

Court Officer(Court II)

54(«

(B.V.VENKATA REDDY)
DEPUTY REGISTRAR(3).




