
REG ISTERED 

CENTRAL, AD1INISTRATItJE TRIBWAL 
BANGALORE BENCH 

Commercial Complex(BDA), 
Indiranagar, 
tnQalore. 560 038. 

Dateci:15 JUL19& 
APPLICATION NO - 424 	J87 (F) 

W.P.No. 

APPLICANT Vs 

Shri N.S. Nanjundaradhya 

To 

1, Shri N.S. Nanjundaradhys 
R.H. No. 11 (1049), 2nd Stage 
Siddarthanagara 
(Near JSS High School) 
Mysore - 11 

2. Shri ri. Pepanna 
Advocate 
999  Magedi Chord Road 
Vijayenagera 
Bangalore - 560 040 

3, The Secretary 
Ministry of Railways 
Rail Rhavan 
NewDeihi — IlO 001 

4. The General Manager 
Southern Railway 
Park Town 
Madras - 600 003 

RESPONDENTS  

The Secy, M/o Railways, New Delhi & 3 Ore 

The (puty Chief Electrical Engineer 
Southern Railway 
Madras 

The Works Manager 
Southern Railway Workshop 
Mysore 

Shri K,V, Lakaheanachar 
Railway Advocate 
No. 49  5th Block 
Briand Square Police Quarters 
Mysore Road 
Bangalore - 560.002 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER/XA/ 

passed by this Tribunal in the above said application 

on 	5-7-88 

LT-Y  REGISTRAR 

(JUDICIAL) 	
L) 

End: as above. 



C 
BEFORE THE CENTRAL ADMI NISTRATI'JE TRIBUNAL 

BANGA LORE 

DATED THIS THE 5th DAY OF JULY, 1988 

Present : Hon'ble Sri Justice K.S.Puttaswarny Vice Chairman 

Hon'ble Sri L.H.A.Rego 	 Member (A) 

APPLICATICN No. 42411987. 

N. S.Nanjundaradhya 
R/a M.H.No.11(10495, 
lind Stage, Sidhartha Nagar, 
(Near JSS High School), 
Mysore - 11. 

( Sri W.Pappanna Advocate ) 

Applicant 

vs. 

Union of India, 
represented by the Secretary 
to Gov rnrr'ent of India, 
Railvays, New Delhi. 

The General Manaqer, 
Southern Railways, 
fadras. 

The Deputy Chif Electrical 
Engineer, Southern 
Railays, radras. 

. The V!orks Manacjer, 
Southern Railway 1Iorkshop, 
iysore. 

( Sri K.V.Lakshmanachar 	•'. 	Advocate ) 

Respond e nt s 

This application having come up before the 

Tribunal today, Hon'ble Vice Chairman made the 

f.ollowina 

ORDER 

D. 

,2 
	 This is an application made by the 

O'. 
applicant under ection 19 of the Administrative 

Tribunals Act, 1935 ('the Act'). 



 Sri N.S.Nanjundaradhya, the applicant 

before us, who initilly joined service as a 

coolie as early as on 20,11.1942 waspromoted 

as Hihly Skilled Grade—I 	from 1.6.1970. 	When 

so was working, 	he 	as rerboved from service 

from 22.6.1976. 

 In a proceeding against his removal, 

he was reappoin±ed to service with effect from 

18.2.1978, the validity of xthich was challenged 

by him before the High Court of Karnataka in 

Vrit Petition No. 7704 of 1978. 	On 7.2.1985, 

Rama Jois, J. disposed of the said writ petition 

with the follov'ing directions 	: 

In the result 	I make the following 
order :— 

(i,) The writ petition is partly 
alloyed. 

The order of the General ianager 
(Annexure—K) in so far it directed 
that the petiicner should be 
treted as a fresh entrant on the 
same pay and scale in which he ws 
working at the time of his removal 
from service is set aside and the 
order in so fr it directs that 
the petitionet be taken back to the 
service remains undisturbed and the 
petitioner shall be entitled to all 
consenuential benefits flowing 
from this order. 

P 	 / The General Ianagr shall be at 
liberty to consider as to whether 
any penalty other than dismissal, 

) removal or compulsory rtiremcnt 
H 	

II from service, 	could be 	ubstituted 
and to pass an arproprite order 
in accordnce with lay.. 	If 	any 

8G/ such order is made the consequential 
benefits to 	hich the ptitioner is 
entitled to by the quashing of the 
impugned order shall be determined in 
the light ofthat order. 

.3/_ 



(iv) If no order is passed within 
six months from the date of this order, 
the petitioner shall be entitled to 
the benefit of the entire past 
service as if he had been in service 
without imposition of any penalty of 
removal from service and to get all 
consequential benefits. 

In pursuance of this order, the General Manager, 

Southern Railays, Madras ('GM') made a conse-

quential order which was communic:ted to the 

Works Manager, Southern Railway Vorkshop, Mysore 

in office Order Nlo.S/P/5O'2/Elec./PLetire_ 

rnent dated 22.7.1985 (Annexure-B). That order 

which is material reads thus : 

Annexure-.P. 

SOUTHERN RAILYAY 	Works Manager' s Off ice, 
Mysore South, 

No.S/P/5042/Elec/ 	Dated : 22nd July,85. 
Retirement. 

OFF ICR -No.137/85  

Sub : Shri N.S.Nanjundaradhya, T.No.5042/ 
Elec.Shop/A_Retired from service 
on 31.12.1982(on superannuation)- 

Ref : This office order No.E/5042/Elec. 
dated 19.12.1982. 

The General Manaoer, Southern Railway, 
Madras has considered the Revision Petition 
dated 1.7.1977 submitted by"the above named 
employee, against his removal from service 
together with connected records and having 
regarl to the facts and circumstances of 
the cases, has passed orders_modifthe  
penalty of removal from service with effect 
from 22.6.1976 irinosed on hisf.S.Nanjunda_ 
radhya) by the works Manager to one of 
"CENSURE'1 . 

It has also been decided by the General 
Manager, S.Rly., Madras that the period 
interveninq be t%.een the date of hi s removal 
from service and that on which he was 
re_appointed as a fre sh entrantJi . er 
22.6 .t17 	is rulari se d as 
leave due to_his and that the service rendered 
by his durinq th 	from _the date 

4!- 
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of rc—apoointment to that of his retirement 
on superannuation ie_from 18.2.78 to 
31.12.32 is treated_as service on 
reinstatement and not as service rendered 
on reappointment as a frE?sh entrant. 

(Authority:CFC/fvlAS Con.letter No.P(A) 
87/Y/8 of 21.6.85) 

sd/_ 
VORKS IANAGER/ISS/. 

23.7.85 

On the basis of this order, the applicant was 

promoted as Highly Skilled Grade—I with effect 

from 25.8,1985. 

On attaining the aqe of superannuation, 

the app1icait has retired from service from 

31.12.1982. 

The applicant claims that he had held 

the post of Highly Skilled grade—I when removed 

from service on 1.6.1970 and had sought for 

diverse reliefs in this application made before 

us on 1.6.1987. 

The respom$ents have filed their reply 

resisting this application and have produced the 

relevant records. 

\7. 	Sri U.Papanna, learned counsel for the 
/ I 

C 	 pplicant strenuously contends that when his 

4lient was removed from service, on 1.6.1970 he 

' 4as holding the post of HS G—I and his service 

conditions in nursuance of the order made by the 
---- 

High Court on 7.2.1986 in Vrit Petition o,7704 

of 1978 and the consequential ordr made by the 

G!. should all be regulated on that basis only. 



-5-- 

Sri K.V.Laxrnanachar, learned counsel 

for the respondents, refuting the contention of 

Sri Papanna, contends that when the applicant 

was removed from service, he was only holding 

the post of HG G-II and the authorities had 

properly regulated his conditions of service 

and had not violated the order of the High 

Court in any manner. 

We have carefully examined the original 

service register of the applicant and all the 

relevant records placed before us. We find from 

them that when the apolicant was removed from 

service, he was holding the post of HS G-II and 

not HS G-I. Ve also find that the order of the 

High Court had been implemented by the autho-

rities in letter and sirit. 

As noticed eariier, the entire claim 

of the applicant is founded on the ground that 

he was holding the post of HS g-I, when he was 

removed from service though in fact and law he 

was not holding the same. From this it follows 

that the entire claim based on an erroneous 

'fovndation is without any merit, imaginary and 

i
s liable to be rejected. 

We find from the service register and 

the records that the authorities had made avail-

able all the service and financial benefits due 

to the applicant in compliance with the order 



of the High Court. We are of the view that the 

claims of the applicant ae all extravagent 

and are without any merit. 

12. 	In the light ofour above discussion, 

'e  hold that this application is liable to be 

dismissed. We, therefore, dismiss this appli-

cation. But, in the circUmstances of the case, 

we direct the parties to bear their own costs. 

I 

VICE CHAIRP.ANT 	'H \ 	 BE R( A) 

an.  
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