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IENTFAL ADMINISTRATI'JL TRIBUNAL 

B AN 1A L DR E 

DATED THIS THE 5TH DAY OF JULY, 1988 

Hon' ble Shri Justice K.S. Puttaswamy, Vice-Chairman 

Present: 	 and 

1 Hon' ble Shri L.H.A. Rego, 11ember (A) 

APPLICATION NO. 414/1937 

NJ 	
Shri T. Kunna Naik, 
s/a Narayana Naik, 
Aged 38 yearS, 
Head l9ailman, 
3RD - RIlS 'La' Division, 
Nangalore. 000 	 Applicant. 

(Shri M. Raghavendrachar, Advocate) 

V. 

Superintendent, 
P115 'U' Division, 
Bangalote. 

Director of Postal 
Services, 
S.K. Region, 
B an g a lo r e 

Memr,er (Personnel), 
Postal Services Board, 
New Delhi. 000 	 Respondents. 

(Shri. M.S. Padmarajaiah, C.L.S.S.C.) 

This aprlication having come up for hearing to-day., 

Vice-Chairman made the following: 

ORDER 

In this application made under Section 19 of 'the 

Administrative Tribunals Act, 1935 ('the Act') the 

applicant has challenged order No.2/5/87-Jig.III dated 

27.2.1937 (innexure-C) of [overnment of India and 

Revising  Authorit1 (PA), order No. STA/9-3 /7-36 dated 

5.6.1936 (Annexure-8) of the Director of Postal Services 

(5K Region) Apellate Authority (AA) and order No K4/ 

10/35_86 dated 22 / 26-3_935 Of the 5UDrintflOt, 

'' Division, Banalore/Discjpi. 



-2- 

2. 	On 31 .1 .ias, the apilicant was working as d 	
14 

Head flailman in the Sub—Record Office, RIlS 'q' Division 

Mangalore, in which office on Shri S.K. Oopal Naik, a 

Lower Selection rade Sorting Assistant (LSLSA) , was 

working with other officials with whom we are not con—

cerned. When tney were all workin in that office, there 

was an altercation between the applicant and Shri Uopal 

Nak in the Performance of their official duties, a 

detailed narration of whicr is not necessary for our 

Purpose. 

On that day on the close of office hours Shri 

Uooal Naik left the office and was proceeding from 

the railway station premises where the Sub—Regional 

ofFice was located. When Shri Lopal Naik was so pro-

ceeding the applicant unprovoked, assaulted Lopal Naik, 

who complained the same to tne DA. 

On an examination of the complaint of Shri 

Lopal Naik an d after making preliminary investigation 

into the same, tue DA initiated discilinary oroceedings 

against the ap plicant under Rule 16 of the Central 

Civil Services (Classification, Control and Apoeal) 

Rules, 1965 on the following statement of impugations 

( Charge'). 

"Shri K. uoal Naik, LSUSA, SRU, 

RcS 	DV1Sju1, Mangalore lod- 

ged a complaint dated 1 .2.1935 

with the Railway Police, Mangalore 

a coy of whicn was received at 
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this office, complaining of the 

assault on him by Shri T. Kunha 

Naik, Hilli, SRO'Q1  Division, 

langalore, at tne outskirt of 

Railway Station, langalore, where 

he was on his way back to home 

after completion of his duties at 

Flangalore F;I1S/3-6 dated 31.01.1935. 

Enquiries made into the case, 

revealed that on 31 .1 .1935, Shri 

K. Gopal Naik, wo'ked at HSA and 

Shri T. Kunha Naik, as Hill at 

Manyalore RIlS/3-8. 'At about 20-30 

hrs. On 31.1.1935, the HSA of tne 

Set Shri iuopai Naik, while checking 

the articles o the letter mail, 

arran.ed for sorting, there were 

number of articles intnded for 

uuthiar PD, Bantual and directio-

nal articles for Puttur side, Bel—

thangady side, etc. It was found 

that, the MM, who had opened the 

letter mail bundles had deliberately 

done this rnLschief. Shri T. Kunha 

Nai, Hill, who was working at the 

table, opening and arranging the 

letter mail articles for sorting 

was responsible for having played 

this mischief. He was warned by 

trie HSA and te matter was reported 

to ASRM/2 over phone. 

Next day i.e., on 1.2.1995 9, 

while Shri K. Gopal Naik was 

returning home atter comoletion of 

his duties at Mangalore RMS/3—B at 

about 06-15 hrs., Shri T. Kunha Naik, 

HIM, who was near tue oath—way 

appeared before the former 'and hit him 
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on his back. Before Shri K. Uoal 

Naik could realis e what had hapoen—

ed, Snri T. Kunha Naik, ran away 

from the scene. It was also said 

that, tne iatter threatened the 

former for having renorted against 

him. 

Later at aboLit 14.flfl hrs, on 

same day, Shri K. uooal Naik, lod—

gad a complaint wtn the Sub—Inspector 

of Railway Police, ManLialore R.S. 

tiangalore-575 001 9  a copy endorsed to 

this office. Subequently, the 

comolaint case closed by the Police 

by making a comprLinhiSe between the 

two at Railway Police Station, 

before the PSRM/II and some other 

officials. Shri 1. Kunha Naik, also 

sought aoolige with Shni. K. Uopal 

NaLk. 

From the aboie, it is clear that, 

Shri T. Kunha Naik, HTh1, SRC, Ilangalore 

had assaulted Shri K. Uooal Naik, HS 

SPO, fiangalore, and acted in a way 

uniecoming of a Government Servant, 

thus contravefliflJu 	3(i)(iii) of 

CCS (0NDUT) Rules, 1964". 

In answer to this, the apolicant filed his statement of 

defence ('Si ) on 7.8.198. On an examination of the 

harge, JS and tne records, the D on 22/26-8-1985 

(Annexure—) holdLng toat the a ppltcant was guilty of 

tne charge levelled against him, infLicted on him the 

oenalty of postooning his incre 	for a period of 

future increments. 
three years, without postponing his;  
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Aggrieved by this order, the applicant filed an appeal 

before the AA, who by her order dated 5.6.1986 dismissed 

the same. Aggrieved by these orders, the applicant 

filed a revision etition before Lovernment, which by 

its order dated 27.2.1937 had dismissed the same. Hence, 

this application. 

The.respondentS have filed their reply and have 

produced their records. 

Shri N. Madhusudan, learned counsel for the 

aoplicant contends, that the assault of Shri Gopal Naik 

by his client, even if true, was outside the office 

working hours and office premises, and therefore, the DA 

h3d no jurisdiction and oowsr to initiate disciplinary 

proceedins over the same and impose any penalty on him 

under the Rules. In supJort of his contention, Shri 

Madhusudan strongly relies on the ruling of the Supreme 

Court in CENTRAL INDIA LOPL FIELDS LIMITED v. RAM BILP%S 

SHOBNATH (AIR 1961 SC 113) (Coal Fields Case). 

Shri M.S. Padmarajaiah, learned Senior Central 

Uovernment Standing Counsel, appearing for the respondents 

sou.ht  to justify the impugned orders. In support of his 

contention Shri Padmarajaiah strongly relies on the 

ruling of the Supreme Court in S. OUINDA MENON V. UNION 

OF INDIA AND ANOTHER (AIR 1967 SC 1274). 

S. In the charje, the DA had stated that the appli-

cant had assaulted Shri Copal Naik, his colleague at the 

time and a-lace mentioned in tne charge. From the charge 



itself, t is clear that'the assault if true, was 

almost very near the office where the applicant and 

Shri UoDal Naik were working. 	In his LJS filed 

before the DP,, which runs to three closely typed 

paes, the apnlitant does not deny the fact of assault 

on Shri uoal Naik at the time and place mentioned 

in the chare. 	Jithout disputing these material facts, 

the applicant has however raised various technical 

oblections to tne chare. From tnis it follows that 	/ 

the applicant had assaulted h is colleague Shri Uoal 

Naik very near the office tnuh it may be that the 

same was outside the office premises and outside 

otrice working hours. On•this finding of fact, we must 

examine the legal contention urged for the applicant. 

Rule 3 (i)(iii) of the Central Civil Services 

(Conduct) Rules, 1964 (Conduct Rules) provides, that 

every Government servant shall at all times not do any—

thing which is unnecoming ofa Government servant. This 

rule enjoins on a Government servant that he should conduct 

himself either in his office or outside his office in 

such a way that his acts are not characterised as un-

becoming of a Government servant. 

The exoression 'unbecoming of a Government 

servant' occuLing in Rule 3(i) (iii) of tne Conduct 

Rules is not capable of a orecisa definition and for-

mulation and tnerefore, will have to be understood in 

a general and broad way. Je must understand those terms 
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in the context, time and conditions of our own country 

and not with reference what is good or bad in other 

countries and times. What is unbecoming of a Govern—

ment servant must ue examined and decided on the facts 

and circumstances of each case without placing any 

undue restriction on their meaning and content. When 

so examined we are of the view, that when a Government 

servant assaults anotner Government servant whether in 

office or outside the office, whether during office 

hours or outside the office hours as is the case, he 

undoubtedly acts in a manner unbecoming of a Government 

servant. From this it follows the fact that the appli-

cant assaulted Shri Gooal Naik outside the office 

hours and premises was unbecoming of a Government 

servant and therefore it was open to the DA to proceed 

against the aplicant under the Rules and impose on him 

the punishment. 

11. In Coalfields case, tne Gourt was not dealing 

with a case of a Government servant who was subject to 

more rigorous discipline under the Conduct Rules than 

an industrial worker as in that case. On this short 

ground, the ratio in Coalfields case does not govern 

the question that arises before us. In this very case 

the t .e Court had also ruled, that when the act 

complained of occurs where the workmen discharges duties 

at a short distance from the work spot or the office, as 

in that case, then it was open to the disciplinary 

authority to punish him for such act. We are of the view, 

that on these principles, it was open to the DA to punish 

the applicant under the Rules. 



12 • In Govinda menon' S case, the Supreme Court 

dealing with the case of a mrnUer of an All India 

Service, whose conduct is joverned by the All India 

Service (DisciDline and Appeal) Fules, 1955 analogous 

to tie CCA Rules and Conduct Rules, had ruled that a 

Lovernment servant cannot absolve nmseit i1or any act 

which he does outside his office hours or office 

premises. We are of the view that on the ratio in 

Govinda lenon's case which squarely governs the question, 

the contention ured for the aplicant is without any 

merit. 

1. Shri Madhusudan next contends that the punish-

ment imoosed is too severe and disproportionate to toe 

gravity of, the offence, if any, committed and this is a 

fit case in which we shc.uld substantially reduce the 

punishment imposed on the applicant by the authoritics. 

Shri Padrnarajaiah opposes any modification in 

the punishment. 

When the Tribunal upholds the guilt, it should 

not normally intertere with the quantum of punishment 

by toe authorities unless it finds that the sane is 

rossly disproportionate to the gravity of the offence 

committed by the Government servant. We are of the view, 

that tne punishment imoosed by the DA and uoheld by the 

AA and RA is not at all disproportionate to the gravity 

of the offence and does not call for any modification. 
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1 6. As all the contentions urod for the aoli-

cant fail, tnis apolication is liable to be dismissed. 

We, therefore, dismiss this applicaflon. But, in the 

circumstances of the case, we direct tne parties to 

bear their own costs. 	 / 
tl 	

II 
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8ANGLORE BENCI-L 

S S•.•• 

- 	 Commercial Complex(BDA)p 
Indiranagar, 
n9a1oro— 560 030. 

Datedz 15 jtJU988 
APPLICATION NO 	414 	07 (F) 

LP.No.  

&PaIcNi 	 Vs 

Shri T. Kunna Naik 

To 

1. Shri T. Kunna Nalk 
Head Mailman 
SRO - RMS 'Q' Division 
Mangalore - 575 001 

2, Shri M. Nadhusudan 
Adoate 
1074-1075, Banashankari I Stage 
Bangalore - 560 050 

3. The Superintendent 
RMS 'a' Division 
Bangalore 

RESPONDENTS 

The Supdt, RMS 'Q' Divn. B'lore & 2 Ore 

The Director of Postal Services 
S.K. Region 
Office of the Post Master Genera 
Karnatake Circle 
Bangalore - 560 001 

The Member (Personnel) 
Postal Services Board 
New Delhi - 110 001 

Shri M.S. Padmarajaieh 
Central Govt. Stng Counsel 
High Côurt Building 
Bangalore - 560 001 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Plaso find enclosed herewith the cosy of ORDER/W/ 

passed by this Tribunal in the abáve said application 

on 	 .5-7-88 

~, W oEfUTY REISTRAR 

Enl cc above. 
	 (uoIcIAL) 
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CENTFAL ADIIINISThATI'JE TRIBUNAL 

BAN[ALORE 

DATED THIS THE 5TH DAY OF JULY, 1988 

Hon' ble Shri Justice K.S. Puttasuamy, Vice—Chairman 
Present: 	 and 

Han' ble Shri L.H.A. Rego, fvlember  (A) 

APPLICATION NO. _414/1 987 

Shri T. Kunna Naik, 
s/U Narayana Naik, 
Aged 38 years, 
Head ilailman, 
3RD - R11S Q' Division, 
Manalore. 000 	 Applicant. 

(Shri M. Raghavendrachar, Advocate) 

V. 

Superintendent, 
RNS 'U' Division, 
Bangalore. 

Director of Postal 
Services, 
S.K. Region, 
B an y a lo re 

f1emer (Personnel), 
Postal Services Board, 
New Delhi. 	 ••. 	Respondents. 

(Shri. M.S. Padmarajaiah, C.L.S.2.C.) 

This aplication having come up for hearing to—day., 

Vice—Chairman made the following: 

U R DE 

In this application made under Section 19 ofthe 
6TFL4 

ç f 	 Administrative Tribunals Act, 1935 ('the Act') the 
.." 

aoplicant has chal1ened order No.2/5/87—\Jig.IIt dated 

)r27.2.1937 (Annexure—C) of Uovernment of India and 
zT 
j 	/Aevisinj  Authority (RA) , order No. STA/9-3/7-36 dated 

L 
5,6.1996 (Annexure—B) of the Director of Postal Services 

(5K Region) Ameliate Authority (AA) and order No. K4/ 

10/35-96 dated 22/26-3-1935 of the Superintendent, RMS 

'' Division, Banalore/DiSCiPlinarY Authority (DA). 



-2- 

0 On 31.1 .lBD, the apjlicant was working as a 

Head Mailman in the Sub-Record Office, R1'1S 'Q' Division 

Mangalore, in uh.Lch office on Shri S.K. Uopal Naik, a 

Lower Selection urade Sorting Assistant (LSUSA), was 

working with other officials with whom we are not con-

cerned. When tney were all workin in that office, there 

was an altercation between the applicant and Shri Uopal 

aik in the performance of their official duties, a 

letailed narration of which is not necessary for our 

uroose. 

On that day on the close of office hours Shri 

ooal Naik left the office and was proceeding from 

he railway station premises where the Sub-Regional 

ffice was located. When Shri Uopal Naik was so pro-

eeding the aplicant unprovoked, assaulted Gopal Naik, 

iho complained the same to the DA. 

On an examination of the complaint of Shri 

oral Naik and after making orelirninary investigation 

into the same, tne ; DA initiated disciolinary oroceedinqs 

against the applicnt under Rule 16 of the Central 

Civil Services (Clàssification Control and Apoeal) 

Rules, 1965 on the following statement of impuations 

/ 	('Charge') . 

ttShri K. uoal Naik LSuSA, SRO, 

RNS 	'' Divisiun, Mar igalore lod- 

ged a comolaint date 1.2.1935 

with the Railway Pol .ce, Mangalore 

a cooy of whici was 'oceived at 
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this office, complaining of the 

assault on him by Shri T. Kunha 

Naik, HMM, SRO Q1  Division, 

[langalore, at the outskirt of 

Railway Station, [lanyalore, where 

he was on his way back to home 

after completion of his duties at 

Ilangalore FJ9S/3—B dated 31.01.1935. 

Enquiries made into the case, 

revealed that on 31.1.1985, Shri 

K. Gopal Naik, woT'ked at HSA and 

Shri T. Kunha Naik, as HMM at 

ilangalore RI15/3-8. 'At about 20-30 

hrs. On 31.1.1935, the HSA of the 

Set Shri. ;Uopal Naik, while checking 

the articles o the letter mail, 

arranjed for sorting, there were 

njmber of articles intended for 

uuthiar PU, Bantual and directio-

nal articles for Puttur side, Bel—

thangady side, etc. It was found 

that, the MN, uno had opened the 

letter mail bundles had deliberately 

done this mischief. Shri T. Kunha 

Nai., HMM, who was working at the 

table, opening and arranging the 

letter mail articles for sorting 

was responsible for having played 

ttiis mischief. He was warned by 

the HSA and tne matter was reported 

to PSRM/2 over phone. 

Next day i.e., on 1.2.1935 9  

while Shri K. Gopal Naik was 

returning home after completion of 

his duties at Mangalore RMS/3—B at 

about 06-15 hrs., Shri T. Kunha Naik, 

HuM, who was near the patti—way 
appeared before the former and hit him 
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on his back. Before Shri K. Uonal * 

Naik could realise what had happen-

ed, Snri T. Kunha Naik, ran away 

from the scene. It was also said 

that, tne latter threatened the 

former for having renorted against 

him. 

Later at about 14.flfl hrs. on 

same day, Shri K. Uopal Naik, lcd— 

ed a comjlaint with the Sub—Inspector 

of Railway Police, Mangalore R.S. 

Mangalore-575 001 9  a COPY endorsed to 

this office. SubsequentlY, the 

comjlaint case closed by the Police 

by making a compromise between the 

two at Railway Police Station, 

before the SRM/i[ and some other 

officials. Shri T. Kunha Naik, also 

souht aooli.e with Shri K. Uopal 

Nak. 

From the above, it is clear that, 

Shri T. Kunha Naik, HM, SHO, riangalore 

had assaulted Shri K. Uoal Naik, HSP 

SRO, MangalOre, and acted in a way 

unJecom--nJ of - a Uovernment Servant, 

thus contra\Jeflin;J Rule 3(i)(iii) of 

CCS (C0NDUT) Rules, 1 964'. 

In answer to this, the aplicant filed his statement of 

defence (tWSI) on 70.135. On an examination of the 

charge, AS and tne records, the DA on 22/26—B-1 Y35 

r,exure—) holdng tnat the applicant was guilty of 

charge levelled against him, infLicted on him the 
tqje

penalty of postooning his increment for a period of 

three years, uitout postponing his future increments. 
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Aggrieved by tnis order, the appticant filed an appeal 

before the AA, who by her order dated 5.6.1936 dismissed 

the same. Aggrieved by these orders, the applicant 

filed a revision etition before Uovernment, which by 

its order dated 27.2.1937 had dismissed the same. Hence, 

this aoolication. 

The respondents have filed their reply and have 

produced their records. 

Shri M. Madhusudan, learned counsel for the 

anplicant contends, that the assault of Shri Gopal Naik 

by his client, even if true, was outside the office 

working hours and office premises, and therefore, the DR 

.had no jurisdiction and oower to initiate disciolinary 

proceedns over the same and impose any penalty on him 

under the Rules. In support of his contention, Shri 

Madhusudan strongly relies on the ruling of the Supreme 

Court in CENTRAL INDIA LOP.L FIELDS LIMITED v. RAM BILAS 

SHOBNATH (AIR 1961 SC 1139) (Coal Fields Case). 

Shri M.S. Padmarajaiah, learned Senior Central 

Government Standing Counsel, appearing for the respondents 

souht to justify the impugned orders. In support of his 

tention Shri Padmarajaiah strongly relies on the 

j of the Supreme Court in S. LOVINDA MENON v. UNION 

DIR AND ANOTHER (AIR 1967 SC 1274). 

:1 

	 / I 
S. In the charge, the DR had stated that the appli— 

cant had assaulted Shri Gopal Naik, his colleague at the 

time and qlace mentioned in trie charge. From the charge 
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itself, 1t is clear that the assault if true, was 

almost very near the office where the applicant and 

Shri Uooal Naik were working. 	In his JS filed 

before the DP, which runs to three closely typed 

paes, the apoLicant does not denj the fact of assault 

on Shri 6onal Naik at the time and place mentioned 

in tne chare. Jithout disputing these material facts, 

the applicant has however raised various technical 

objections to tne cnare. From tnis it follows that 	
/ 

the aoolicant had assaulted hts colleague Shri gopal 

Naik very near the oIice tuouh it may be that the 

same was outside the office premises and outside 

otrice working hours. On•this finding of fact, we must 

examine the legal contention uryod for the applicant. 

Rule 3 (i) (iii) o f  the Central Civil Services 

(Conduct) Rules, 1964 (Conduct Rules) provides, that 

every Liovernment serv:mnt shall at all times not do any—

thing which is LInrJecoming of' a Uovernment servant. This 

rule enjoins on a Uovernment servant that he should conduct 

himself either in his office or outside his ofFice in 

such a way that his acts are not characterised as un-

becoming of a Cow ernment servant. 

The exoression 'unbecoming of a Uovernment 

servant' occuiing in Rule 3(i) (iii) of toe Conduct 

" Rules is not capable of a orecise definition and for—

mdlaticn and therefore, will iiave to be understood in 

a general and broad way. Je must understand those terms 
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in the context, time and conditions of our own country 

and not with reference what is good or bad in other 

countries and times. Jhat is unbecoming of a Govern-

ment servant must ue examined and decided on the facts 

and circumstances of each case without placing any 

undue restriction on their meaning and content. When 

so examined we are of tue view, that when a Government 

servant assaults anotner Government servant whether in 

office or outside the office, whether during office 

hours or outside the office hours as is the case, he 

undoubtedly acts in a manner unbecoming of a Government 

servant. From this it follows the face that the appli-

cant assaulted Shri Gopal Naik outside the office 

hours and prenises was unbecoming of a Government 

servant and therefore it was open to the DA to proceed 

against the applicant under the Rules and impose on him 

the ounishment. 

ii. In Coalfields case, tne Court was not dealing 

with a case of •a Government servant wno was subject to 

more rigorous discipline under the Conduct Rules than 

an industrial worker as in that case. On this short 

"NNISTP 	the ratio in Coalfields case does not govern 
f 
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	 1question that arises before us. 	In this very case 

t ie Court had also ruled, that when the act 

of occurs where the workmen discharges duties 

at a short distance from the work spot or the office, as 

in that case, then it was oen to the disciplinary 

authority to punish him for such act. We are of the view, 

that on these princioles, it was open to the DA to punish 

the applicant under the Rules. 



12. 	In Govinda Plenon's case, the Supreme Court 
4 

dealing with tne case of a mrnber of an All India 

Service, whose conduct is governed by the All India 

Service (Discipline and Appeal) Rules, 1955 analogous 

to tre CCA Rules and Conduct Rules, had ruled that a 

Government servant cannot absolve nmselt tor any act 

which he does outside his office hours or office 

premises. We are of the view that on the ratio in 

ovinda Menon's cas~e which squarely governs the question, 

the contention ured for the aplicant is without any 

merit. 

1?. Shri Madhusudan next contends that the Dunish—

ment imoosed is too severe and disproportionate to the 

gravity of the offence, if any, committed and this is a 

it case in which we should substantially reduce the 

unishment imposed on the applicant by the authorities. 

Shri Padmarajaiah opposes any modification in 

the punishment. 

When the Tribunal upholds the guilt, it should 

not normally interfere with the quantum of punishment 

by the authorities unless it finds that the same is 

rossly disoroportionate to the gravity of the offence 

\ committed by the Government servant. We are of the view, 

that toe ounishment imposed by the DA and upheld by the 

AA and RA is not at all disnrcort.ionate to the gravity 

f toe offence and does not call oc any modification. 
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16. As all the contentions ured for the aopli—

cant fail, tnis application is liable to be dismissed. 

We, therefore, dismiss this application. But, in the 

circumstances of the case, we direct tie parties to 

bear their own costs. 	 / 
II 
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