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CENTRAL ADMINISTRATIVE TRIBUNAL
-~ . BANGALORE
- DATED THIS THE STH DAY OF JuLY, 1988

Hon'ble Shri Justice K.5. Puttasuamy, Vice-Chairman

Present: and _
Hon'ble Shri L.H.A. Rego, Member (R)

APPLICATION NO., 414/1987

Shri T. Kunna Naik,

s/o Narayana Naik,

Aged 38 years,

Head Mailman,

SRO - RMS 'Q' Divisd on,

Mangyalore. cos Applicant.

(Shri M. Raghavendrachar, Advocate)
Ve

1., Superintendent,
RMS 'Q' Division,
Bangalore.

2. Director of Postal
Services,
S.K. Kegion,
Bangalore.

3. Memoer (Personnel),
Postal Services Board,
New Delhi. coe Respondents.

(Shri M.S. Padmarajaiah, CoeboSe5.C)

This apnalication having come up for hearing to-day,

Vice=Chairman made the following:

0 R DER

In this application made under Section 19 of "the
Administrative Tribunals Act, 1335 ('the Act') the
applicant has challengjed order No.2/5/87-Vig.III dated
27.2.1937 (Annexure-C) of Government of India and

Revising Authority (RA), order No. STA/9-3/7;36 datéd

Se6419 e i .
36 (Annexure=8) of the Director of Postal Services

SK Regi -

( Region) Aonellate Authority (AA) and order Ng. K4/
0.

10/85-86 dated 22/26-3

'.J'

-1385 of the Juperintendent , RN

Division, B

’ angalore/oisﬂi . L

‘ Ciplinary Authority -
ority (DA).
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2. 0On 31.1.1383,

the aoolicant was working ast? )
Head Mailman in the Sub-Record Office, RMS 'Q' Division
Mangalore, in which office on Shri S.K,

Gopal Naik, a
Lower Selection urade Sorting Assistant (LSGSA),

was
working with other officials with whom we are not con-

cerned. unen tney uere all working in that office, there

was an altercation betwsen the applicant and Shri Gopal
Naik in the performance of their official duties, a

detailed narration of wnicn is not necessary for our
puroose.

3. On that day on the close of office hours Shri

Lopal Naik left the office and was proceeding from

the railway station premises uwhere the Sub-Regional
cffice was located. UWhen Shri Lopal Naik was so Dro-

ceading the aoplicant unorovoked, as:zaulted Gopal Naik,
who complainzd the same to tne DA.

4, On an examination of the complaint of Shri

bopal WNaik and after making oreliminary investigation

into the same, tne DA initiated disciolinary oroceedings
against the annlicant under Rule 16 of tne Central
Civil Services (Classification, Controcl and Apoeal)

Rules, 1965 on the followinyg statement of imbugations
(*Charge').

"Shri K. Gonal Naik,

LSLSA, SRO,
RmS '3

Divisiun, Mangalore lod=-

ged a complaint dated 1.2.1985

with the Railway Police, Mangalore

a cooy of whicn was received at
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this office, complaining of the
assault on him by Shri T. Kunha
Naik, HMM, SRO 'Q' Division,
Mangalore, at tne outskirt of
Railway Station, Manyalore, whsre
he was on his way back to home
after completion of his duties at
Mangalore RMS/3-8 dated 31.01.19385.

Enquiries made into the case,
revealed tnat on 31.1.1985, Shri
K. Gopal Naik, worked at HSA and
Shri T. Kunha Naik, as HMM at
Mangalore RMS /3-B. At about 20-30
hrs. On 31.1.1935, the HSA of the
Set Shri wopal Naik, while checking
the articles o< the letter mail,
arranjed for sorting, there uere
number of articles intended for
Luthisar PO, Bantwal and directio-
nal articles for Puttur side, Bel-
thangady side, stc. It uas.found
that, the MM, wno had opened the
letter mail bundles had deliberately
done this mischief. Shri T. Kunha
Naiw, HMM, who was working at thne
tabie, opening and arranging the
letter mail articles for sorting
was responsible for having played
this mischief. He uwas uwarned by
tne HSA and tne matter was reported
to ASRM/2 over phone.

Next day i.e., on 1.2.1985,
while Shri K. Gopal Naik was
returning home after completion of
his duties at Mangalore RMS /3-8 at
about 06-15 hrs., Shri T. Kunha Naik,
HMM, who was near tne fath-uay

appeared before the former ‘and hit him



. on his back. Before Shri K. Gonal
Naik could realisg what had hapoen- ‘J
ed, Snri T. Kunha Naik, ran auway
from the scenc. It was also said
that, tne Latter Fhreatened the
former for havinyg renorted ayainst

hima |

Later at about 14.00N hrs. on
same day, Shri K. topal Naik, lod-
4ed a complaint wkth the Sub=-Inspacteor
of Railwuay PoliceP Manyalore R.5.
Mangyalore=57> 001, a copy gndorsed to
this office. Subseguently, the
comolaint case closed by the Police
by making a comar%mise between the
tuo at Railway Police Station,
before the ASRM/II and some other
officials. Shri Fo Kunha Naik, also
souyht apolige uwitn Shri K. Gopal
Naike |

From the abobe, it is clear that,
Shri T. Kunha Naik, H®f, SRC, Mangalore
had assaultecr Shrh K. Looal Naik, HSA
SRQ, Mangalore, and acted in a way
unnecoming of a vaernmant Servant,
thus contravening Rule 3(i)(iii) of
ccs (CONDUZT) Rules, 1964".

In answer to this, the alelcawt filed his statement of

\
defence ('uWS') on 7.8.1935. On an examination of the

dharge, WS and tne records, the DA on 22 /26-8-1985
|

(Annexure-A) holding tnat the aJsolicant was guilty of

the charge levelled against hiﬁ, infiictad on him the
\

penalty of postooning his incrﬁment for a psriod of

.

thres years, uwitnout postooning his fFuture increments.



Aggrleved by this order, the applicant filed an appeal
before the AA, who by her order datsd 5.6.19836 dismissed
the same., Agyrieved by thesse orders, the applicant

filed a revision netition before GLovernmant, uwhich by

its order dated 27.2.1987 had dismissed the same. Hence,

this application.

5. The.resnondents have filed their reply and have

oroduced their records.

6. Shri M. Madhusudan, l=sarnzd counsel for the
aoolicant contends, that the assault of Shri Gopal Naik
by his client, even if true, was outside the office
working hours and office nremises, and therefore, the DA
had no jurisdiction and powsr to initiate disciolinary
procesdin,s cver the same and impose any oenalty on him
under the Rules. In support of his contention, Shri
Madhusudan strongly relies on the ruling of the Supreme
Court in CENTRAL INDIA COAL FIELDS LIMITED v. RARM BILAS

SHOBNATH (AIR 1961 SC 1183) (Coal Fields Case).

7. Shri M.S5. Padmarajaiah, learned Senior Central
Government Standing Counsel, appearing for the respondents
sou,ht to justify the impugyned orders. In support of his
contention Shri Padmarajaiah strongly relies on the
ruling of the Supreme Court in S. GOVINDA MENON v. UNION

OF INDIA AND ANOTHER (AIR 1967 SC 1274).

8. 1In the chargje, the DA had stated that the appli-
cant had assaulted Shri Gopal Naik, his colleague at the

time and place mentioned in tne charge. From the charge
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assault if true, was »

itself, it is clear that :he
almost very near the office|uhere the applicant and

Shri topal Naik were working. In his WS filed

before the DA, which runs toc three closely typed
pa es, ths apolicant does noL deny the fact of assault
on Shri Gepal Naik at the thme and place mentioned
in the chargye. githout disp?ting these material facts,
the applicant has howsver raised varicus technical
obizctions to the charge. Flom trils it follous that
the aoplicant had assaulted Ais colleague Shri uopal
Naik very near the office thou,h it may be that the
same was cutside tne office Tremisés and outside
ofrice working héurs. Dn~th;s findiny of fact, we must
examine the legal contention uryed for the applicant.
|

9, Rule 3 (i1)(iii) of t|'ne Central Civil Services
(Conduct) Rules,11964 (Conduct Rules) provides, that
every Lovernment ‘ssrvant shaﬂl at all times not do any-
thing which is unoecoming of |a Government servant. This
rule enjoins con a‘GovernmenF|servant that he should conduct
himself either in his office or outside his office in

such a way that his acts are not characterised as un=-

tecoming of a Governmant servEnt.

10, The exoression 'unbecominy of a Government
servant' cccuring in Rule S(E) (iii) of tne Conduct
Rul=s is not capable of a.orebise definition and for-

mulaticn and tn=refore, u111|have to be understoced in

‘a seneral and brcad way. ude must understand those terms
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in the context, time and conditions of our ouwn country
and not with reference what is good or bad in other
countriss and times. What is unbecominyg of a Geocvern=-
ment servant must ue examined and decided on the facts
and circumstances of each case without placing any
undue restriction on their meaniny and content. UWhen
so examined we are of tne visw, that when a Government
servant assaults anotner Govermnmant servant whether in
office or outsid= the office, whether during office
hours or outside the office hours as is thne case, he
undoubtcdly acts in a manner unbecoming of a Government
servant. Ffrom this it follous the fac: that the appli-
cant assaultad Shri Gooal Naik outside the office
hours and premises was unbecominy of a Government
servant and th=refore it was open to the DA to proceed
against the applicant under the Rules and impose on him

the punishment.

1. In Coalfields case, tne Court was not dealing
Wwith a case of a Government servant uwho was subject to
more rigorous discipline under the Conduct Rules than
an industrial uworker as in that case. On this short
ground, the ratio in Coalfields cass do=s not govern
the question that arises before us. In this very case
the t .e Court had also ruled, that when the act
complained of occurs where the workmen discharges-dﬁties
at a short distance from the work spot or the office, as

in that case, then it was open to the disciplinary

authority to punish him for such act. e are of the vieu,

that on these princioles, it was open to the DA to punish

the applicant under the Rules.



12. In Govinda Menon's case, the Supnreme Court
dealiny witn the case of a momber of an All India
Service, uwhose conduct is governed by the All India
Service (Discipline and Appeal) Rules, 1955 analogous
to tne CCA Rules and Conduct Rules, had ruled that a
Lovernment servant cannot absclve n:mselt for any act
which he does outside his office hours or office
premises, W2 are of the visu that on the ratio in
Govinda Menon's case which squarely governs the guestion,
the contention urged for the aplicant is without any

merit.

17+ Shri Madhusudan next contends that the punish-
ment imposed is too severe and disproportionate to the
yravity of the offence, if any, committed and this is a
fit case in uwhich we should substantially reduce the

punishmaent imoosed on the applicant by the authoritices.

14, Shri Padmarajaiah opposes any modification in

the ounishment.

15, dJhen the Tribunal upholds the guilt, it should
not normally intertrere with the quantum of ounishment
by tne authorities unless it finds that the samne is
;Trossly disproportionate to the yravity of the offence
committed by the Government servant. uWe are of the vieu,
tnat trne punishm=nt imoosed by the DA and unheld by the
AA and RA is not at all disproporticnate to the gravity

of the offence and dozs not call for any modification.



16.

As all the contentions ur,ed for the anpli-

cant fail, tnis apnlication is liable to be dismissed.

We, therefore, dismiss this application.

But, in the

circumstanc=s of the case, we dirsct tne narties to

brear their owun costs,

Sal-

N
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A . © REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commercial Complex(BDA),
Indiranagar, ‘
Rengalore-~ 560 038.

Dateds 15 JUL 1988

APPLICATION NO 414 /87 (F)
WeP.NOo —
APPLICANT Vs RESPONDENTS,
’AShri T. Kunna Neik . The Supdt, RMS 'Q' Divn., B'lore & 2 Ors
To
1. Shri T. Kunna Naik 4. The Director of Postal Services
Head Mailman : S.K. Region
SRO - RMS *Q' Division Office of thse Post Master General
Mangalore - 575 001 Karnataka Circle
N . Bangalore - 560 001
2, Shri M, mMadhusudan
Advocats : 5. The Member (Personnel)
1074-1075, Banashankari I Stags Postal Services Board
Bangalore - 560 050 . New Delhi - 110 001
3. The Superintendent 6. Shri m,S, Padmarajaish
RMS 'Q' Division Central Govt. Stng Counsel
Bangalore ' - High Court Building e

Bangelors -~ 560 001

Subjects SENDING COPIES _OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the cooy of ‘ORDER/S%R¥X/
XX XRREXXRABER passed by this Tribunal in the abave said application
: On 5-7=-88 ’

/ v DEPUTY REGISTRAR

13 _os_above, (JUDICIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL
3 . . BANGALORE
DATED THIS THE STH DAY OF JuLy, 1988

Hon'ble Shri Justice K.5. Puttasuwamy, Vice-Chairma
Present: and ‘
Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NO. 414/1987

Shri T. Kunna Naik,

s/o Narayana Naik,

Aged 38 years,

Head Mailman,

SRO - RMS 'Q' Divis on,

Mangyalore. o Applicant.

(shri M. Raghavendrachar, Advocate)
| Ve
1« Superintendent,
RMS 'Q' Division,
Bangalore.
2. Director of Postal
Servicss,
S.K. Kegion,
Bangalore.
3., Memoer (Personnel),
Postal Services Board,

New Delhi. s Respondents.

(Shri M.S. Padmarajaiah, C.G+5.5.C.)

This apnlication having come up for hearing to-day,
Vice=Chairman made the following:

0R DER

In this application made under Section 19 of ‘the

;”gfﬁf«"”xi%;k;Administrative Tribunals Act, 1985 ('the Act') the

. T =~ o ’

{ TR N .

éfﬁ % i .lptgpplicant has challenjed order No.2/5/87-Vig.IIl dated
“: , X A -_\’ N ‘lé

z ¢ ‘)L?b.2.1987 (Annexure-C) of Government of India and

N e -
o . z
1 i

/éﬁevising Authority (RA), order No. STA/9-3/7-36 dated
( 5.6.1986 (Annexure-8) of the Director of Postal Services
(SK Region) Annellate Authority (AA) and order No. Ka/
10/85-36 dated 22/26-8-1335 of the Superintendent, RMS

'3' Division, Bangyalore/Disciplinary Authority (Da).
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2, 0On 31.1.1385, the apnlicant was working as a
Head Mailman in the Sub-Record Office, RMS ‘Q' Division
Mangalore, in which office on Shri S.K. Gooal Naik, a
Louer Selection urade Sorting Assistant (LSGSA), was
working with other officials with whom we are not con-
cerned. unen tney uwere all working in that office, there
was an altercation betwsen the applicant and Shri Gopal
&aik in the performance of their official duties, a

detailed narration of which is not necsessary for our

PUTDOSE,

3. O0On that day on the close of office hours Shri
Lopal Naik left the office and was pdroceeding from

the railway station premises uhere tne Sub-Regional
cffice was located. When Shri Gopal Naik was so Dro-
cesding tne anoplicant unorovoked, as:zaulted Gopal Naik,

bho complainad the same to the DA.

4, 0On an examination of the complaint of Shri
,onal Naik and after making oreliminary investigation

into the same, tne DA initiated disciolinary oroceedings
against the apolicént under Rule 16 of the Central

. i |
Civil Services (Classification), Controcl and Apoeal)

«. Rules, 1965 on the! following statement of impugations

K$Charge').

\_" $3 ‘

N ia "Shri K. booal Naikl, LSuSA, SRO,
~?Q ﬁ RMS *Q! bivisiun, Mangalore lod-
Y ged a comolaint dated 1.2.1985

with the Railway Police, Mangalore

a cony of uhicin was received at
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F ¢ . . this office, complaining of the

assault on him by Shri T. Kunha
Naik, HMM, SRO 'Q' Division,
Mangalore, at tne outskirt of
Railway Station, Mangalore, where
he was on his way back to home
after compnletion of his dutises at
Mangalore RMS/3-B dated 31.01.1935.

Enquiries made into the case,
revealed that on 31.1.1985, Shri
K. Gopal Naik, worked at HSA and
Shri T. Kunha Naik, as HMM at
Mangalore RMS/3-B. At about 20-30
hrs. 0On 31.1.1935, the HSA of the
Set Shri wopal Naik, while checking
the articles o+ the letter mail,
arranjed for sorting, there uwere
number of articles intended for
Guthigar PO, Bantwal and directio-
nal articles for Puttur side, Bel-
thangady side; étc. It uas~found
that, the MM, wno had opened the
letter mail bundles had deliberately
done this mischief. Shri T. Kunha
Naiw, HMM, who was working at the
tabie, opening and arranging the
letter mail articles for sorting
was raesponsible for having played
this mischief. He was warned by
the HSA and tne matter uwas reported

M\Q)THA;;:\Q}\ to ASRM/2 over phone.

Next day i.e., on 1.2.1983,
while Shri K. Gopal Naik wuwas
returning home after completion of
his duties at Mangalore RMS/3-B at
about 06-15 hrs., Shri T. Kunha Naik,

HMM, who was near tne sath-way

appeared before the former 'and hit him



. on his back. Before Shri K. Gopal
Naik could realise what had hapoen-
ed, Snri T. Kunha Naik, ran auway
from the scenz. It was also said
that, tne Latter threatened the
former for having renorted ayainst

Rim.

Later at about 14,00 hrs. on
same day, Shri K. Gopal Naik, lod-
jed a comalaint with tne Sub=-Inspzsctor
of Railway Police, Manyalore R.S.
Manyalore=575 001, a copy endorsed to
this office. Subsequently, the
comdlaint case closed by the Police
by making a comoromise betueen the
two at Railway Police Station,
before tnhe ASRM/1I and some other
officials. Shri T. Kunha Naik, also
sousht aoolige with Shri K. Gopal
Naike

From the above, it is clear that,
Shri T. Kunha Naik, HMi1, SRC, Mangalore
had assaulted Shri K. Looal Naik, HSA
SRD, Mangalore, and acted in a uway
unoecoming of a Governmant Servant,
thus contravening Rule 3(i)(iii) of
ccs (CONDUZT) Rules, 1364%.

In answer to this, the apnpiicant filed his statement of
defence (*wS') on 7.8.1985. On an examination of the
rge, 45 and tne records, the DA on 22/26-8-1935
%exure-A) holdiny tnat the applicant was guilty of
he charge levelled against him, inflicted on him the
penalty oflpostponing his increment for a period of

thre= years, without postooning his future increments.




Aggrieved by tnis order, the appiicant filed an appeal

before the AA, uho by her order datsd 5.6.1986 dismissed

the same. Agyrieved by these orders, the applicant
filed a revision netition before Lovernment, which by
its order dated 27.2.1937 had dismissed the same. Hence,

this apnlication.

5. The .respondents have filed their reply and have

oroduced their records.,

6 Shri M. Madhusudan, lesarned counsel for the
anplicant contends, that the assault of Shri Gopal Naik
by his client, even if true, uwas outside the office
working hours and office premises, and therefore, the DA
had no jurisdiction and pousr to initiate disciolinary
proceadin_.s ocver the same and impose any oenalty on him
under the Rules. In support of his contention, Shri
Madhusudan strongly relies on the ruling of the Supreme
Court inm CENTRAL INDIA UQAL FIELDS LIMITED v. RAM BILAS

SHOBNATH (AIR 1961 SC 1183) (Coal Fields Case).

7. Shri M.S. Padmarajaiah, learned Senior Central
Govarnment Standing Counsel, appearing for the respondents

e, SOught to justify the impujned orders. In support of his
\@\57F%A7y£f*gm

B,

_ 5@ ,f"'“\:,g%ﬁtention Shri Padmarajaiah strongly relies on the
v Fo 'J;\);
Z'; Q% 3 r@lﬁmg of the Supreme Court in S. GOVINDA MENON v. UNION

o, \ . \»;'\‘ \ b ‘
Bk ke ,F,o}?r_'”ftﬁmom AND ANOTHER (AIR 1967 SC 1274).
| \ Ly T S b
L zﬁﬁrﬁ Jf 4

\ A

8. In the chargje, the DA had stated that the appli-

cant had assaulted Shri Gopal Naik, his colleague at the

time and place mentioned in tne charge. From the charge’
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itself, it is clear that the assault if true, was
almost very near the office where the applicant and
Shri Gopal Naik were workiny. In his WS filed

before the DA, uwihich runs to three clcsely typed

pajes, the apolicant does not deny the fact of assault
on Shri uopal Naik at the time and place mentionad

in the charge. WJithout disputinyg these material facts,
the applicant has houw=zver raised various technical
objections to tne cnargje. Ffrom tris it follows that
the aooliéant had assaulted his colleague Shri usopal
Naik very n=zar the o“fice thecu,h 1t may be that the
same was cutside the office premisés and outside

orrice uworkinyg hours. On-this findiny of fact, we must

examine the legal contention uryed for the applicant.

9, Rule 3 (i)(iii) of tne Central Civil Services
(Conduct) FRulas, 1964 (Conduct Rules) provides, that
svery Govzrnment szrvant sihall at all times not do any-
thing which is unoeceming of a Lovernment servant. This
rule enjoins cn a Government servant that he should conduct
himself either in his office or outside his office in
such a way that his acts are not characterised as un-

becoming of a Governmant s=2rvant.

10, Tne exoression 'unbecoming of a Government
_servant' cccuring in Rule 3(i) (iii) of tne Conduct
\'Rules is not capable of a orecisz definition and for-
ﬁ;;gﬁiation and tharefecre, will nave to be understocd im

/a general and brecad way. de must understand those terms
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in the context, time and conditions of our oun country

and not with references what is good or bad in other

countries and times. Jhat is unbecominyg of a Geovern-
ment servant must ue examined and decided on the facts
and circumstances of each case without olacing any

~undue restriction on their meaniny and content. When

so examined we are of tne visuw, that when a Government i
servant assaults anotner Government servant uwhether in

office or outsids the office, whether during office

hours or outside the office hours as is the case, he
undoubtedly acts in a manner unbecoming of a Government
servant. from this it folleows the fac:t that the appli- E
cant assaultad Shri Gopal Naik outside the offiée
hours and prenises was unbecoming of a Government
servant and thzrefore it was open to the DA to proceed
against the apolicant under the Rules and impose on him

the ounisinment.

1. In Coalfields case, tne Court was not dealing
with a case of a Government servant uwno was subject to
more rigorous discipline under the Conduct Rules than
an industrial uworker as in that case. 0On this short

T,

“NGTP47?% round, the ratio in Coalfields cass does not govern
W

question that arises before us. In this very case

&
it e Court had also ruled, that when the act
“wf“;ommlalnad of occurs uhere the workmen discharges duties

- gt a short distance from the work spot or the office, as

in that case, then it was opben to the disciplinary

authority to punish him for such act. We are of the vieu,

3

that on thece princinles, it was open to the DA to punish

the applicant under tihe Rules,



\

12, In Govinda Menon's caée, the Supreme Court

dLaling witn the case of a mumber of an All India

Service, whose conduct is joverned by the All India

S

ervice (Discinline, and Aopeal) Rules, 1955 analogous

to tine CCA Fules and Conduct Rules, had ruled that a

Lovernment servant cannot absclve ni.mselt for any act

which he doss outside his office hours or office

premises. We are of the visu that on the ratio in
GLvinda Menon's casF which sguarely governs the question,
the contention urgyed for the apllicant is without any

marit.

|

17. Shri Madhusudan next contends that the punish-
%ent imposed is too severzs and disproportionate to the
yravity of the offence, if any, ceommitted and this is a
Tit case in which we should substantially reduce the

punishmant imoosed lon the aoolﬂcant by the authoritics.

|

‘ 14, Shri Padmarajaiah opposes any modification in

the punishment.

15, Jhen the [Tribunal upholds the guilt, it should

not normally interfere with the quantum of punishment

by the authorities unlass it finds that the same is

L . srossly disoroportionate to the gravity of the offence

X;géqmmitted by the Government servant. We are of the vieu,

Yl
’ that tne punishment imoecsed by the DA and uoheld by the

"AA and RA is not at all disprooorticnate to the gravity

of the offence and does not call for any modification.




16. As all the contentions urged for the apnpli-
cant fail, tnis apnlication is liable to be dismissed.
We, therefore, dismiss this application. But, in the

circumstances of the cass, we dirsct trie parties to

bear their own costs. .
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