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1. Shri M.B. Shankar
'Kesari', Ist Floor
111 Main Road
P.J. Extension
Davanagers = 577 002

2, Miss Veena Jadhav
Rdvocate
c/o Shri Shivarej Patil
Advocate
'Nandi', 24, Bth Main Road
Ist Cross, Vasanthanagar
Bangalore - 560 052

3, The Secretary
Ministry of Personmel & External
Affeirs - , ' -
New Delhi ' ' ‘

4, The Directorate General of
Suppliss & Disposel
Ministry of Defence
New Delhi -

Se shri M. Vasudeva Rao

" Central Govt. Stng Counsel
High Court Building
Bangalore -~ 560 001

>

Subjects SENDING COPIES OF ORDER PASSED BY THE BENEGH i- .: Z
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Please find enclcsed hercuwith the cooy of ORDER/&E&}/ +
KXREXEXXBNBEX passed by this Tribunal in the abidve said applicetion: '
on 10-12-87
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH sBANGALORE

DATED THIS THE 10TH OAY OF DECEMBER, 1987

Presents Hon'ble Shri L.H.A.Rego vee - Member(A)

Hon'ble Shri Ch.Ramakrishna Rao ... Member(J)
Application No., 318/87

Shri N.B.Shmkal‘,

*Kesari', 1lst floor,

111 Main Road,

P.J.Extension, ,

DEVANGERE~577002, «es  Applicant

ve ' (miss Veena Jadhav, Advocate)

l. The Union of India, by its

Secretary to the Govt.of India,
. Ministry of Personnel & External

Aftairs, New Delhi,

2, The Directorate General of
Supplies & Disposal,
ministry ot Detence,
Government of India,

New Delhi. coe Raapondmt;s

(Shri M.vasudeve Rao, Advocate) .

This application having come up tor admission,

Hon'ble Shpi Ch.Ramakrishna Rao, Member (J), made the tollowings
DROER

A writ petition was ril.‘ed by the applicant in
the High Court of Kamataka seeking reliefs regarding re--
fixation of his salary and pension on 1-1—19846.4 The same was
forwarded to this Tribunal as the High i:oulrt had no jurisdiction
On examination by the Registry, |

to entertain the petition,

the petition was found defective. In view of this, the petitioner

has tiled the present application under section 19 of the

Administrative Tribunals Act, 1985 (tor shorts the Act).
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2. The facts giving rise to this application are
brietly as tollows: The applicant joined the Directorate
General of Supplies and Disposals (DGS&D) on '20-8-1943 as
Assistant Technical Ofticer, later re~designated as Assistant
Director. During the period trom 1947 to 1955, he was posted
in the Indien Embassy at Washington as Deputy Director. A
gradation list or officials employed in the DGS&D as on 16-3-1959
was publiehed in which the applicant claims that he was placed
at Seriel Number 1. But due recocnition was not diven to hie
seniority because of his continued absence rrom India and he
was, theretore, not considered tor promotion t'-io posts to which
he was entitled. The applicant was appointed ;as Chief of
Laboratory and Metallurgy, Hindustan Aeronazutics Limited (HAL)
with etfect trom 25-5-1959. On 1-1~1968, he rlesigned rrom the
post he was holding in DGS&D and got absorbed m HAL trom
where he retired from 22-10-1972. The reliers!sought by the
applicant in this application are

(a) To direct the respondents to rerix the
salary of the petitioner taking into
consideration the revised pay scalee &s
and when revised and to grant monetary
benerits riouwing theretrom;

(b) To direct the respondents to retix the
petitioner'e pension atter taking into
consideration the revised pay' scale at
the time of hig retirement; and

(c) Grant such other consequennal reliets
as the Hon'ble Tribunal deems rit including
monetary benerits and costs.

3. Shri M,Vasudevg Rao, learned counéel tor the
respondents, has raised a preliminary objection that this

application is not maintainable since it is barriled by

limitation. According to Shri Rao, this Tribunai has no

jurisdlctim tc entertain a grievance axkedn of' the
. )relating to a period
applicent/prier to 1-11-1982 in terms of section 21(2) of

the Act.
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4, Mise Veena Jadhav, learned counsel for the
applicant, eubmite that the right of her client to claim
pension arises every month and if fh'a computation of the
pension was not. done properly, with reterence to the pay
scales uhich‘ were revised during the perfod, her client wa
in aewiqe. it is open to this court to entertein the
application tor revision of the pay scales and the conse=
quential fixation of the pension. |
5. We_havé considered the rival contentions
carefully, The right to receive pension by & retired
Government servant is a recurring right but that does not
mean that if the pension was notipmperly tixed in
accordance with the rules, he can at any time arter retire-
ment, eeek reliers rrom the couft. in fhe matter of tixation
of pmaion. In other words, if it is a case of cleri‘cal or
arithmetical mistake in computing the pension, courts and.
tritunale would unhesitatingly give reliet by correcting
such a mistake.,. But in the present cace, the epplicant is
seeking reifxation of hie salary in accordance with the
revised pay scales during the period he was serving the

o Uf—
0GS&D. It was nearly two decades ago, 1.9.[;-1-1968 that
the pension of the applicant was fixed consequent on his
absorption in the HAL and we do not tind any justirication
’ this application for considering

to entertain Aoxoomefder the tenability of the relfers
sought by the applicant at thie distance of time.
6o ~Miss Jadhav next submits that the applicant
was making representations to the respondente trom timéf'
to time in thé matter of correct fixation of pay and p.aiw’aion,

but since no reply was received to the repeated representations,

he has ultimately approached this frimnal for reliest.
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7. Shri Vasudevae Rao submits that by msking repeeted
representations to the authorities concerned, the applicant's
right, it any, does not survive and if he is aggrieved, he
ghould have sought relief from the competent court.
8. The controverey is now concluded by a decision of
a Division Bench of this Tribunal in V.K.MEHRA VS SECRETARY,
MINISTRY OF INFORMATION AND BROADCASTING, NEW DELHI, ATR 1986
CAT 203 in which it was held that
"the Act does not vest any power or authority
in the Tribunal to take cognizance of a grievance
arising out of an order made prior to 1-11-1982,
In such a case there is no question ot condoning.
the delay in tiling the petition but it is a
question ot the Tribunal having jurisdiction to
entertain a petition in respect of grievance
arising prior to 1-11-1982."
This decicsion was followed by another Division Bench in R.L,
BAKSHI VS SECRETARY, MINISTRY OF DEFENCE& OTHERS REGISTRATION
NC.1013/86. One ot ug (Shri Ch.Remakrishna Rao) speaking for
the Bench observed in the course of the judgment dated 11-9-1987:
"the grievance of the applicant having arisen on
30th March 1982, he should have invoked the juris~-
diction of the competent civil court within the
period prescribed under the Limitation Act, 19c3.
Alternatively, he should have invoked the writ
gurisdiction ot the concerned Hich Court, but
this he should have done at least within six
months or at the most a year trom the time when
the order by which he telt aggrieved was passed
i.e. 30th March 1982 in the present case.,"
Thie is the norm laid down in the decision ot the Supreme
Court in P.S.SADABIVASWAMY VS STATE OF TAMIL NADU AIR 197%

SC 2271. The grievaﬁce ot the applicant in the present cass

A
" having arisen admittedly prior to 1-11-1982, thie Tribunal

has no juriediction to entertain the application. Nor is there

. any substance in the submission made by Miss Jadhav that as

the applicant has been representing to the authorities trom

yj/
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time to time, the metter should be treated as still

pending. The applicant has not filed'copieq éf any such

! répfesewtation. Even presuming that_périodical tepresaﬁta@iona'
j were made by the applicant, it has no beariﬁg»dn‘thé questioﬁ
 of limitation. The follouing observations made by R.S.Pathak 3
(as he then uas) in GIAN SINGH VS PUNJAB HIGH COURT AIR 1980

SC 1894 pute the iegal position bayoﬂd_doubf:

| : "The writ petition was tiled in this caurt

in 1978 about 11 years atter the date trom
which the promotions are claimed. There is

| no valid explanation for the delay., That

the petitioner was making successive repre-
sentations during that period can hardly ,
justify our overlooking the inordinate delay s
reliefimust be refused on that ground,”
(Emphasis supplied)

8.  As a result of the discussion in the

forecoing, we have no alterative but to reject the

application in limine on the ground of limifation.
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