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REGISTERED 

CENTRAL ADfINISTRATIVE TRIBUNAL 
BANGALURE BENCH 

Commercial Ccmplex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated: 	ARR AIM 

APPLICATION NO 300 	 /87(F) 

W.P. 	NO.  

pplicarit Repondent 

Shri Billa Solomon 	 V/8 The Asat. Works Manager, South CentJL 
Railway, Hubli & 2 Dra 

To 

I • Shri Bil].a Solomon The Production Engineer 

C/c Shri Suresh S. Joshi South Central Railway Workshop 
Advocate Hubli 

159 3rd Cross Dharwad District 

Nehru Nagar 
Bangalore 	560 020 5, 	The Additional Chief Mechanical Engineer 

South Central Railway Workshop 

 Shri Suresh S. Joshi Hubli 

Advocate Dharwad District 

159 3rd Cross 
Nehru Nagar 6. 	Shri N. Sreerangaiah 

-Bangalore - 560 020 Railway Advocate 
3 9 S.P. Building, 10th Cross 

 The As8ietant Works Manager CUbbOIpt Main Road 

South Central Railway Workshop Bangalore - 560 002 

Hubli 
Dharwad District 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application on 	29.3..88 	-. 

&U~Ty REGISTRAR 

Encl. : As above 	 Q 
	 (JUDIcIAL) 	 TIT 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE BENCH 
BAN GALORE 

DATED: THE 29TH DAY OF MARCH, 1 9 8 8 

Present 

THE HC1\ 'ELE MR. JUSTICE K. S. PUTTASWAMY.. VICE CHAIRMAN. 

THE HCN'ELE MR. L.H.A.REGO 	... 	MEMBER(A) 

APPLICATIQNO.3OOOF 1987 (f) 

Billa SolornDn, 
T.No.2404, Foundry Shop, 
South Central R6ilwayS 
Workshops, Hublj & Ors. 	.. 	Applicant. 

(By Shri Suresh S.Joshi, Advocate for the 
Applicant) 

Assistant Works Manager, 
South Jentral Railways Workshop, 
Hublj. 

The Production Engineer, 
South Central Railways Workshop, 
Hubji. 

The Deputy Chief Mechanical Engineer, 
South Central Railways orkshop, 
Hubli (New upgraded as Additional 
Chief Mechanical Engineer). 	 Respondents. 

ri M.Sreerangaiah, Railway Advocate for the 1Respts. ) 

This application coming on for hearina, 

The Hon'hle Shri L.H.A.Rego, Member(A), made the 

following: 

0rder 
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In this application transferred by the 

High Court of Judicature, Karnataka, under Sec.29 

of the Administrative Tribunals Act,1985, the 

applicant has assailed the impugned Order dated 

17-7-.1980(Anriexure-B) passed by Respondent(R) 1, 

as Disciplinary Authority(DA), removing him from 

service, with immediate effect and the other impugned 

Order dated 30-7-1980(Annexure-D) passed by 1-2, as 

Appellate Authority (PA), turning down his appeal, 

as also the Order dated 6-3-1987 (Annexure-G),passed 

by 111-2, and prays that these Orders be quashed, with 

consequential benefits. 

2. 	The following salient facts bring out the 

case, in its bold reliefto help determine the 

questions raised. The applicant states,that he 

worked as a Casual Labourer(CL)jn the railways 

from 1-2-1266 to 30-7-1969, and that on 19-9-1969, 

he applied for the post of Khalasiin the Railway 

7 'orkshop of the South Central Hailway(S.C.Rly.), 

stating in column 10 thereof, that he had 

' 	
) orked as CL, durino the aforesaid period in the 

/rai-lways. He is said to have produced a CL Certi-

ficate from the Ihspector of Works, Hubli, in the 

prescribed form, in support, duly signed by the latter, 

with his seal affixed thereon. The applicant further 

states,that after due verification of this certificate, 

he 



- 

he was appointed on merit,as Khalasi in S.C.Rly. 

with effect from 18-9-1970.,in the Railway Workshop 

at Hubli. 

The respondents deny that the applicant 

worked as CL.,during the period from 1-2-1966 to 

30-7-1969 and state,that the averments of the 

applicant, in connection thereto, are concocted 

and that the applicant secured employment as 

in the S.C.Rly, fraudulently. 

On 5-12-1974, a chárgesheet was served on him 

by R-I,under Rule 9 of the Railway Servants (Disci-

pline and Appeal) Second Amendment Rules 1972,along 

with a statement of the article of charge and a 

statement of misconduct or misbehaviour in support. 

The article of charae framed against him reads as 

under: 

"Shri Billa Solomon produced a CL Service 

Card .,showing the service rendered by him 

as CL, from 1-2-1966 to 30-7-19697  under 

Inspector of orks, Hailway Construction, 

Hubli, while applying for the post of a 

. Khalasi 	the Hubli 'orkshop thouah he 

had not actually worked". 

001  
The said chargesheet was acknowledged by the 

applicant on 13-12-1974 and the departmental enquiry 

(DE) ensued. 

6.The 
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The applicant states,that he worked as CL 

from 1-2-1966 to' 30-7-1967,in the name of Billa.* 

Channaiah and that he changed his name as Billa Soloman, 

on being baptised as a Chritian on 14-9-1969, in 

proof of whichhe had produced the requisite baptismal 

cer-tificate,befOre the authorities concerned. 

The applicant alleges ,that the DE was conducted 

against rules and in violation of the principles of 

natural justice, and that R-1, in his capacity as DAr 

by his impuqned Order dated)  17-7-1980(Annexure-B), 

imposed the penalty of removing him from service. The 

applicant preferred an appeal thereon to R-2,on 

28-7-1980 (Annexure-C),which was rejected by the 

latter on 371980 (Annexre-D). 

Thereon, the applicant filed a representation 

in the form ofa review petition, on 27-8-1980(Anne-

xure-E) to R-3 the head of the Railway Workshop 

at Hubli, who by his commuication dated 4-9-1980, 

(Annexure-F) negatived the request of the applicant 

for review of the punishmeTt. 

The applicant challebged the above disciplinary 

Ltion against him1in the High Court of Judicature, 

Karnataka, through Writ Petition No.6933 of 1981, which 

was transferred to this Tribunal for disposal, consequent 

to the Administrative Tribunals Act,1985 coming into 

force. The Writ Petition was registered in this Tribunal 

anew 
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anew,as Application No.724 of 1986 and was disposed 

of by the Tribunal,) as under,on 31-10-1986(Annexure-G) 

as the Order of the AA 
7 
was not a speaking one: 

"We therefore, quash the order -of the appel-
late authority and direct the appellate 
authority to restore the appeal filed by the 
applicant to its original file, afford him 
an opportunity of hearing and re-determine the 
same in accordance with law and the observa-
tions made in this order with all such expedi-
tion as is possible in the circumstances of 
the case and in any event within 3 months from 
the date of receipt of the order of this Tri-
bunal. 

6. Application is disposed of in the above 
terms. But in the circumstances of the case, 
we direct the parties to bear their own costs." 

	

10. 	The respondents 	to the direc- 

tions of this Tribunal in the above Application, R-2 

appeal of the applicant 	g ,after iving him 

a personal hearing on 26-2-1987 and after duly examining 

the various points urged by him in his defence and a 

speaking order was communicated to hirn,under the signature 

• 	.. -:S
f R-1 on 6-3-1987(Annexure-Jl), stating that the. punishment 

- çeady imposed on him,was justified and therefore, did 

necessitate modification. 	 • 
••_) 	

S 

\ \ 	• 	:11,. 	Aggrieved, the applicant has approached this 

Tribunal1through the present application for redress. 

	

12. 	Shri Suresh S.Joshl, learned Counsel for the applicant, 

contended,that even the present order dated 6-3-1987 of •R-2 

as PA (Annexure-G)cornmunicated by R-I was not a speaking 

rr 
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one and t4 	in faithful compliance with the 

directions given by this Tribural, on 31-10-1986, 

in Application No.724 of 1986; that the identy 

of the persons concerned was not disputed,either 

by the Appointing Authority or the AA; that his 

client did not furnish false information to the 

administration and secure employment fraudulently 

as alleged; that the DE was not conducted in accor—

dance with the prescribed procedureunder the Railway 

Servants(Djscipline and Appeal) Rules,1968, in that 

the evidence of the prosecution witnesses was not 

recorded in a narrative form as examination—in—chief 

but strange enough straightaway commenced with cross—

examination and therefore was violative of natural 

justice and vitiated the DE; that both the InQuiry 

Officer(I0) and the DA,had' not applied their mind 

to the facts of the case and the evidence on record; 

that there is no evidence to show 4that the applicant 

had not worked as CL during the period from 1-2-1966 

to 30-7-1969 and that the finding of the 10 is based 

on "no evidence"; that the applicant was duly baptised 

as a Christian on 14-9-1969 and the mere fact that he 

canged his name from that of Billa Channiah to that 

öBilla Solomon, as a consequencedoes not render him 
0 	

• 

R 
- 	 gilty of the charge levelled against him; that the 

\•4) 

impression of the applicant on the paent voucher, 

CL card, Ce-tificate and in the application form for the 

post of Khalasi are all the same as confirmed by expert 

opinion. 
13.Relying 
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Relying. on the ruling of the Supreme Court in 

AIR 1957 Sc 982 (UNIcN OF INDIA v. T.R.VARMA), Shri Joshi 

contended.,as no examination—in—chief of the concerned 

witnesses was recorded in this case, in the presence of 

the applicant, he was denied the opportunity of a fair 

hearing and justice and therefore, the DE was vulnerable 

to attack. 

Calling in aid,the decision in AIR 1967 MADHYA - 

PRADESH,91 (RAMSHAKLAL YADAV v. CHIEF SECURITYOFFICER, 

RAILWAY PAOTECTICN FORCE, BQ\'IBAY & ORS.), Shri Joshi 

subrnitted,that an enquiry in which the delinquent officer 

is examined at the very threshold and thereafter several 

tirn.$)as and when the evidence of witnesses is recorded 

cannot be held to be fair, giving that officer a reasonable 

opportunity of substantiating his defence. 

Repelling each of the above contentions, Shri M. 

Sreerangaiah, learned Counsel for the respondents, submitted 

that the applicant had not proved that hehad worked as 

CL during the period from 1-2-1966 to 30-7-1969, under 

the name Billa Solomon. The Baptismal Certificate dated 

_ 	2-3-1970, showing his date of baptism as a Christian;ori 
7' > 

'4-9-1969(said to have been issued by the Pastor of 

:S 	'\4.Johnhs Lutheran Church, Hubli) produced by the applicant 

ifr said, was an afterthought, as his father who was alo 

* an employee in the railway workshop, was a Christian 
BANG-.' 

throughout and the applicant's School ertificate(upto 

VIIth Standard) also bore his Christian name, Billa - 

Solomon.  



Shri Sreerangaiah pointed out, that. the 

birth date of the applicant was 25-10-1948, accord—

ing to wbich 1he was underage,to be appointed as CL 
44 

from 1-2—i966,as the minimum age prescribed being 
11 

18 years. The motive of the applicant masquerading 

under a pseudonyrnwas therefore at once apparent, he 

said. 

The authorities concerned in the DE viz., the 

109  DA and the AA, he said,had duly taken in-to account, 

the evidence available and the procedure laid down in 

the relevant disciplinary rules.,in regard to conduct of 

the DE proceedings as also the princioles of natural 

justice in the discharge of their respective roles in 

the DE, and therefore,the DE was not vitiated as alleged 

by Shri Joshi. Eoth the DA and the AA, he affirmed,had 

passed a speaking order ,in compliance with the directions 

of this Tribunal in the aforesaid Application No.724 of 

1986. 

We have examined the rival contentions carefully 

as also the material placed before us. The out issue 

'7that falls for consideration is,hether the alleged change 

religion from Hincuism to Christiariity 	at the crucial 

.time, which annears to be the sheet—anchor of the cefence 

of the applicant, 	in his effort to secure employment as a 

Kha-lasi in the S.C.Rly., 	is a fact oa fraud. Let us 

examine and analyse carefully the genesis of this so called 

change in his religion. 	It is not disputed that the father 

of 
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of the applicant,who is also an employee in the 

S.C.Rly. and bears a Christian name - Billa John, was 

a Christian by birth. if so, the applicant has not 

adduced any evidence,as to when and how,he chanoed 

his religion to Hinduism after his birth, so as to 

necessitate his being baptised as a Christian anew, on 

14.-9-1969.according to the baptismal certificate 

produced by him (ide para-15 

19. His school certificate pertaining to the VIIth 

Standard shows ,that he was admitted to this Standard 

on 1-6-1958 and that certificate bears the date, namely 

5-1(1961. The 	-e of the applicant shown therein is 

Indjan Christian". These dates are anterior to the date 

of the CThristian baptism viz. 14-9-1969,by as many as 

8. to 11 years. If the applicant was a Christian by birth 

and so continued in his relioious faith as a Christian 

upto 19611as the above school certificate reveals, and 

there is no proof that he was converted to Hinduism, there-

after, there is no reason,as to why he should have produced 

a baptismal certificate dated 2-3-1970 to show,that he was 

baptised as Christian again on 14-9-1969, which d4, 

A fr trange enough, is proximate to 30_7_1069, upto which 

is said to have worked as CL in the rai16ys. There is 

any more than what meets the eye in this episode, 
c. 

) p 
	

ticularly taking into account,that the applicant with 
2 

\O/j11s birth date as 25-10-1948, could not have secured 

employment in the railways on 1-2-1966, when he would 

have been below the prescribed minimum ace limit of 18 years. 

Lj 

20.Eesides 
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Besides, in his written statement of defence 

dated nil., qiven by the applicant in the course of the 

DE, he has stated, that he was a Hindu with the name 

Billa Channaiah, when he served as a CL in the railways, 

and that he was converted as a Christian on 14-9-1969. 

We have also examined minutely the CL Service 

Card standing in the name of Billa Soloman, said to have 

been issued by one Shri Sivaram Someshwar, Inspector of 

Works Construction, S.C.ly., Hubli, in July 1969. 

Shri Someshwar has disavowed that this CL Service Card 

was attested by him. Glarinq aberrations and dispari-

ties therein, such as: change in the shade of ink and 

of handwriting in respect of the entries made therein on 

the same date, the striking laboured signature therein, 

said to be that of Shri Someshwar, which does not conform 

to the mould and in fact, exactitude of his true signature, 

and the rubber seal of designation of Shri Someshwar being 

discrepant barely within a period of less than a month 

and a half cast serious doubt on the veracity of this CL 

Service Card. 

:r 

cr 

 

• k, 

\ 

22. 	Baptismal certificate dated 2-3-1970 produced 

by the applicant, to show that he was reconverted as 

hristian, does not inspire confidence but on the contrary, 

highly suspect of an ulterior motive on his part to 

secure employment fraudulently in the railways. The above 

facts viewed in their entirety, go to prove conclusively, 

that the applicant who was Christian by birth, had at no 

time changed his faith from that of a Christian to that of 

a Hindu and had asse the name, Pilla Channaiah. The 



thing speaks for itself - 	jp~La 1og11:1tpr. It is 

clearly manifest, that his plea of change of religion 

with a strange proximity to the dates aforementioned 

is a classic case of mendacity and that he had not 

worked as CL in the railways, either in the name of 

Billa Channaiah or Billa Solomon during the period from 

1-2-1966 to 30-7-1969, which calls for serious notice. 

On this ground alone, the entire defence of the applicant 

stands demolished, as not to warrant consideration of the 

other grounds urged by him to advance his case, such as 

violation of natural justice and other infirmities which 

he alleges have crept in, in the conduct of the DE held 

against him. 

23. 	Nevertheless, in the interests of justice, we 

shall proceed to examine the other contentions as well, 

urged by Shri Joshi, learned Counsel for the applicant. 

These contentions, centre mainly on the alleged infirmi-

ties in the conduct of the DE against the applicant and 

on the denial of fair and reasonable opportunity to him 

to substantiate his defence. The main thrust of his 

attack is, on the procedure as prescribed in the 1972 

Rules, not being adhered to and on the recording of evi- 

ence of the prosecution witnesses not being in the form of 

running narration as examination-in-chief, but in the 

le of an abrupt and inchoate cross-examination. This 

agrant departure from the prescribed procedure, Shrijoshi 

BANG 	 ended, was prejudicial to the defence of the applicant. 

24.We 



- 12 - 

Ve have examined carefully the deposition 

of the concerned witnesses. Though the deposition gives 

an apearance of the format of a cross-examination, 

a close analysis of their corient reveals,that the 

applicant was not denied the freedom and opportunity 

of eliciting whatever details he desired from these 

witnesses in substantiating his defence. Besides, in 

the course of the DE, the applicant did not raise 

any objection in regard to this procedure of recording 

the evidence and specially in regard to his beino 

denied a fair and reasonable opportunity to plead his 

defence. 

in fact, the Supreme Court ruling relied upon 

by Shri Josh! in T.R.VARMM 5  case, instead of coming 

to his aid, on the contrary1shows that in the light 

of the foregoing 9the applicant was not denied reasona-

ble opportunity to substantiate his- defence as is 

evident from the following ratio of that ruling: 

"The Evidence Act has no application to 

enquiries conducted by tribunals, even 
- 

thouah they may be juciicial in characteT. 

The law requires that such Tribuhals 

' 	 should observe rules of natural justice 

in the conduct of the enquiry and if 

/ 	 they do so, their decision is not liable 

to be impeached on the arouno that the 

procedure followed was not in accordance 

that, which obtains in a Court of Law. 

Stating it broadly and without intending 

it to be exhaustive it may be observed 

that rules of natural justice require 

that 



that a party should have the opportunity 

of adducing all relevant evidence on 

which he relies, that the evidence of the 

opponent should be taken in his presence, 

and that he should be given the opportunity 

of cross-examining the witnesses examined 

by that party, and that no materials should 

be relied on against him without his be ing 

civen an opportunity of explaining them. If 
* 	

these rules are satisfied, the enquiry is 

not open to attack on the ground that the 

procedure laid down in the Evidence Act 

for taking evidence ws not strictly fôllo-

wed.' 

The decision in RAMSHAKLAL YADAVtS  case, on 

which 1Shri Joshi places reliance, also does not come 

to his succour in the light of para-25 pra. It may 

be stated that in disciplinary proceedings the technicali-

ties of eiminal law are not invoked and strict proof 

enjoined by the Evidence Act, not applied with eaual 

rigour. 

We have perused the proceedings of the DE 

and are convinced that the 1.0., DA and the AA, have 

allafforcieo a fair and reasonable opportunity to the 

applicant,to plead his defnce and have carefully 

the various points urged by the applicant in 
/ ... i 

defence and that the AA in particular1has substan- 

\ 	\Tt ally complied with the directions given by us in 
plication No.724 of 1986, referred to above. 

8NG"/ 
28. 	It is apparent from the above discussion and 

analysis, that the applicant had committed a fraud in 

securing employment as a Khalasi in the railways. It 

:is 
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is a well known maxim that it is a fraud, to conceal 

fraud - frau est celere fraudem. A person who commits 

fraud and comes with tainted hands, before the Tribunal, 

cannot expect protection, by the help of any judicial 

process. 

The various arguments of Shri Joshi particularly 

in regard to change of religion by the applicant, do not 

cohere and do not cogently bridge the premise and its 

conclusion, in regard to the innocence of the applicant. 

/ 

In fact, the impugned Order dated 30-7-1980 

(Annexure—D) passed by d-2as AA, which the applicant 

now prays be quashed, has in fact been annulled by the 

Order of this Tribunal in Application No.724 of 1986. 

In the result, the application fails and is 

liable to be dismissed. We therefore dismiss the same, 

but with no order as to costs. 

An 	 - 

( K. S. RJTTASJ AM')  
VICE CHAIRMAN 	) 

	

1. 	
iç 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE OENCH 

Commercial Complex(8DA), 
II Floor, Indiranagar, 
Bangalore— 560 036. 

Dateds 	TAPR 1988 

5;M/sMll India Reporter, 
Congressnagar, 
Nagpur. 

I am directed to forward hereWith a copy of the mder 

mentioned' order passed by a Bench of this Tribunal comprising of 

Hon'ble fir. 	 iS S. 	(tCic)7 Vice—Chairman/ 

be&) and Hon'ble fir. 	 Member(A) 

with a request for publication of the order in the Journals. 

Order dated • 	____'passed in A.Nos,____________ 

Yours faithfully,. 

scL 
(B.tJ.VENKATA REDDY). 
DEPUTY REOISTRfR(J). 

To 

1. Shri.SanjeevMalhotra, 
All India Services Law Journal, 
Hakikat Nagar, Mal Road 
New Delhi— 110 009. 

Administrative Tribunal Reporter, 
Post Box No.1518, 
Delhi— 110 006. 

The Editor, 
Administrative Tribunal Cases, 
C/o.Eastern Book Co., 
341, Lal Bagh, 
Lucknow— 226 001. 

4.'The Editor, 
Administrative Tribunal Law Times, 
5335 9  Jawahar Nagar, 
(Kolhapur Road), 
'Deihi— 110 007. 

Sir, 
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Copy with eno],osure forwarded for information to 

The Registrar, Central Administrative Tribunal,PrinCiPal Behch, 
Faridkot House, Copernicus Marg, New Elhi— 110 001. 

The Reistrar, Central Administrative Tribunal, Tarnil Nadu Text 

Book Society 
 Building, D.P.I.COmPUflds, Nungambakm, Madras— 600 006. 

3.:Te Registr3r, Central Administrative Tribunal, C.G.0.ComPle, 
234/4, AJC Bose Road, Nizam Palace, Calcutta 700 020 

4The Registrar, Central Administrative Tribunal, CGO Comple(CBD), 
1st Floor, Near Kántwn.Bhawan, New Bombay— 400 614. 

The Registrar, Central Administrative Tribunal, 23—A 9  Post Bag No. 

013, Thorn Hill Road, Ahlahabad— 211 001. 

The Registrar, Central Administrative Tribunal, S.C.0.102/103, 

Setor 34—A, Chandigarh. 

The Registrar, Central AdminiStrativeT bunal, Rajgarh Foad, 
Off Shilong Road, Guwahati— 781 005. 

B. The Registrar, Central Administrative Tbunal, Kandamkulath.l Towers, 
6th & 6th Floor, Opp.Maharaia College, M.G.Road, ErnakUlav Cochifl-68200

1. 

The Registrar, Central Administrative Tribunal, CARMVS Complex, 

15 Civil Lines, Jabalpur(MP). 	. 	. 

al Administrative Tribunal, 86—A B.M.EnterPrises, 
The Registrar, Centr  
Shri Krishna Nagr, Patna—l. 

The Registrar, Central Administrative Tribunal, C/o.Rajasthafl High Court, 

Jodhpur(Rajasthan). 

The Regidtar, Central Administrative Tribunal, New Insurance fluilding 

Complex, 6th Flopr, Tila< Road, Hyderabad. 	. 

13 The egistrar, Central AdminiCtrative Tribunal, Navrangpurat Near 

Sardar Pate 1 Colony,. Usmanapura, Ahmedabad. 

14. The Re'istr8r, Central AdministrativeTribunal, polamundai
g  Cuttak- 

753001. 	 -. 

- Cppy wth enclosure also to: 

Court Officer(COUrt I) 

Court Off'icer(COUrt II) O.V.CENUKAXT-4 REDDY 
DEPUTY REGISTRAR(J). 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE BCH 
BAN GALORE 

DATED: THE 29TH DAY OF MARCH, 1 9 8 8 

Present 

THE HW'ELE MR. JUSTICE K.S.PUTTASIVAMY.. VICE CHAIPNIAN. 

THE HQ\,J'ELE MR. L.H.A.P.EGO 	 ME\1BER(A) 

APPLICATICN N0.300 OF 1987 (F) 

Billa Solomon, 
T.No.2404, Foundry Shop, 
South Central Railways 
orkshops, Hubli & Ors. 	.. 	Applicant. 

(By Shri Suresh S.Joshi, Advocate for the 
Applicant) 

Assistant Works Manager, 
South J;entral Railways Workshop, 
Hubli. 

The Production Engineer, 
South Central Railways orkshop, 
Hubli. 

The Dputy Chief Mechanical Engineer, 
South Central Railways Vorkshop, 
Hubli (New upgraded as Additional 
Chief Mechanical Engineer). 	 RQspondentS. 

(Shri 	Sreerangaiah, Railway Advocate for the Respts.) 

This application comma on for hearing, 

The Hon'hle Shri L.H.A.Rego, Member(A), made the 

following: 

0rder 
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CEDER 

In this application transferred by the 

High Court of Judicature, Karnataka, under Sec.29 

of the Administrative Triunals Act,1985, the 

applicant has assailed the impugned Order dated 

17-7-1980(Annexure-E) passed by Respondent(R) I, 

as Disciplinary Authority(DA), removing him from 

service, with immediate efect and the other impugned 

Order dated 30-7-1980(Annxure-D) passed by R-2, as 

II 	Appellate Authority (M), turning down his appeal, 

as also the Order dated 6-3-1987 (Annexure_G),passed 

by R-2, and prays that these Orders be quashed, with 

consequential benefits. 

2. 	The following saliet facts bring out the 

case, in its bold relief,o help determine the 

questions raised. The applicant statesthat he 

II 	worked as a Casual Labourr(CL)4n the railways 

from 1-2-1966 to 30-7-1969, and that on 19-9-1969, 

he applied for the post of jialasiin the Railway 

Workshop of the South Central Railway(S.C.Rlyj, 

Hubli, stating in column 10 thereof, that he had 

worked as CL,ciuring the aoresaid period in the 

railways. He is said to nave produced a CL Certi-

ficate from the Ihspector of Works, Hubli, in the 

prescribed form, in support, duly signed by the latter, 

with his seal affixed thereon. The applicant further 

states,that after due verification of this certificate, 

he 
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he was appoirted on merit,as Khalasi  in S.C.Rly. 

with effect from 18-9-1970.,in the Railway ?Jorkshop 

at Hubli. 

The respondents deny that the applicant 

worked as CL,during the period from 1-2-1966 to 

30-7-1969 and state,that the averments of the 

applicant, in connection thereto, are concocted 

and that the applicant secured employment as 

KhpJ1.psi  in the S.C.Rly, fraudulently. 

On 5-12-1974, a chargesheet was served on him 

by R-1,under Rule 9 of the Rai1war Servants (Disci-

pline. and Appeal) Second knendrnent Rules 1972 9 along 

with a statement of the article of charge and a 

statement of misconduct or misbehaviour in support. 

The article of charge framed against him reads as 

under: 

"Shri Billa Solomon produced a CL Service 

Card ,showing the service rendered by him 

as CL, from 1-2-1966 to 30-7-19697  under 

Inspector of works, ?ailway Construction, 

Hubli, while applying for the post of a 

Khalasi 	the Hubli Vrorkshop though he 

had not actually worked". 

The said chargesheet was acknowledged by the 

applicant on 13-12-1974 and the departmental enquiry 

(DE) ensued. 

c/i) 	 6.The 

4 '.  
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The applicant states,thet he worked as CL 

from 1-2-1966 to 37-1967,in the name of Billa* 

Chanriaiah and that he changed his name as Billa Soloman 9  

on being baptised as a Christian on 14-9-1969, in 

proof of which.,he had produced the requisite baptistnal 

certificate, before the authorities concerned. 

The applicant alleges,that the DE was conducted 

against rules and in violation of the principles of 

natural justice, and that R-1, in his capacity as DAr 

by his impugned Order dated 17-7--1980(Annexure—B), 

imposed the penalty of removing him from service. The 

applicant preferred an appeal thereon to R-2,on 

28-7-1980 (Annexure—C).,which was rejected by the 

latter on 30-7-1980 (Annexure—D). 

Thereon, the applicant filed a representation 

in the form of a review petition, on 27-8-1980(Anne—

xure—E) to R-3, the head of the Railway Workshop 

at Hubli, who by his communication dated 4-9-1980, 

(Annexure—F) negatived the request of the applicant 

for review of the punishment. 

The applicant challenged the above disciplinary 

action against him,in the High Court of Judicature, 

Karnataka, through 7.1 rit Petition No.6933 of 181, which 

was transferred to this Tribunal for disposal, consequent 

to the Administrative Tribunals Act,1985 coming into 

force. The VJrit Petition was registered in this Tribunal 

anew 
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anew,as Ap1ication No.724 of 1986 and was disposed 

of by the Tribunal.,as under,on 31-10.-1986(Annexure-G) 

as the Order of the AA was not a speaking one: 

"We therefore, quash the order-of the appel-

late authority and direct the appellate 

authority to restore the appeal filed by the 

applicant to its original file, afford him 

an opportunity of hearing and re-determine the 

same in accordance with law and the observa-

tions made in this order with all such expedi-

tion as is possible in the circthmstances of 

the case and in any event within 3 months from 

the date of receipt of the Order of this Tri-

bunal. 

6. Application is disposed of in the above 

terms. But in the circumstances of the c2se, 

we direct the parties to bear their own costs." 

10. 	The respondenstatethataccording to-the direc- 

tions of this Tribunal in the above Application, R-2 

the appeal of the applicant ,after giving him 

a personal hearing on 26-2-1987 and after duly examining 

the variOus points urged by him in his defence and a 

speaking order was communicated to him,under the signature 

of R-1 on 6-3-1987(Annexure-I-I), stating that the punishment 

already imposed on him,was justified and therefore, did 

not necessitate modification. 

I.I. 	Aggrieved, the applicant has approached this 

Tribunal,through the present application for redress. 

12. 	Shri Suresh S.Joshi, learned Counsel for the applicant, 

contended.,that even the present order dated 6-3-1987 of .R-2 

as M (Annexure-G) 17  cornmunicated by R-1 was not a speaking 
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one and t4t in faithful compliance with the 

directions give,n by this Tibuhal, on 31-11986, 

in Application No.724 of 1986; that the identy 

of the persons concerned,was not disputed,either 

by the Appointing Authority or the AA; that his 

client did not furnish false information to the 

administration and secure employment fraudulently 

as alleged; that the DE was not conducted in accor- 

dance with the, prescribed procedure,under the Railway 

Servants(Discjpljne and Appeal) Rules,1968, in that 

the evidence of the prosecution witnesses was not 

recorded in a narrative form as examination-in-chief 

but strange enough straightaway commenced with cross- 

exa;nination and therefore was violative of natural 

justice and vitiated the E; that both the Inquiry 

0-fficer(I0) and the DAhad not applied their mind 

to the facts of the case and the evidence on record; 

that there is no evidence to showqthat the applicant 

had not worked as CL duriig the period from 1-2-1966 

to 37-1969 and that thefinding of the 10 is based 

on flno evidence"; that the applicant was duly baptised 

as a Christian on 14-9-1969 and the mere fact that he 

changed his name from that of Billa Channiah to that 

of Billa Solomon, as a consequencedoes not render him 

guilty of the charge leveLled against him; that the 

thnb impression of the applicant on the payment voucher, 

CL card, Certificate and in the application form for the 

post of Khalasi 
19 
are all the same as confirmed by expert 

opinion. 	 - 
13.Relying 
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13. Relying. on the ruling of the Supreme Court in 

AIR 1957 SC 982 (uNIcw OF INDIA v. T.R.VARMA), Shri Joshi 

contended.as  no examination—in--chief of the concerned 

witnesses was recorded in this case, in the presence of 

the applicant, he was denied the opportunity of a fair 

hearing and justice and therefore, the DE was vulnerable 

to attack. 

Calling in aid,the decision in AIR 1967 MADHYA - 

PRADESH,91 (RAMSHAKLAL YADAV v. CHIEF SECURITY OFFICER, 

RAILWAY Pi0TECTIQ" FORCE, B0\'IBAY & ORS.), Shri Joshi 

subrnitted,that an enquiry in which the delinquent officer 

is examined at the very threshold and thereafter several 

tirnes,as and when the evidence of witnesses is recorded 

cannot be held to be fair, giving that officer a reasonable 

opportunity of substantiating his defence. 

Repelling each of the above contentions, Shri M. 

Sreerangaiah, learned Counsel for the respondents, submitted 

that the applicant had not proved that hehad worked as 

CL during the period from 1-2-1966 to 30-7-1969, under 

the name Billa Solomon. The Baptismal Certificate dated 

2-3-1970, showing his date of baptism as a Christian,on 

14-9-1969(said to have been issued by the Pastor of 

St.John's Lutheran Church, Hubli) produced by the applicant 

- 	he said, was an afterthought, as his father who was alo 

an employee in the railway workshop, was a Christian 

throughout and the applicant's School certificate(upto 

VIIth Standard) also bore his Christian name, Billa - 

Solomen. 
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Shri Sreerangaiah poined out,that the 

birth date of the applicant was 25-10-1948, accord—

ing to which,he was underageto be appointed as CL 

from 1-2-1966, , the minimum age prescribed being 

18 years. The motive of the applicant masquerading 

under a pseudonymwas therefore at once apoarent, he 

said. 

The authoities concened in the DE viz., the 

10, DA and the AA, he said,had duly taken in-to account, 

the evidence available and the procedure laid down in 

the relevant disciplinary rules in regard to conduct of 

the DE proceedings as also the principles of natural 

justice in the discharge of their respective roles in 

the DE, and therefore,the DE was not vitiated as alleged 

by Shri Joshi. Both the DA and the AA, he affied,had 

passed a speaking order,in compliance with the directions 

of this Tribunal in the afresaid Application No.724 of 

1986. 

ie have examined te rival contentions carefully 

as also the material placd before us. The out issue 

that falls for consideration. is,whether the alleged change 

in religion from Hinduisrnto Christianity at the crucial 

time.,which appears to be the sheet—anchor of the defence 

of the applicant, in his effort to secure employment as a 

lKhalasi in the S.C..Uy., is a fact o.a fraud. Let us 

exaFrine and analyse careful1y the genesis of this so called 

change in his religion. It is not disputed that the father 

of 
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of the applicant,who is also an employee in the 

S.C.Rly. and bears a Christian name - Billa John, was 

a Christian by birth. If so, the applicant has not 

adduced any evidence,as to when and how,he chanoed 

.his religion to Hinduism after his birth, so as to 

necessitate his being baptised as a Christian anew, on 

14-9-1969.according to the baptismal certificate 

produced by him (vide para-15 

19. His school certificate pertaining to the VIIth 

Standard shows,that he was admitted to this Standard 

on 1-6-1958 and that certificate bears the date, namely 

5-10-1961. The 	-e of the applicant shown therein is 

Indjan Christian". These dates are anterior to the date 

of the Cristian baptism viz. 14-9-1969,by as many as 

8. to 11 years. If the applicant was a Christian by birth 

and so continued in his relioious faith as a Christian 

upto 1961as the above school certificate reveals, and 

there is no proof that he was converted to Hinduism, there—

after, there is no reason,as to why he should have produced 

a baptismal certificate dated 2-3-1970 to showthat he was 

baptised as Christian again on 14-9-1969, which date 

strange enough, is proximate to 30-7-1969, upto which 

he is said to have worked as CL in the railways. There is 

clearly more than what meets the eye in this episode, 

particularly taking into account,that the applicant with 

his birth date as 25-10-19481  could not have secured 

employment in the railways on 1-2-1966, when he would 

have been below the prescribed minimum age limit of 18 years. 

20. Besides 
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Besides, in his written statement of defence 

dated nil., given by the applicant in the course of the 

DE, he has stated, that he was a Hindu with the name 

Billa Channaiah, when heserved as a CL in the railways, 

anc that he was converted as a Christian on 14-9-1969. 

We have also examined minutely the CL Service 

Card standing in the name of Billa Solornan, said to have 

been issued by one Shri Sivaram Someshwar, Inspector of 

orks Construction, S.C.ly., Hubli, in July 1969. 

Shri Sorneshwar has disavowed that this CL Service Card 

was attested by him. Glaring aberrations and dispari-

ties therein, such as: change in the shade of ink and 

of handwriting in respect of the entries made therein on 

the same date, the striking laboured signature therein, 

said to be that of Shri Someshwar, which does not conform 

to the mould and in fact, exactitude of his true signature, 

and the rubber seal of designation of Shri Someshwar being 

discrepant barely within a period of less than a month 

and a half cast serious doubt on the veracity of this CL 

Service Card. 

Baptismal certificate dated 2-1970 produced 

by the applicant, to show that he was reconverted as 

Christian, does not inspire confidence but on the contrary,; 

II . 	is hiQhly suspect of an ulterior motive on his part to 

secure ep1oyment fraudulently in the railways. The above 

facts viewed in their entirety, go to prove conclusively, 

that the applicant whowas Christian by birth, had at no 

time changed his faith prom that of a Christian to that of. 

a Hindu and had assurne the name, Billa Channaiah, The 

III 	 - 



- 

- 	thing speaks for itself - 	jpsa loguitur. It is 

clearly manifest, that his plea of change of religion 

with a strange proximity to the dates aforementioned 

is a classic case of mendacity and that he had not 

worked as CL in the railways, either in the name of 

Billa Channaiah or Billa Solomon during the period from 

1-2-1966 to 30-7-1969, which calls for serious notice. 

On this ground alone, the entire defence of the applicant 

stands demolished, as not to warrant consideration of the 

other grounds urged by him to advance his case, such as 

violation of natural justice and other infirmities which 

he alleges have crept in, in the conduct of the DE held 

against him. 

23. 	Nevertheless, in the interests of justice, we 

shall proceed to examine the other contentions as well, 

urged by Shri Joshi, learned Counsel for the applicant. 

These contentions, centre mainly on the alleged infirmi-

ties in the conduct of the DF against the applicant and 

on the denial of fair and reasonable opportunity to him 

to substantiate his defence. The main thrust of his 

attack is, on the procedure as prescribed in the 1972 

Rules, not being adhered to and on the recording of evi-

dence of the prosecution witnesses not being in the form of 

a running narration as examination-in-chief, but in the 

style of an abrupt and inchoate cross-examination. This 

flagrant departure from the prescribed procedure, ShriJoshi 

contended, was prejudicial to the defence of the applicant. 

24.Ve 
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II 	4. 	Ve have examined carefully the deposition 

of the concerned witness!s. Though the deposition gives 

an appearance of the fornat of a cross-examination, 

a close analysis of thei I  r conthent reveals 9that the 

applicant was not denied the freedom and opportunity 

of eliciting whatever details he desired from these 

witnesses in substantiating his defence. Besides, in 

the course of the DE, the applicant did not raise 

any objection in regard to this procedure of recording 

the evidence and specialy in regard to his bein 

II 	denied a fair and reasorahle opportunity to plead his 

defence. 

I' 	25. 	in fact, the Suceme Court ruling relied upon 

by Shrj Joshi in T.R.VAHMA'S  case, instead of coming 

to his aid, on the contrary.,shows that in the light 

of the foregoingthe applicant was not denied reasona- 

II 	ble opportunity to subtantiate his defence as is 

II 	evident from the follo'.:ing ratio of that ruling: 

uThe  Evidence Act has no application to 

enquiries condicted by tribunals, even 

II 	 though they may be judicial in character. 

The law requirs that such Tribunals 

should observe rules of natural justice 

in the cond.uct of the enquiry and if 

they do so, their decision is not liable• 	 — 
II 	 to be impeachd on the ground that the 

procedure followed was not in accordance 

that, which oltains in a Court of Law. 

Stating it broadly and without intending 

it to be exhaustive it may be observed 

that rules ofnatural justice require 

that 



that a party should have the opportunity 

of adducing all relevant evidence on 

which he relies, that the evidence of the 

opponent should be taken in his presence, 

and that he should be given the opportunity 

of cross-examining the witnesses examined 

by that party, and that no materials should 

be relied on aoainst him without his being 

given an opportunity of explaining them. If 

these rules are satisfied, the enquiry is 

not open to attack on the ground that the 

procedure laid down in the Evidence Act 

for taking evidence was not strictly f6lio-

wed.'7  

The decision in RAMSHAKLAL YADAV 1 S case, on 

which Shri Joshi places reliance, also does not come 

to his succour in the light of para-25 	pra. It may 

be stated that in disciplinary proceedings ,the technicali-

ties of eLiminal law are not invoked and strict proof 

enjoined by the Evidence Act, not applied with equal 

rigour. 

We have perused the proceedings of the DE 

and are convinced that the 1.0., DA and the AA, have 

all.affordeo afi.r and... asonable opportunity to the 

applicant,to plead his defence and have carefully 

examined the various points urged by the applicant, in 

his defence and that the AA in particularhas substan-

tially complied with the directions given by us in 

Application No.724 of 1986, referred to above. 

It is appant from the above discussion and 

analysis,that theapplicant had committed a fraud in 

securing employment as a IKhalasi in the railways. It 

is 
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is a well known maxim that it is a fraud, to conceal 

fraud - 	celere fraudern. • A person who commits 

fraud and comes with tainted hands, before the Tribunal, 

cannot expect protection, by the help of any judicial 

process. 

The various arguments of Shri Joshi particularly 

in regard to change of reliolon by the applicant, do not 

cohere and do not cogently bridge the premise and its 

conclusion, in regard to the innocence of the applicant. 

In fact, the impugned Order dated 30-7-1980 

(Annexure-D) passed by r-2as AA, which the applicant 
	

. 

now prays be quashed, has in fact been annulled by the 

Order of this Tribunal' in Application No.724 of 1986 

In the result, the application fails and is 

liable to be dismissed. We therefore dismiss the same, 

.04 

but with no order as to costs. 
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