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Present

THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY: VICE CHAIRMAN
THE HQN'BLE MR. L.H.A. REGO ..  MEMBER(A)

APPLICATION NO.295 OF 1987 (F)

Sri N.S.Balakrishnan

Ex-Assistant Station Master,

Kudithini, South Central Railway,

Bellary District. cee Applicant

(By Shri M.C.Narasimhan, Advocate for the Applicant)
=S e

1. The Divisional Railway Manager,
S.C. Railway, Hubli. '

2, The Divisional Safety Officer,
S.C.Railway, Hubli.

3. Union of India, by its
Secretary to Ministry of
Railways, New Delhi. .. Respondents.

,\ ’u | |
1(By Shri M.Sreerangaiah, Advocate for the respts.)

!

{ .
This application coming on for hearing,

" Hon'ble Shri L.H.A.Rego, Member(A), made the

following: Order
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ORDER

I

The applicant prays herein, that the Order
dated 24-1-1986, passed by Réspondent(R)é, in his
capacity as the'Disﬁiplinary Authority ('DA' for
short), imposing on him the penalty(of removal from
service from that date, and the Order dated 25-1-1987
by R=1 affirming the same, in the capacity as Appel-
late Authority ('AA' for short), be set iaside, with
a direction to reinstate him in service, with all

consequent ial benefits.

2. The following is a portrait of éhe salient
features of the éase, which brings out its perspec-
tive to help determine the questions raised. The
applicant entered service in the Indian Railways
on 10~1-1962, as a Temporary Works Mistry, in the
then pay scale of Rs.130-212, at Waltair, under the
Dandakjfﬁya Bolangir Kimburu Railway Project({"DBK -
Project", for short) and was appointed by the General
Manager of that Project. He was relieved from this

Project on 14-4-1967, on transfer, to the South CentraL

' ailway (®SC Railway" for short) as Trainee Assistant
tion Master, by the Chief Admlnlstratlve Officer and
ief Engineer, DBK Project, Waltair. He was confirmed
s Assistant Station Master ('ASM' for short) in tﬁe
Grade of Rs.130-240, with effect from 1-12-1971.

b

3. At
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3. At thé material time, he was working as ASM
in'SC Railway at Kudathini (abbreviated as 'KDN').
The respondents staté. that during his period of duty
in this post, from 1900 hrs on 21-6-1982 to 0730 hrs
on 22-6-1982, he had authorised ASM at Daroji (abbre-
viated as 'DRJ') to despatch the Down Diesel Light
Engine ('DLE' for short) on ?aper Line Clearance ('PLC'
for short), assigning Private No.41 without verifying
as to whether Down Goods Train No,.KGW-14('KGW' for short)
had cleared the Station between the DAJ to KDN Broad -.

Gauge Section or not.

4, It is alleged, that as a result of slackness
and carelessness on the part of the applicant, the DLE
despatched from DAJ on his clearance, collided at KDN
Down Oufer (BG) on 22-6~1982, early in the morning with
the rear of KGW, despatched from DAJ earlier, which had
actually not arrived home at KDN, but was gradually
passing down the "outer". This accident occurred on BG
Section of Gunfakal Division, resulting ih the tragic
death of thé Guard of KGW, besides dislocation of rail
traffic and considerable expenciture to the railway
administration in restoring the railway track.

/,‘“N@TPA7/ 5. For this grave negligence, the applicant was

< \\ f
r’ %, s \placed under suspension on 26-6-1982 and a Fact Finding

quégzu%;lpsenior Railway'Officials. This Committee held the

S J{ ‘
: BQ/\'\’.\( E \Al
N N6 A | g

AN

\(;quuirY ('FFI', for short) was held by a Comnittee of

applicant
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applicant responsible for serious lapses on his part.

Action was therefore initiated against him, under

Rule 9 of the Railway Servants (Disciplin;\and Appeal )
Rules, 1968 ('1968 Rules', for short) and a charge sheet
was served on him by R-2,by his Memo dated 31-8-1982.
along with the article of charge, a statement of
imputations of misconduct in support and a list of
documents and witnesses,on the basis of which, the

charge was proposed to be substantiated.

6. The article of charge framed against him is

reproduced below:

"That the said Sri N.S.Balakrishna, while
functioning as ASM at KDN station from 19/00 hrs
on 21-6-1982 to 7/3C hrs on 22-6~82, has authorised
ASM/DAJ to despatch down diesel light engine
WDM~2/17690 on paper Line Clear by giving private
No.4l without varifying whether KGW-14 down goods
had actually cleared the DAJ-KDN Section (BG) or
not on 22-6~1982,

As a result of his slack and_careless working,
when KGW-14 down goods was slowgly passing the
down outer signal of KDN station which was lowered
then the down light diesel engine No.WLM=2/17690
which was despatched from DAJ station came and
collided against KGW-14 down goods in rear at about
3/12 hrs at Km 186/11-12 at KDM down outer(BG) on
22.6.82.

As a result of the accident, front portion of
the brake van of KGW-14 down goods lifted and was
resting on the next box wagon. Front wheels were

.. detached and travelled on ballast and stuck with
“, the rear wheels and Sri A.Subramaniam, Guard of
“KGW=14 down goods was thrown out and doed on the
- gpot. There was damaged to light engine as well

\3"35 to rolling stock. In the impact the formation

r
1

- 4 -
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of KGW-14 down goods was pushed forward
making a gap of 46 meters between the
brake van and down diesel light engine
knuckle of 25th wagon from the brake van
was broken. :

Sri N.S.Balakrishnan has thus failed
to observe Rule No.359 and 254 of G & SR."

7. The applicant denied the Charge  and
on 7-9-1982 requested for copies of the documents
relied upon in the chargesheet which are said to

have been furnished to him on 13-10-1982.

8. The applicant was arrested by the Police on
25-11-1982 and released hi@ on bail on 25-11-1982.
Criminal Case bearing No.CC 631 of 1983 was lodged
against him in connection with the above accident .,
which resulted in the death of the Guard of KGW.

This case was tried by the Chief Judicial Magistrate,
Bellary ('CIJM' for short), who by his order dated
20-11-1985ﬁ§cquitted-the applicant of the offence,
under the relevant Seqtidﬁs of the Criminal Procedure

Code and the Indian Railways Act.

9. The applicant states that he requested R-2
to postpone the DE till the decision of the above
Criminal ¢ase, but as there was no response , he was
con;%fggd to file Writ Pefition No.536 of 1986, in
the High Jourt of Judicature, Andhrs Pradesh, which
by its Order dated 5-7-1984 permitted the IO to

continue the DE with & direction not to pass final orders

o

N _' . till
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till the disposal of the proceedings before the
Criminal Court, so that the applicant ma§ have the
advantage of placing the findings and the approach

of the Criminal Court in the matter,before the IO and
the DA. The High Court further directed,that on
receipt of the judgment of the Cfiminal Court, it was open
to the DA, ,to pass final orders as requifed under the

7 i

1968 Rules. ;

10. An Inquiry Officer (Id, for short) was
appointed and a regular Departmental Enquiry('DE' for
short) was conducted. As the applicant did not co-
operate with the same, the respondents aver ,that it
was commenced on 11-1-1983 and complete& on 1=-5-1985 .

after as many as 7 sittings.

11. The following ten prosecutionlﬁitnesses(R&;for

short) were examined in the DE: |

[T Y S S -—

Post held at

No. Name the relevant
________ e - {ime.___________
(1) (2) (3
Sshri Y.Kothandaramudu Driver KGN
" R.Jayaraman Diesel Assistant, KGW
"  S.Honnur Sahib Driver DLE
"  Abdul Yusuf Diesel Assistant,DLE
"  V.,Sriramulu Guard 'C’
" David Ratnaraj ASM, DAJ
" B.S.Nagesh .. Signalman, KDN
" M.C.A. Reddy .o Pointsman, KDN
PN=Q " Abdul Razzak .o SM, KDN
PN-10 " Abdul Sattar . S1/Gr.11I/Guntakal.

I
|
I
I
'

—— as Dam e T Toem e D Tan ew Toas coes

S Dme Siew Soap Sow Tas Soew SDws STwwm em 22
| "
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12. In the Criminal €ase filed against the applicant,
before the CJM,under CC No.631 of 1983, he was charge-
sheeted by the Inspector of Police, Railways, Wadi for

the following offences:

"(1) He being the Assistant Station Master

‘ at Kuditini Station on 22-6-1982 at
2-30 hours gave line clearance to the
Assistant Stastion Master, Daroji, by
informing his Private No.4l1, though
the goods train KGW-14 was waiting at
the out of Kuditini station. That due
to his negligent act, the light engine
which was sent from Daroji went and
collided with brake-van and as a result
a Guard died on spot. By this, he
committed and offence punishable under
§-304-A, IPC as' well as Sec. 10l(c) of
the Indian Railways Act.

(2) He, while on duty at Kudatini station
, on that dey consumed alcohol and thereby
contravened the provisions of Rule 182
punishable under Sec.l00 and 101 of the
. Indian Railways Act.

(3) By allowing the light engine to pass
while the Goods train was standing he
disobeyed Rule 244 and committed an offence
xndeg Section 101(A)(B) of the Indian Railways
Cto

13. As stated earliér, the applicant was acquitted

=2 PY the CIM,by his Order dated 20-11-1985.

-

o’ T ~
.\Q_T R’A v < S
. §\ 14. In the DE however, the respondents state,

‘; '\f§3 N t'%t the charge viz., failure to observe Rules 254 and

S
-t X
; . ;“".,'t_';!’ }"Jf
Cr ” ¢ /399 of the Genersl Rules for Indian Railways, read with
te ) .

T \Ww&v,réo ubsidiary Rules and Special Instructions of the South
' BanG
_ 0\, and

=



glance:

20 g s
and SSRES ('GRS' for short) was proved. These

Rules are extracted below, for reference at a

254, Conditions under which permission
to approach may be given.-~ The
line shall not be considered clear,
and pemmission to approach shall
not be given, unless=-

(a) the whole of the last preceding
train has passed within the Home -
signal, if any, or has arrived at
the place at which trains usually
come to a stand, G

(b) the Home, if any, and the Outer
have been put to "on", and i

(c) the line is clear--

(i) to the shunting Board or
Advanced Starter (if any), at that
end of the station nearest the
expected trsin, or

(ii) to the Home signal, if there
is no Shunting Board or Advanced -
Starter, or

(iii)to the outermost facing
points, if there is no Shunting -
Board or Advanced Starter and no
Home signal. o I

XX XX - X
&
|

XX XX

The "Train out of Section or Obstruc-
tion Removed" signal.-~(a) When the
Block section is cleared by the arrival
of the train or by the remozal,of the
cause of blocking, the "Train out of
Section or Obstruction Remoyed" signal
shall be given by the Block|station in-
~advance. ' S

(b) Before the "Train out of Section"
signal is given, the Station Master shalle=-

K&b o (a)

-
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(1) satisfy himself that the
train has arrived complete;
and

(ii) satlsfy hlmself that the
conditions under which
permission to approach may

' be given are complied with.

(c) the provisions of clause(ii) of
sub-rule{(b) may be relaxed at "A"
class signal line crossing stations.
In such cases, the Station Master
shall satisfy himself that the
train is standing at its Starter
clear of the line on which the
second train is to run."

S. The respondent$ aver.,that in the DE_after
carefully going through the report of the I.0., and
the evidence-oral and documentary and taking duly into
account the judgment dated 5-7-1984 of the High Court.
of Judicature, Andhra Pradesh,in Writ Petition No.536
of 1983, and that dated 20-11-1985 of the CJM in CC No.
631 of 1983,,Hf§tand the gravity of the lapse on the
part of the applicant,which resulted in the'death of
the Guard of KWGé;;mposed on him, by his Order dated
24-1-1986, the punishment of removal from service,

with effect from the.date of that Order.

16. Aggrieved, the applicant filed an appeal

W\
'\\\31-1-1986ubefore R-1. As there was no response
}:b}the appeal within a period of 6 months, as specified
} !

fider the 1968 Rules, he filed Application No.1823 of

1; 71986 before this Tribunal, which was dlsposed of on -
7-11-1986, in the following terms:
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"In the"light of our above discussion,
we make the following orders and direc~
tions: |

(i) We reject this application directed
against the order dated 24-1-86 of
the DSO without examining its merits
at this stage. 1

(ii) We direct the Divisional Railway
Manager, South Central Railway,
Hubli, respondent No.l, tp dispose
of the appeal filed by the appli-
cant on 31-1~1986 against order
dated 24-1-1986 of DSO(Annexure-A),
bearing in mind the principles
enunciated by the Supreme! Court in
Ram Chander v. Union of India -
1986(2) SLR 608, with all such expe-
dition as is possible in the circum-
stances of the case and in any event
within a period of 3 months from the
date of receipt of the order of this
Tribunal.

13. Application is disposed of in the
above terms. But in the circumstances
of the case, we direct the parties
to bear their own costs.

14, Let this order be communicated to
respondent No.l within 10 days from
this date without fail."

|

17. In compliance with the above direction of this

Tribunal, B-1 as AA, by his Order dated 25-1-1987 upheld
|

.- .the punishment of removal from service,imposed on the

""" applicant by R-2 as DA by his Order dated 24-1-1986.
"\ e |

},7 18, Yet dissatisfied by this Order, the applicant
;3'955/59810 approached this Tribunal for redress.through
e y 7 !
ahié,present application. | :
| \& ' 19.5hri

c—

- " .‘/



19. Shri M.C.Narasimhan, learned Counsel for the
applicant, passionately pleaded the case of his client

on a large number of grounds.

20. At the outset, he challenged the above Order
dated 25-1-1987 of the AA on the score,that it did not
comply faithfully with the directions given by this
Tribunal on 7¥ll-1986yin‘the earlier Application No,
1823 of 1986,filed by his client. He contended ,
that according to the principles enunciated by the
Supreme Court in RAM CHANDER's case, which were to be
complied with by the AA as enjoined by this Tribunal,
his client ;;ught to have been given a personal hearlng

by the AA . before passing the order on 25-1-1987. This

he said was not complied with but on the contrary, R-1

| merely iterated the substance of the order of the I.O.

L
without appraising émitimlly the evidence on record.

21. Besides, he submitted,that the Order of

removal passed by R-2 as DA,was inchoote and taciturn

and did not take into account ,the direction of the

Neither

"




T itece T

g
o

‘marked. In the background of the specif

N\, the opportunity to even cross-examine th

:withesses. In this‘background, wé‘feel

fe is merely picking out holes in a vain

18

copies of the above documents were not f

to his client and that they were not pro

umished
perly

ic‘dates and

the facts cited as above, by Shri Sreerangaiah, we

cannot disbelieve his assertion that the relevant

documents, were shown to the applicant and that he

had taken copies of the same.

23. As regards the ruling relied up
Shri Narasimhan, in DIXITAR's case, thou
that cases in facts and circumstances pe

it has been held in other cases, that or

on by
gh it governs
culiar to it,

dinarily it is

not necessary to furnish copies of the various docu~

ments and it would suffice if the employee is permitted

such access under the rules and the law.
to Shri Sreerangaiah, the applicant was

facility,in that the documents apart fro

According
not denied this

m those listed

in the chargesheet were obtained by the IO from the

Criminal Court, through special permissio
they were shown to the applicant on spec

he had taken copies thereof.

of the foregoing, we hold that no ihjust

;f justice has been caused to the applic

n of the CIM,

ific dates and

Besides, he was not denied

e various

that no travesty

ahtAand that

attempt to

" wriggle out of the punishment meted to him.'th_viéw ‘

ice was caused

to the applicant on this account and therefore, we

reject this contention of Shri Narasimh

A

n.
T 24.5Shri -
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24, Shri Narasimhan next endeavoured to show _
. 8
that the defence of his client was seriously prejudiced,

as the IO, in the course of the DE . disallowed certain
questions vital fo his defence, i.e., Question Nos. 120
and 168 of the PB, without reasons. 'Question No. 168,
he said, was intended to elicit the truth about the .

veracity of the documents in question.

.25, The relevant questions and answers are

extracted below‘for,ease of reference:

"Q.120: I put it you that you had a doubt
about the whereabouts of KGW-14
because you were not in the habit
of filling up the C.Col. and B.Col.
of your line clear enquiry book.
This is evident from the entries
for PKL 8 goods on 2.5.81 HPT spe-~
cial on 2.9.81 and 1888 goods on
25.9.81 which are the only entries
availakble in the Enquiry Book
apart from KGW=-14 and Dsl.LE. The
'C' col. and 'D'col. for these two
trains were filled up after the
accident only. The book may be
examined by the Enquiry Officer as
well as the witness before answer-

- ing of this question?

E.O: I am disallowing this question,
since the Defence is citing from
the records of 1981 which are
irrelevant to this.Enquiry. I
suggest to Defence to confine
to the records maintained for
trezin passing duties at DAJ and
KIN for the transaction done
between the stations on 21/22.6.82."

v

-

.‘0‘.20
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_Question No.168, though it had some rel

"Q. 168 You are a station master i
450-700(RS) with 19 years
service. I hope you are a

enced enough to refer some

n grade
of

experi-
| records

pertainlng train passing duties and

give your observations.

Pllease

examine the line clesar Enqury book

of DAJ station and PLC tic
by DAJ station for train N
Dsl.L.E. on 22.6.82 especi
ing your attention to the
on this documents and stat
the two line clear tickets
the Enquiry book before yo

E.O.

kets issued
0.KGW=~-14 and
ally consist-
stamps used

e whether
are from

u?

This question is disallOWﬂd since

SM/KDN can verify this records of his

station and not malntalned

stations."

at other

26. Shri Sreerangaiah countered this contention

on the score.,that the reply given by th
above two questions in the course of th

self-explanatory.

e I0 to the

e DE, are

27. We have perused both these questions and

answers. We notice that Question No.12
far-fetched and not directly in point a
by disallowing the same, we do not feel

caused any prejudice to the applicant.

are not convinced that on account of it

the I0. We, therefore, negative this ¢

Shri Narasimhan.

O was rather
nd therefore
that the IO
As regards |
evance, we
being dis-
Paper ﬂine~
alned-to .

he'defence;gf“

t, this maylbe

he part of

ontentibn of

U,

'28,Shri
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28. Shri Narasimhan then drew our attention
to violation of the rules and of fairplay by the
IO and the DA in denying the applicant ,the oppor-
tunity to examine his witnesses. He cited specific
:reference to page 49 of the disciplinary proceedings,
and pages 126 and 127 of the PB,to show that Shri P.
Raman, DSO, Guntakal, whom the app%icant‘wanted to
examine,specially when he wa§4examined by ihe CIM
in the Criminal Court, was not listed as one of the
witnesses in the_chargeéheef. The request of his
client to examine Shri Raman, he said, was éummarily
rejected on the crypti; ground ,that it was not rele-

vant.

29. Shri Sreerangaiah explained,that the IO
found that the request of the applicant to examine
Shri Raman,had no direct bearing on the case and

therefore, he disallowed the same.

30. We have seen the representation addressed
by the applicant to R-2 on 21-1-1983 (pages 126~127
of PB) wherefrom we notice that his intention to

examine Shri Raman was on the premise,that he made

3

£eading and suggestive remarks in station records

at KDN on 22.6,1982, Shri Narasimhan could not
demonstrate and/or elaborate,in the course of the
hearing‘ymat‘these remarks were and what nexus

" they had with the charge framed againsﬁ_the aﬁplicant.
As a result, this episode remains a;? nebulous and

in these circumstances, we do not feel any injustice was

caused to the applicant on this account and therefore,

we find this plea of Shri Narasimhan meritless.

i,  31.The

—



3l. The next target of attack of Shri Narasimhan

was ,that the 10 did not pefmit the applicant to exa-

mine himself which controversy he said was apparent

from the proceedings of the DE at pages
PB. Finally,the 10 drove a nail on the

coffin, he alleged, by treating the DE f; parte.

was in gross violation of Rules 9(19) a

1968 Rules, he stated, with vehemence.

that evidence was recorded,nearly 2% ye
incident and that some df the witneséts
examined before the CJMJMEg'deposed dif
course of the DEnwhich prejudiced the d

client.

32. Countering the above attack, S

81 to 92 of the
applicant's

This

d 9(20) of the
He also alleged,

ars, after the
were previously
kerently,in the
Lfence of his

hri Sreerangaiah

retorted,that the applicant was most non-cooperative

in the DE picking out holes now and then without

rhyme or reason and in the process,the
avoidably,he said, for a period of two
years with as many as seven sitting;.
extended all assistance and co-operatio

to participate in the DE but to little

33. We have carefully gone through

'}oceedings of the DE. We notice that t

4

that the applicant himself was recalcit

in not assisting speedy conclusion of t

%,

DE got prolonged
and a half

The 10 he said,

n to the applicant

avail.

the relevant

he IO has not ..

:fn any manner, deterred the applicant from taking

jjileeffective part in the DE. On the contrary,-We find

rant and evasive

he DE. We see

no
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no grqdndsqto impute any blame to the IO in this
respect and are convinced ,that the applicant was
hoist with hié own petard in this case for not

participating in the DE. In the premise we find

no substance in this contention of Shri Narasimhan.

34. Dwelling on one of the crucial facefs of
evidence in regard to the railway accident episode,
Shri Narasimhan alleged, that the PLC, said‘igj;ecw-
given to one Shri S.Honnur Sahib, ﬁriver,DLE ang
(P.W.3) was not produced in the Criminal Court before
the CJM.,despite request of the applicant(page No.108
of the PB). He said that the IO had mentioned about
the difficulty in securing the PLC and that even the
CJM had also referred to thié in the judgment,but
all of a sudden,these PLCs appeared as exhibits marked.
Strange enough,he averred,that they did not beér the
metal stamp of DAans affixed on the counterfoils of
these PLC#)as also in the unused foils of the PLC
book. This led to infer, he said, that the foils of

the PLC book were pre-stamped in all respects and

thérefore,the PLCs in question marked as exhibits

in the DE’which were not aiike, were actually counter-
oils faken out from another PLC book, and as suéh,
hould not have been accepﬁed~as evidencé. PN-3 he‘
averred, had clearly stated that the PLCs were handeq
over to AME/DSL/GR, but that official is said to

have disclaimed knowledge of the same in the Criminél_
Court. Nevertheless, Shri Narasimhan maintained,that

& :

AV as
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as these PLCs were not produced before
and were not listed as documents,in th
served on his client on 31-8-1982, it
to produce these PLCs at this stage.

35. Shri M;Sreerangaiah refuted t
contention of Shri Narasimhan,that the
in question, were fake and planted,wit
motive to implicate the applicant and
this was nothing buf an overwrought fi

imagination in a vain attempt to shiel

9

the CIM
e chargesheét-

was not fair

he above

two PLCs

h an ulterior
remarked ,that
gment of his

d his client.

Minute scrutiny of these PLCs with their counterfoils

he said, would at once reveal, that th
of their severed ends,paired well and
in either foils cofroborated and the s
entries too perfectly matched, which 1
tible conclusion, he asserted, that the
were not spurioué as alleged. Besides,
that these PLCs were actually shown to
eérlier and he was not taken by surpri

36. We are now entering the real

bear this in mind while examining thé

specially in the arena of appreciation
finding based on "no evidence" which i
error of law envisages a finding which

reason and sanitvaould arrive at_on t

b

e contour

the particulars
hade of ball-point
ed to an irresis-
PLCs in question,
he affirmed,

the applicant

se,as alleged.

m of evidence

hat we are not
this Tribunal,
cisiop of Govern-
must necessarily
¢Qﬁtentions urged,
of evidenge. A
s regarded as an
no person of

he evidence on

record

(g
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record. We have expatiated on this at length in our
_judgment in Application No.1653 of 1986(T)/ S.N.SRINIVASAN
v. DIRECTOR GENERAL ESIC & ORSL7'pronounced on 13-1-1987.
We are conscious, that this Tribunal cannot sit as a

Court of Appeal to re-appreciate evidence, if there is
any, and reach a conclusion different from that of the
ultimate fact-finding authority,under the rules. Keeping

this in mind, we have endeavoured to examine the various

contentions urged before us.

37. We have bestowed utmost consideration on the

rival pleadings and have heard this case in exfengo

for as many as 4 days, namely, on 8-6-1988, 9-6-1988

and on 15 and 16-7-1988(a holiday) and have carefully
examined the voluminous record and other matefial placed
‘before us. The learned Counsel for the respondents was
assisted by Shri M.Keshavalu, the then Area Officer, S.C.
Railway, Vasco-da-Gama, and a qualified railwéy technical
hand, who was the IO in the DE_conducted against the
applicant, who was of no little help to the Tribunal,in
explicating the complexities of the various railway

technical operations and explaining the relevant techni-

cal terms,which made our task easier in understanding

38. We have examined the two PLCs in question
minutely and are convinced that they are not spuri&us
documents taken out from another PLC book as alleged
by Shri Narasimhan, Shri Sreerangaiah has convincingly

explained their genuineness on the material points

Ju@ advanced

—
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advanced by him,in the context of which, we find,
that the counsel for the applicant is c;;fious

and is only seizing on minor points , in regard to

the seeming discrepancy of metal and rubber stamps,
which in our view does not go to the heart of the
matter and prove that the PLCs referred to above weré
false. We, therefore, find no merit in thisﬁconten-

tion.

39. Shri Narasimhan next questioned the IOs

report which he said, was inchoate ,as it did not
appraise the evidence adduced in théDa. His findings

were not cogent and reasoned he stated, as evidence

of which he referred to the comparison drawn by him
between the applicant,who was then ASM/KDN and his
counterpart Shri David Ratanraj, the then ASM/DAJ, who
was PW-é in the DE., Comparison of theiﬂ alertness and
mental equlty,whlle on duty on 22-6-1982 when the
fatal accident took place,he stated, wgs based on
irrelevant criteria, such as slovenliness, scorings

and hesitency in making entries in the /pertinent

registers at the relevant time and was |there out of

Lo i;:f\p;ace. His client was equally preoccupied with the

KVdESpatch of trains, as the very trains he cleared

-?§f _? )f‘om KIN reached DAJ which was borne out he said s by

,‘

e t e evidence of A!-9 Shri Abdul Razzak ,in answer to

-?" 74
:A 1*5\ /Questlon No. 167(page 78 of the PB)

40. Shri Sreerangalah malntalned that the reason-

ing given by the IO as abobe, could noi be said to be
Da.
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irrelevént, as thg manner in which the entries were
made and their incompleteness,was an index of aleft-
ness and'presence‘of mind of the applicant,in comply-
'ing with his important duty which had a crucial bear-
ing on the movement of the trains and their safety in

transit.

4]1. Since this was a techhical‘matter, we
requested Shri Keshavaiu,'who was the I0 in the DE
.held against the applicant and who was bresent in
the Court, to give us an insight into the finer
details. He explained,that DAJ and KDN railway
stations, fall within the purview of the Guntakal
to Hospet Control Section and that receipt and
despatch:of trains was the primary responsibility
of the SMs/ASMs on duty. Among the seven systéms
of controlling movement of trains between stations,
the Absolute Block System'was one, he said, which is
"operated electrically and was nomally in operation
'between DAJ and KDN stations. Before despatching a
train from one railway station to énother, thevSM(ASM
“of the despatching station, he said, is invariably

.-‘required to obtain prior clearance from'the SM/ASM

f the receiving station and there has to be perfect

‘ordinétion between the two; Rules 254 and 359, he

Y :
cﬁf;f ghaid ,explained in a nutshell,the obligatory requirement
in this regard, both at the despatching and receiving

ends (vide para 14 supra) .

“&é 42.0n

———
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42, On the fateful day, namely 26-2-1982,

Shri Kesévulu pointed out, that due td lectrical
failure at 00.05 hr's,"'«%? Absolute Block System

{ got out of commnission between DAJ and KDN and in

| that emergent situation, the Manual System had to
be’resorted to,which meant extra caution and
alertness on the part of all concerned and parti-

~ cularly the SMs and ASMs on duty,round the clock,

minﬁte to minute, as this imposed greater responsi;
bility in regard to safe movement of trains,with
likelihood of human error. The pertinéntrregisters
had to be maintained up-to-~date, he said, with
meticulous attention to detail and their complete-

ness and to promptitude in making the entries.

43, With the above background, Shfi Sree:aﬁgaiah
with the assistance of Shri Keshavalu, explained to 
us ,that consequent to failure of the Block System
the applicant failed to exchange the block failure message
in the TSR, according to the instructions contained
in the Indian Railways Block Working Manual and that
there was no record ta show, that he had phoned to the
concerned Signal Inspector of the Section about tbe

block failure. There was no message recorded in the

Sd ~\ i
Q e /F{"‘o s l‘..\ '(/, \\\
! N PN\

X

control Message Book at KDN. Shri Sreerangaiah stated, -

that it was evident therefrom,that the applicant
was not alert to his duty, and this negligence was °
- grave, specially when the Absolute Blockaysteﬁ had

gone out of commission.

Qﬁ@ _ 44 ,Besides
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44. Besides, he pointed out, that the relevant
timings recorded by the applicant in regard to KGW
in the TSR at KON did not accord with that of DAJ.

45. Both Shri Sreeraﬁgaiah and Shri Keshavalu
then showed us the TSR and the Private Number Sheet
Book of KDN. It was seen therefrom, that the Private
Number given to DAJ to clear KGW was 38, against the
printed numter 20, which was actually altered in
manuscript as 38. This was questionable he said,
as the corresponding PLC,given to the driver of DLE
revealed the Private Number given, as 41 and there
was no such printed Private Numbef after Private No.20,

-which was altered by hand as 38 and given to DAJ for
KGW.

46. We notice that in the totality of evidence,
there is more than what meets the eye as to the manner
in which the entries were made and tampered with_by
the applicant in these vital'registers and the fact
that the épplicant was preoccupied with these registers
at a critical time ,even when the Guard of KGW was

, fatally injured,in the railway accident and that he

did not care to rush to his aid,despite urgent inti-
mation to him,of the seriousness of the condition of
the Guard by PW3, PW4 and othérs, not only bewrays his
etestable inhuman behaviour, but a questionable motive
of being obsessed with these registers at such a criti-
cal moment. In these circumstances, we are of the view

that the inference draWn by the I0 _from the manner in

W

- which
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which those registers were entered by the applicant,
| ~ cannot be said to be without relevance,as contended

by Shri Narasimhan.

; 47. Shri Narasimhan then dwelt on| the aspect of
the timings ;recorded by the ASMs/DAJ and KN as well
as by the drivers of KGN and DLE in the pertinent

documents/registers,in regard to the arriVals/departures

of the respective trains. These details are juxtaposed
below 4s ascertained by us,from these registers and

relevant statements to facilitate comparison at a

glance:
e S T e I0m Tam S Sen Tlae S Ser T Teo S e e S e | e S T e T T T m T
By whom ___Iimings recorded for
entered
| KGW DLE
(1) (2) (3)
ASM/DAJ 0215 hrs in TSR, 0300 hrs in
Line Clear Enquiry PLC and TSR.
Book and Statement
, - of ASM/DAJ. _
ASM/KDN .. 0225 hrs in TSR No entry
} and Reply Book.
o PW-1/PW3 .. 0228 hrs,later
LT TR - altered to 0220 hrs \
g/”ﬂvﬂitfifQZQQk - by PW-1 according
RN W to his statement
oo NN - and Driver's Rough
A Journal.
In Control - 0215 hrs . No entry,as
Chart: .o ' - CGontrol is
_ - said to have:
gone out of

commission 4
. _ from 0220 hrs
' o as seen from
l' o ’ the Control

| 7 Chart.

Tae e Tran Ten Towe "Dmm TDas e e Tan e San Ten e Sen Suas T T 29w T D00 T e Tan Sen D Tem =

i / — o The
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" The above entries are revealing. The Control Chart in
original, was shown to us by the IO wherefrom we could
notice,the actual time from which the Control became
inoperative, owing to electric failure. We were told
by counsel for the respondents, that Control plays a
key note in regulating the movement of trains. From the
figures in the tabular statement above, we notice that

the timing of 0215 hrs recorded by ASM/DAJ, corroborates
with that of Control in respect of KGW. Prima facie,

8
these entries seemg credible.

48, It is noticed ,that with normal speed, a
train should take only 15 minutes to traverse between
DAJ to KDN, If that be the case, it could be inferred
that KGW arrived on the "outer" of KDN at 6230 hrs, if
not slightly earlier, not having entered the platform
straightaway. If eo, it is not clear to us as to how
the applicant expected KGW to arrive on KDN station at
0245 hrs, when by his own statement he admi;:‘that it
was blocked at 0235 hrs, and as to why he could not
promptly convey,to the ASM/DAJ,that KGW wes'held up
on the "@uter" at KDN, This, in our view, was all the

more urgent, as the trains between DAJ and KIN and

\q1~‘;>\x;gg versa were unscheduled (as told to us by Shr1 Nara-
\“,,A
v‘i ;fﬁg =~ ;}mhan) and the Absolute Block System had failed and

{
¢

| is sa1d to have experienced difficulty in operat~

{ B yr
W\ _ﬁa1¢xsﬁf°vhg the signals. Therefore, every minute was important,

)}\

cé“fpdt

\w“u‘,///gs the normal running tlme of a train between DAJ and KDN

\.\\‘ BMG \.
v s was barely 15 minutes. The applicant has not explained

satisfactorily his inertia during this cruc1el intervening

perlod of 10 to 15 minutes. o
04 40 We

70
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49. We cannot imagine that ASM/DA
300

despetched DLE from DAJ to KIN at O
clearaﬁce by the epplicaht, specially
had failed from 0220 hrs as could be s
the Control Chart. It needs to be rea
trains between Stations cannot run in'
their smooth running can be eneured,on
concerned working as a team in concert
in the present case, when the Absolute
had failed.
applicant and their deposition needs 1

in the totality of evidence and in its
7}

as deposed by various witnesses, withe

the evidence in its entire gamut, wou
"missing the woods for the trees" and

unravel the truth.

50. We are convinced in the lighi

- foregoing, that the applicant was pal

in his duty as ASM/KDN,particularlyva

the Agsolute Block System had failed

imperative that in those circumstance
haveubeen extra vigilant and cautieus
doubt.that this led to the fatal acci
colliding with KGN on 22-6-1982,resul

unfortunate desth of thevGuard of KGW.

'51. We are indeed shocked at the
.nenchalant behaviour of the applicant

inhumanity in not rushing to the aid

Vi,

1
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hrs, without

"

en Gontrel
een by us from
lised,that the
a vaccum and
ly by all

; specially

» Block Syetem

Pi-7 and PW-8 were subordinate to the

.0 be viewed in

, reality. Mere

nétpicking of disparities in timings of the trains

put examining
ld only lead to
not help

t of the
pably remiss
t a time when
gnd it was
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. We have no
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e
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Kaw presto,when he lay mortaliy wounded, and the
seriousness of his condiiion was promptly brﬁught
to his notice,by PN3 and others. God alone knows
what kept the applicant so engrossed and preoccupied,
rather obsessed with his registers, at this critical
moment and for what motive! This‘surely does not

fit in with the natural sequence of human conduct.

52. Shri Narasimhan pointed out the negligence
on the part of ASM/DAJ,in not having ascertained ,that
KGW had a red tail lamp at its rear,in accordance
with the railway regulations. He pleaded, that if
at all,his client was to be adjudged gdﬁlty of the
charge, éonfributory negligence of the like by ASM/DAJ
and others,qs b;ought out by him earlier,in regard to
record of timihgs, securing clearance of the trains <L
é? should not be lost sight of,by us. ‘He fervently
pleaded ,that his client had undergone no littlé mental
strain and traumas,during the rather inordinate period
of 4 years of his suspension and had suffered the
‘ignominy of arrest. Besides,proximate to the date
of the accident,he said, he was on long hours of duty
at a station which must have told on his nerves and

impaired his mental concentration. All these factors

53. He also pleaded,that the Tribunal should
efore deciding this case, take into account the.
findings of the CJM,Bellary, in Criminal Case No.631

of 1983 wherein he had given detailed reasons for

acquitting his client.

he urged, need to be considered by us with due sympathy.

q
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54. We have duly taken into account,the above
submissions of Shri Narasimhan. We have carefully
gone through the judgment of the CJM, Bellary in the
above case. We are of the view that the decision of
the CJM in C.C.No.631 of 1983 does not touch the
various aspects,which we have discusséd and analysed
above. In our view, the IO, DA and the AA haveA
cogently and dispassionately'articulatéd the reasons
for their findings/decisions. The DA and the AA have
reached their decision in accordance with law and
there is nothing to show,that it was the ;esult of
whim, caprice or fancy. They have tak%n due care to
ascertain the facts and to ensure that the relevant
law was correctly applied and thét their decision
was just and'prOper and the punishment imposed commen=
surate with the guilt. We are,therefore, convinced,
that all of them applied their mind tc the case and
that their decisions/conclﬁsions,were not without
evidence ancd that the applicent was guilty of the
charges framed against him in the DE/ We shall
give due thought to the instances of |contributory
N neg;igence on the part of others reférréd‘to by
\*£3 " Shri Narasimhan, while deciding on the d%g;;i;; of

' penalty.

55, As a last resort, Shri Nafasimhah pleaded

e @
Ang VO I
S

for compassion on his client, in the award of punish-
ment, which he said was far too severe and disproporé‘
tionate as compared to the nature of| his so called

-
- B}
| -

- o lapse
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lapse or negligence. But, for the sad.incident

of demisé of the Guard of KGW in the accident, -
this lapse or negligence on thebart of his client,
he passionatély urged, would not have been viewed
by the railway administration7so~grave19. He also
pleaded that the past service record of the aphli—
cant be taken into account, which he said was
without blemisﬁ, while considering the éeverity of

the punishment meted out to him.

-

56.-Shri Sreerangaiah strongly oppésed this

sutmission of Shri Narasimhan inviting our attention
to Rule 6(ix) and its proviso, which he said, statu-
tarily ordained,that the minimum punishment in case of
accidents of the like was removal or dismissal from
service. He further submitted, that this Tribunal
‘has no power to modify the punishment imposed, to
fortify which he relied on the following decigionsof

the Supreme Court:

(i) AIR 1962 SC 1130 (A.N.D'SILVA v. UNIOV OF
INDIA); and

(ii) AIR 1963 SC 779 (STATE OF ORISSA v. VIDYA-
- BHUSHAN). :

57;'As regards the contention of Shri Sreerangaiaﬁ,
that thisﬂTribunal has no power to modify punishment,

we would invite attention to the observationsof the.
Supreme'Courtqin}AIR 1987 SC°386 (S.P.SAMPATHKUMAR v,
UNICNVOF INDIA & ORS.) where it pointedly remarked,

that the Central Administrative Tribunal is & substi-
tute for the High Court not only in form and de jure,
M, but



- 36

but also in content and de facto.
maintain ;that this Tribunal_haé the pow

modify punishment, as justifiable in the

stances of each case and we have in fac]

Ja
the! power in a number of cases in the p

therefore, reject the above contention

rangaisah.

58, We have perused the Service Boo
applicant. We notice,that the §ubmissi
simhan that the service record of his ¢
without blemish,does not écéord with fa
to be quitesome Zfed entries” in his Se

which ar not complémentary to him:

(i) He was warned on 5-4-1972, for
a train unduly while he was or

(ii)He was found to have imbibed
while on duty and not to have
the Station records properly
he was placed under suspension ;
10-4-1981 to 14-5-1981 and,

stoppage of his increment for
of two years.

(iii)He was again placed under sus
from 9-12-1981 to 26-1-1982,

59. John Stuart Blacket,
S expressed eloquently as to wheée i
e tempered with mercy. He states thu
- the form of an aphorism:
"Sympathy without judgment, i
apt to degenerate i

Judgment without sympathy,is
without ﬁeat desti

unlshme
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60. We have carefuily pondered over the
fervent alternative plea of Shri Narasimhan ,to
take into account all extenuating circumstances
he explained at length,to minimise the severity
of the punishment imposed on his client. We are
movea by this plea, even though the past service
record of the applicant does not inspire od; edify.
Nevertheless, we feel, taking an overall view of
the case, the applicant who had put in more than
two decades of service and had yet another eight
years of service ahead of him, should not be sent
home without some recompense for this long service.
Though it is tragg%i;rRailway Guard lost his life
in this éccident, our judicial conscience prompts
us,that there is yet a wgrrant for a compassionate
view taking into account various factors as passionf
ately-pleaded by Shri Narasimhan. -We do so_keeping

before our mind the above aphorism of Blacket.

61. In the light of our above discussion,

we make the folldwing orders and directions:

(i) We uphold the impugned orders of the

A" AA and DA,to the extent they hold the
%X?jﬂ applicant guilty of the charge level-
Tl led against him and dismiss this
/5 j‘ application to that extent.

L

(ii) We allow this application in part and
modify the impugned orders of the AA
and DA, to that of compulsory retire-
ment of the applicant from service

from 24-1-1986.
M £ oo o




| (iii) We direct the respondénls to

| ~ determine the pension and
other retiral benefits due to
the applicant.on the basis of
this order, in accordan%e with
law and arrange for their pay-
ment to him, subject to] recovery
of any amount due from him to
Government,from out of the same,
with all such expedition as is
possible in the circumstances
of the case and in any| event,

within a period of four months
from the date of receipt of
this order.

62. Application is disposed of in the above

- TS%,,. temms. But, in the circumstances of tré case, we

¥
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