e  CENTRAL ADMINISTRATIVE TRIBUNAL
Il BANGALORE BENCH
§ ' ' . LK I S K 2
.tb A
*
_ Commercial Complex(BDA)
Indiranagsr
Bangalore - 560 038
' ' Dated 3 . ‘
o *t=¢ + 5 APR1988
CONTEMPT OF COWRT  APPLICATION NG . 52 /81 .
. IN APPLICATION NO. ﬁ?ﬁ(eﬁﬁf) | /-
: ‘Applicant . " Respondent ' .
: Shri P.G.K. Murthy V/e  The GM, South Centrel Reilway, Secundsrabad -
1 o . . & another ' '
1. 8hri P.G.K. Murthy
; ' C/o Shri R.U, Goulay
L Advocate '
90/1, 2nd Block : .
Thyagarajanagar : b

Bangalore -~ 560 028

2, shri R.U. Goulay
- Advocate
90/1, 2nd Block
Thyagarajanagar’
Bangalore - 560 028

E 3. The Gensral Menager
. South Oentral Railway
i Secunderabad (A.P.)

South Central Railways
‘Hubli Division
Hubli (pharwad District)

@ 4, The Divisional Railway Manager
|

N 5. Shri M., Srssrangaish
| Railway Advocate
P 3, S.P. Building, 10th Cross
Cubbonpst Main Road
Bangalore - 560 002

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

~ -
-

W Please find enclosed herswith the copy of ORDER/S%&x/KXKERKXXERERR
passed by this Tribunal in the above said application on . 25~3-88

B e R

(JuDICIAL)

AEncl $. As above \
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 25TH DAY OF MARCH, 1988

Hon'ble Shri Justice K.S. Puttasvamy, Vice~

Presenta Chalrm?”

_ . and
Hon'ble Shri L.H.A. Rego, Member (A)

CONTEMPT OF CObRT APPLICATION NO. 52/1987

[

Shri P.G.K. Murthy,
Major, South Central Railways,
Resident of Hubli, _
District Oharwad. cose Petitioner.
(shri R.U. Goulay, Advocate)
' V L]
1. The General Manajer,
" South Central Railways,
at Secunderabad, A.P.
2. The Divl. Railuway Manayer,
South Central Railuays,

Hubli Division,
Hubli, Oist. Oharwad,. coee Contemnors..

(Shri M. Sreerangaiah, Advocate)

This application having come us for hearing to=-day,
Vice-Chairman made the following:

0R D ER

— e

Case called on more than one occasign in the pre-

lunch session and again.in the post lunch session at

2, The contemnors have filed fheir reply and have
nroduced their rscords. In their repnly, the contemnors
have asserted thgt,the order made by this Tribunal on
16.10.1936 haa béeﬁ complied., Shri M..Sreerangaiah,
learned Counsel appeafing tor the Contemnors urges for

difoopifigl the  contempt of Court proceedings.
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3. We notice that in pursuanﬁe.of
on 16th October, 1986 the competenﬁ au
made an order on 29.2.1988 inter alia
the petitioner was not a memoer of a S
Tribe (*'ST'). Ue are of the vieu that

complies with the directions of this T

4, In the contempt of Court procee
examine the validity of the order made
on 29.2.1988. If the petitioner is ag
order, the remedy open to him is to pu
ramedies onen to him on the same eithe
Authorities or this TribuAal in a fres
under Section 19 of the Administrative
Whether he shogld do so or not is a ma
netitioner to &ecide. On this vieuw, U
examined the correctness of the order

and is left ooen.

5. On the foregoing discussion, ue
contempt of Court proceedings are liab
We, therefore, dron the contemnt of Co
) a;ainst the contemnors. But in the ci

the case, we direct the parties to bea
*
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE,

CoCo NO: 52‘ 82

1) Petitioner:- Sri. P,G.K,Mirthy,

[ E N N ] VS ..v.'

e

2) Contemer:- General Manager SeC.RLY
' . Secunderabad and otherse. , |

STATEMENT OF REPLY,

' . Tne con’cenner named above beg to state
as follows‘-

n accordance with the dlrections issued by this

.Hbgourable Tribunal by its order dated 164101986 a

shég Cause notice dated 19.131987'yas issued to the
petitioner to show cause ogmor_bcfore,5,2,87, as to
yh& he should not be held to belong to other caste,
ang_a}so gcqgi:épg hiﬁth_PronCQ caste‘certificate,

from the competent Authority ie., Tshasildar of his

'native Taluka in Andhra Pradesh. A true copy of

Home Ministry's OM No. BC- 12025/11/79-SC-BCD/I/IV
of 29.3.82, circulated under Rly.Bd's letter TNoe |
CPo/sc No. P(RES) 171/P0110Y/Iv dated 10.6s 82,

was enclosed to the said show cause notice issued to

tﬁe petitionere.

The petitioner furnished his reply'onng.l.S?
tc thc show cause notice sald ‘apoves I his explefnation,
he urged the departnmnt to accept his claim that he
belonged to Scheduled Tribe on the basis cf the
Certlflcate issued by the Taha311dar of Hubli,
Kannataka State- whlch he- had produced prior to the

1ssue of the above said c1rcular which states th

i
'

the competent authority to issue caste

w"”
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i' BEFORE ms CENTRAL Anmmmnva TRIBUNAL
) “BANGALORS BENCH: BANGALORE
{. - DATED THIS THE 16TH DAY OF OCTOBER, 1986.
| * PRESENT: I
; Kon!blerﬂr;Jhstice K.S.Puttaswamy .. Vice;Cﬁeirmanr
; - And RSO
1 Hon'ble ﬁro LoH-A. Rego. : loo Member(A)

- - APPLICATION NO.922 OF 1986

- P.G.K.,Murthy,
Major, South Central Railways,
Residentof Hubli, , '
District Dharwad. .s Applicant.

(By Sri Jagannath, Advocate)
Ve
-1, The General Manager,
? South Central Railways
) : at Secunderabad,
i ‘ Andhra Pradesh.
' 2. The Divisional Railﬁal
Jo , ' ~ Manager, South Centra
Railways, Hubli Division,
Hubli, Distrxct Dharwad. .. Respondents.
- (By sri M.Sreerangaiah, Advocate)

This application coming on for hearing this

T

_ day, Vice~Chd rman made the féllowing:
ORDER

‘ | 'In this transferred application received from
Ithe High Court of Karnataka under Sectlon 29 of

‘the Administrative Trrbunals Act of ,19_85, (v'thev\AAct.')
~the epplicant has sought for a direEtien'teifhe
respondent to promote him as }Chargeman (EieetriCal)'
v@Chargeman ) from out of the quota. reserved to

members of Scheduled Tribes

.2+ The
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'_N2. Thévapplicant claims»that heJLs a member of j;{
a scheduled tribe called"Kbndakapuf."He joined ser- l
vice on 19-9-1963 in the South Central Railway as |,
A.C.Mechanic, Highly Skilled Grade-II. On 8-1-1961
the epplicant was promoted as TLF Highly Skilled
Grade-iI‘from out of the quota feserJed to members
of scheduled tribe.. He again claimed promotion as
'Chargeman' from out of the quota reserved to membégé;
of scheduled tribe. But, that has not been giahted by
the respondents on the ground that the caste ceit;

ficate produced by the applicant was not genuine.

3. The applicanf has challenged the same inter-
alia on the ground that the same had been arrived
without issuing him a show cause notlce and an oppor-
tunity of hearing, which fact is not denied by the
:espondents in their ;tatement of objectionsvfiled ?{'

in the case before the High Court

4. Sri R.Jagannath,lesmed counsel for the
applicant contends that the authorities having once
accepted the claim of the applicant thd:hé-was a
member ofﬁggheduled tribe were bound by the same
and consider his case for further promotion to the

post of Chargeman only on that and no other basis.
' |

5. Sri M.Sreerangaiszh, learned counsel appear-
ing for the respondents sought to support the action

of the respondents.

6. The fact that an authority had accepted
the caste certificate at one point ff time does not

take away the power of that authority or superior
authority
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;ffi ‘ authority to re-examine the same and hold other
/ wise. In A.No.279/86 decided on 15-10-1986 S.S.

o J Barker v. Director Postal Services, we have examined
a similar question and rejected thé Qéry broad pro-’ .
position urged for the apﬁlicaat.. We,’therefore;
reject the.same. | |

<, : a - 7. The very procedural infiraity found in

iBarker's case is also found in this case. For the
very reasons stated in Barkar's case, we must direct
the aut horities to re-do the matter on the very
lines indicated in that case.

8. In the light 6f our above dischssion, we make

the following orders anddirections:

(a) We reserve liberty to the respondents
to hold an inquiry and decide as to
. : whether the applicant was a member of
- a scheduled tribe or not. But, before
commencing such inquiry, the ree- : :-
pondents shall issue a show cause notice
to the applicant with copies of all
such documents -that are in the possece-
sion of the Department and also permit
himto inspect the file, receive the
objections/reply that may be filed by
the applicant within the time stipu-
lated in the show cause notice, which
shall not be less than 15 days and
then hold the inquiry in accordance
with law. We direct the Respondents
. : : to complete such inquir{_with all such
% : : . expedition as is possible in the cir-
R ' cumstances of the case and in any event
within 6 months from the date of receipt
of the order of this Tribunal. We
make it clear that it is open to the
respondents to rely on all the evidence
already collected and 'in the possession
of the Department and all further evi-
. dence,if any, tobe collected by them
. or the Department alsos — o

N,

(b) We direct the fespondents or the . -
competent officer to modalate the

promotian:
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. -4 -
promotion of the applicant from the

reserved quota in conformity with the
decision of the competent officer.

9. Application is disposed & in the above
tefms. But, in the circumstances of the case,
we direct the parties.to bear their own costs.
: ’\X.ééééi/f?‘(_  m_a;k’;:
VICE CHAIRMAN, = y

MEMEER (A) RN

o1
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Certificates, would be the Authority of t;,he‘
State from where persons have migrated and ;;z.)t
the Authorities of the state .t.‘o which thes;' h-ax‘ve-
migrated and also petitioner reéuested ft;r
Personal hearing.,

.Thereafter, an:enqgiry was conducted
on 17.8,87, The Petitioner did not wish to iﬁsﬁec-:t
or peruse any documents. In the enquiry he étated
f:hat heﬂ was bom- at Dharmavaram of Ananf:apur Dist;ict
of'mdhra Pradesh,' ad that" 'his nativ§ place— wetsT
Machilipattenam in Andhra Pradesh. He alsg st;:x,ted
that it is not possible to bring the caste certificate
from fndhra pradesh, and that he has already Produced
his caste certificate from the Tahasildar of Hibli
(Kamataka state) on that basis, ﬁe was once given

promotion from ESKeII to HSK.Te

It is true that the petitioner was once
given promtion of HSK.II to HSK.I, before receipt
of the instructions contained in Board's letter
Nos; 81-E(SCT)15/23 dated 31-3-81 and No:82-E(SCT)
31/14‘ dated 26.5,82. Wow, accérding to these
circulars, while giving promotions to the =zexy
reserved conm;nity,verification_ of the caste
certificates is essential at the time of making

subsequent promotionse.

o At the ‘c'ime_pf next vpronpt.ji._on gs-Cha’rggamaq 1Bt
during 1981 and also, mean while, on compleint, his
caste was to be verified. He was asked to produce
his caste certificate in accordance with the above
said Boards letters, which he failed to do within

stgipulated time

e

.0-.3
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Again o 234241988 he was asked to produce

his caste certificate as already indicated to him on

27+1.88 and 5.2.88, which again he did not do so.

It is submitted that on the consideration of

the Petitioner's explaination to the Show Cause notice,

"y

enquiry held, and the investigation made by the

department, the admih;stxtagion has come to conclusion
that the petitioner does not belong to Scheduled Tribe
qumn'unity and as.gu_ch he is no_§_ mtitled for any promotion

under reserved quota for scheduled Tribe.

It is furthez{*,)gufomitt_gd 1_:hat the complainan@
has been issued,with letter No, P,117/VI/PGK/4209

MMSB.&EES this behalf infornﬁng of the decision.

}

\ T o =

“ ~The . contemezssub\nﬁ.t that the directions of the

Bl

Honourable Tritunal issued by it vide order dated
16.10.1986, in the original application No: 922/86,

have thus been complied with,

Where*‘ore, the contemersPray that the Honourable
Trlbllnal ‘may be pleésed to drop the ccntempt proceedings
against them, in the ends of justice.

For and on behalf of contemers

Wya/z“_,
advocate for .
.contemerse. Signature

"'*'Mm‘
“W-M-IUBLS

Designstion,.

rification o ”

T.ReReBadagi, CWM/UBLS, do hereby d:ecviarga_ thgt, _what
is stated above is true to the best of my knowledge,

mfo;rmat ién and belief.

Place: Hublie | ' Signature

| B P Auk)
Dates 19-% -196% Des ignatlon.‘c.wnm. / UBLS

.
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SOUTH CENTRAL RATLUAY o Ced.M'g OpPice,

S C T - © Hybli Uorkshops,
Nosl/P,117/V1 /PGK/4209, o Dated: 27-2-19ad,

ShrloP.G oKe m:,‘l‘thy’ : . . . zr

T.Noe 42091‘,-’HS.T-LF.'.V : . N 4 o

- .ssnm/uauls, ,
- Through SS/TWI/UBLS,

o | o FY
Subs W.P.No.23723/82 in High Court/sB.”” ¢
Ref: 1, CAT/SBC Judgement in case N0.922 of 1986 F2§
.1 deted: 16=10=1988,——¢ U | ~ :
. 2. This affigf'lettera of evan No, dated: 15-1-86,

1T 4904288, é:ﬂiland 2302880 (g,

/e

e e
Asf‘.“

hiaddi o O

\ e
e v _W—
U7C— a%}z(’z;l

'»-ZE;:JCJ(‘AT”{tGQS?Pasi'C?WJéé“ASi
A

! Crex Fop "

In accordance with the directives contained in para 8 (a) of the
above Jydgement dated: 16-10-1986, Gn apportunity was given to you .
to,astablis% your ceste|sertificete by producing latest caste :
certificate from compstent authority in terms of extant instructe

ions on the SUbjec§. N #ngjmb,(94~

2. To give you gn opportunity,an enquiry was hsld on 17+8~87, which .
you have gttended. Ouring the courss of .interrogation, you have =
admitted that you are a native of Machalipatnam. ‘Thus it ise o
necessary that you should produce the latest caste certificate
regarding your claim to belong to "Konda Kapu" ‘caste nou treatad

~as ST from MM authorities in terms of . GOI-MOH=emorandum No,BC~%RERE

12025/11/79-SC=BCO/1/IV of 29-3-82 (Circulated by CPO/SC No.P{RES) - ‘
171/Policy/Vol.11 of 18-4-81), You were given time upteo 20-2-88 o
to produce the said certificate vide this office letter of even

Noe. dated: 5%2—88‘80 far.you have not complied with this, - .f

- 3. A8 a natural corollhty/%onaéqQana of your Pailure to praduce the

. caste certificate from the competent authorities by the deatsk line |
‘commgnicated{to.you,gyour'case Yoes by default and you are treated - !
as belonging|to other caste. This closes. the correspondence on the _
subject, uhich plezse note. . : ' o

::Plaase ﬁéte %hé.acknqa}edge. | - g o ‘_<D‘§z/n’

'ifor cw%f\x"/ i

Redova, YA

- @
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALGORE
DATED THIS THE 25TH DAY OF MARCH, 1988

Hon'ble Shri Justice K.S. Puttasuwamy, Vice=~
Present: v and Chairman
v Hon'ble Shri L.H.A. Rego, Member (A)

CONTEMPT OF COURT ARPPLICATION NO. 52/1987

i

Shri P.G:K. Murthy,
Major, South Central Railways,
Resident of Hubli, . ‘
District Bharuwad. cose Petitioner.
(shri R.U. Goulay, Advocate)
) Ve
1; The General Managjer,
" South Central Railuays,
at Sequnderabad, A.P.
2. The Divl. Railway Manager,
South Central Railuays,

Hubli Division,
HUbli, Dist. Dharuad. : evee Contemnorse..

(Shri M. Sreerangaiah, Advaocate)

This application having come up for hearing to-day,
Vice-Chairman made the following:

GRDOER

Case called on more than one occasipn in the pre-
lunch session and again.in the post lunch session at
3.10 P.M. On every occasion, the petitioner and his

learned Counsel are absent.’

24 The contemnors have filed fheir reply and have
nroduced their records. In their reply, the contemnors
have asserted that the order made by this Tribunal on
16.10.1936 had been complied. Shri M. Sreerangaiah,
learned Counsel appéaging for the Contemnors urges for

afopping the contempt of Court proceedings.
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3. We notice that in pursuance.of our order made
on 16th Octaber, 1986 the competent authority had
made an order on 29.,2,1988 inter alia holding that
the petitioner was not a member of a Scheduled

Trite ('ST'). UWe are of the vieu that this order

complies with the directions of this Tribunal.

4, In thé contempt of Court proceedings, we cannot
gxamine the validity of the order made by the Contemnors
on 29.2.1988. If the petitioner is aggrieved by that
ﬁrder, the remedy open to him is to pursue the legal
femedies open to him on the same either befo?e‘the
Ahthorities or this Tribuéal in a fresh application
quér Section 19 of the Administrative Tribunals Act.

Whether he should do so or not is a matter for the

petitioner to decide. O0On this vieuw, ue have not also

examined the correctness of the order made on 29.2,.,1988

and is left open.

5. On the foregoing discussion, ue hold that this

cbntampt-of Court proceedings are liable to be dropped.

. Ué,‘therefore, drop the contempt of Court proceedings

against the contemnors. But in the circumstances of
!

the case, we direct the parties to bear their oun costs.

e

U ICE-CHAIRMAN S

- BE

ot RS
’ MEMBEB gA)

dp/Mrv.



