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CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE BENCH 

4 	,. 

S i 

Commercial Complex(BDR) 
Indiranagar 
Bangalore - 560 038 

Dated : 	
5 APR1988 

CONTEMPT OF. C01T 	APPLICATION NO 52 	 / 87 
IN APPLICATION NO. 	2V8T) 

pplicant 
Repondent 

Shri P.G.K. riurthy 	 V/s The GM, Stuth central Railway, Secunderabad 

To & another 

Shri P.G.K. Murthy 
C/c Shri R.U. Goulay 
Advocate 
90/1 9 2nd Block 
Thyagarajanagar 
Bangalore - 560 028 

Shri R.U. Goulay S 

Advocate 
ga/i, 2nd Block 
Thyagaraanagar 
Bangalore - 560 028 

3. 	The General Manager 
South Central Railway 
Secundarabad (A.P.) 

The Divisional Railway Manager 
South Central Railwaya 
Ilubli DiVi8iOfl 

Hubli (pharwad District) 

Shri M. Sreerangaiah 
Railway Advocate 
3, S.P. Building, 10th Cross 
Cubbor,pat Main Road 
Bangalore - 560 002 

S 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the COPY of 

passed by this Tribunal in the above said application on - 25-3-88 

• 	 .• 	 S • P'PPUTYRk~GIST A~~ 
(JUDICIAL) 	

'L 

End :. As above 

cJ1cs 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 25TH DA? OF MARCH, 1988 

Hon t  ble Shri Justice K.S. Puttasuamy, Vice- 

Present: 	 and 	 Chairman 

Hon' ble Shri L.H.A. Rego, Member (A) 

CONTEMPT OF COURT APPLICATION NO. 52/1987 

Shri P.G.K. Murthy, 
Major, South Central Railways, 
Resident of Hubli, 
District Oharwad. 	 .... 	Petitioner. 

(Shri R.U. Goulay, Advocate) 

V. 

1 • 	The General Manager, 
- South Central Railways, 
at Secunderabad, A.P. 

2. The Divi. Railway Manajer, 
South Central Railways, 
Hubli Division, 
Hubli, Dist. .Dharwad. 	 .... 	tontemnors.. 

(Shri M. Sreerangaiah, Advocate) 

This application having come up for hearing to-day, 

Vice-Chairman made the following: 

Case called on more than one occasi9n in the pre- 
FT 

session and agai in the post lunch session at 
(/(( 	

P.11. On every occasion, the petitioner and his 

)learned Counsel are absent. 

xxx 
2. 	The contemnors have filed their reply and have 

produced their records. in their reply, the contemnors 

have asserted that the order made by this Tribunal on 

16.10.1936 had been complied. Shri N. Sreerangaiah, 

learned Counsel apearing for the Contemnors urges for 

doop'iñ 	cortempt of Court proceedings. 

V 	i 
- 
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3. 	We notice that in pursuance.of c ur order made 

on 16th October, 1986 the competent aut hority had 

made an order on 29.2.1988 inter alia 1 olding that 

the petitioner was not a menmer of a Sc heduled 

Tribe ('Si'). We are of the view that this order 

complies with the directions of this T ibunal. 

' 	4 

) 
'- 

\ 0 '.. 

In the contempt of Court proceedings, we cannot 

examine the validity of the order made by the Contemnors 

on 29.2.1983. 	If the petitioner is agyrieved by that 

order, the remedy open to him is to pjrsue the legal 

remedies onen to him on the same either before the 

Authorities or this Tribunal in a fresh application 

under Section 19 of the Administrative Tribunals Act. 

Whether he should do so or not is a matter for the 

petitioner to decide. On this view, we have not also 

examined the correctness of the order made on 29.2.1983 

and is left open. 

On the foregoing discussion, ud hold that this 

contempt of Court proceedinjs are liable to be dropped. 

We, therefore, drop the contempt of Court proceedings 

against the conternnors. But in the circumstances of 

the case, we direct the parties to bear their own costs. 

I 	 I 
-- 

-, \ V ICE—CHAIRMAN Ld9( 

TRUE COPY 

np/Mrv. 

D?UTY REGISTMR (Jfl1) ff 
CENT1AL AOMIISTRATIVE TRIBUNAL 

BANGALORE 

U'- 

FIEMBER (A) 
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m TBE CENTRLL J4)MrnISTRATIVE TRIBUNAL 

BNG/jLOE BCH BANGOH2. 

C.C. NO: 52187 

Petitioner:- 	 Sri. P.G.K.tirthy, 

S 	 •.•• 

Conteririer:- 	 General Manager S.C. Tfly 
Secunderabad id others. 

• STATEMIT  BPJL 

The contenner named above beg to state 

as follows:- 

in 	with the directions issued by this 

inouràble Trithnal by its order dated 16.10.1986 a 

hw Cause notice dated 19.1.1987 was issued to the 

petitioner to show cause on or before 5.2.87, as to 

why be should not be held to belong to other caste, 

and also requiring hinito Produce caste certifjcate, 

from the conet&it Authority le., Tahasildar of his 

native Taluka in Pdhra Pradesh. A true copy of 

Home M51istry' s OM No, BC- 12025/II/79SCBCD/h/IV 

of 29.3.82, circulated under.B1Y.Bd's letter No. 

822(SCT)31/14 dated 26.5.1982 and forwarded under 

CPO/SC No* p(RDS)171/policy/Jv dated 10.6.821  

was enèlosed to the said show cause notice issued to 

the petitioner. 

The petitioner furnished his reply On 28.1.87 

to the show cause notice said 'above. In his exp1a, atiofl, 

h 	urged the depart rnit to accept his claim that he 

belonged to Scheduled Tribe on the basis of the 

Certificate issued by the Tahasildar of Hibli, 

Icatnataka state: which be had produced prior to the 

issue of the above said circular which states th 	- 

the compett authority to issue caste 



BEFORE THE CENTRAL ADMI1TRATIVE TRIBUNAL 

BANGALORE BENCH: BANGAL(BE 

DATED THIS THE 16TH DAY OF OTCBER, 1986. 

PRESENT: 

HonfbleMr.Jus.tice K.S.Puttaswainy .. Vic&..Chaiz,ijan 
And 

Honeble Mr. L.H.A. Rego. 	.. Member(A) 

APPLICATION N.922_OF 1986 

P.G.K.Murthy, 
Major, South Central Railways, 
Residentof Hubli, 
District Dharwad. 	 .. Applicant. 

(By Sri Jagannath, Advocate) 

V. 

1.' The General Manager, 
South Central Railways 
at Secunderabad, 
Andhra Pradesh. 

2. The Divisional Railwa 
Manager, South Central  
Railways, Hubli Division, 
Hubli, District Dharwad. 	.. Respondents. 

(By Sri M.Sreerangaiah, Advocate) 

f 	 This application coming on for hearing this 

day, Vice-há.xman made the following: 

ORDER 

In this transferred application, received from 

the High Court of Karnataka under Section 29 of 

'4• 	
the Administrative Tribunals Act of 1985 ('the Act') 

the applicant has sought for a direction to the 

respondent to promote him as 'chargeman (Electrical)' 

hargeman') from out of the quota reserved to 

members of Scheduled Tribe4 

2.The 
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/ 	 .. 2. The applicant claims that he: 	a member of 
1 

a scheduled tribe called'Kondakapu'. He 3oined se 

vice on .19-9-..1963 in the South Central Railway as 

A.C.MechaniC, Highly Skilled Grade-Il'. On 8-1-1981 

the applicant was promoted as.TLF Hihly Skilled 

Grade-Il from out of the quota reser%ed to members 

of scheduled tribe;.. He again claiine 

'Chargernan' from out of the quota re 

of scheduled tribe. But, that has n 

the respondents on the ground that 

ficate produced by the applicant was 

3. The applicant has challenged 

promotion as 

rved to membérs, 

been granted by 

caste cert%-

not genuine. 

the same inter- 

alia on the ground that the same had been arrived 

without issucng him a show cause notice and an oppor-

tunity of hearing, which fact is not denied by the 

respondents in their statement of djections filed 

in the case before the High Court 

Sri R.Jagannath,learned counsel for the 

applicant contends that the authorities having once 

accepted the claim of the applicant that he was a 
the 

member of/scheduled tribe were bounci by the same 

and consider his case for further pomotion to the 

post of Ghargeman only on that and ro other basis. 

Sri M.Sreerangaiah, learnedcounsel appear-

ing for the respondents sought to sPort the action. 

of the respondents. 

The fact that an authority had accepted 

the caste certificate at one point of time does not 

take away the power of that authority or superior 

- 

authority 
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/ 	 authority to re-examine the same and hold othe 

wise. In A.No.279/86 decided on 15-10.1986 S.S. 
/1 

Barker v. Director Postal Services, we have examined 

a similar question ,and rejected the very broad pro-' 

position urged for the applicant. We, therefore, 

reject the same. 

c
7. The very procedural infirBity found in 

Barker's case is also fotd in this case. For the 

very reasons stated in Barkar's case, we must direct 

the a.thorities to re-do the matter on the very 

lines indicated in that case. 

8. In the light of our above discussion, we make 

the following orders anirectiofls: 

3- 

(a) We reserve liberty to the respondents 
to hold an inquiry and decide as to 
whether the applicant was a member of 
a scheduled tribeor not. But, before 
commencing iuch inquiry, the ree. 
pondents shall issue a show cause notice 
to the applicant with copies of all 
such doctinents -that are in the possee-
sion of the Department and also permit 
himto inspect the file, receive the 
objections/rePiT that may be filed by 
the apçlic ant within the time stipu-
lated in the show cause notice, which 
shall not be less than 15 days and 
then hold the inquiry in accordance 
with law. We direct the Respondents 
to complete such inquiry with all such 
expedition as is possible in the cii- 

) ctmistances of the case and in any event 
j within 6-months from the date of receipt  

of the order of this Tribunal. We 
make it clear that it is Open to the 

) 	respondents to rely on all the evidence 
already collected and in the possession 
of the Department and all further evi-
dence,if any, to be collected by them 
or the Department also. 

(b) We direct the respondents or the 
competent officer to modulate the 

t

promotion 
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promotion of the applicant from the 
reserved quota in conformity with the 
decision of the competent officer. 

9. Application is disposed Cf in the above 

terms. But, in the circt,nstances of the case, 

we direct the partiesto bear their om costs. 

VICE CHAIRMAN, ' 	 2 

Civ) 	
M3 ' 

7yL&c 4'7 

Sr/np 

L AD IN" -  

-t 
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Ce.tificates, would be the Authority of the 

State from where persons have migrated and not - 

the Authorities of the state to which they have 

migrated and also petitioner requested for 

Personal hearing. 

Thereafter, an enquiry was conducted 

on 17.8.87. The Petitioner did not wish to inspect 

or peruse any documents. In the enquiry he stated 

that he was born at Dharmavaram of kiantar District 

of kidhra Pradesh, and that his native place was 

1achi1ipattanam In Pndhra Pradesh. He also stated 

that it is not possible to bring the caste Certificate 

from Andhra.Pradesh, and that he has already Produced 

his caste Certificate from the Tahasildarof Iibli 

(Karnataka State) on that basis, he was once given 

prontion from HSK. II to 118K. I. 

- 	Itis true that the petitioner was once 

given pronttion of IiK.II to HSL], before receipt 

of the instructions contained In Board's letter 

Nos: 81-E(SCT)15/23 dated 31-3-81 and No:82-E(SCT) 

31/14 dated 26.5.82. Now, accthrdlng to these 

circulars, while giting promotions to the xxi 

reserved comiainity,verification of the caste 

certificates is essential at the time of making 

S 	 subsequent promotions. 

At the time of next pro rrotlon as Chargem 	B' 

during 1981 and also, mean while, on complaint, his 

caste was to be verified. He was asked to produce 

his caste certificate in accordance with the above 

said Boards letters, which he failed to do within 

st.z'ipulated time 



Again on 23.2.1988 he was asked to produce 	- 

his, caste certificate as already indicated to him on 
ri 

27.1,88 and 5.2.88, which again he did not do so. 

It is submitted that on the consideration of 	- 

the petitioner's explaination to the Show Cause notice, 

enquiry held, and the investigation made by the 

department, the adminIstration has come to conclusion 

that the petitioner does not belong to Scheduled Tribe 

coinity and as such he is not entitled for any prontion 

under reserved quota for Scheduled TrIbe, 

it is further, submitted that the comp1ainnt 

has !been iSStWd with letter No. P.117/VI/PGK/4209 	V  

this behalf informing of the decision. 
L---- 	 - 	 V 

:becontene± suthit that the directions of the 

Honourable Tribunal issued by it vide order dated 

16.10.1986, ,in  the original app1icatin NO: 922/86 

have thus been complied, with, 

wherefore,, the con t e er's !ay that the Honou rab le 

Tribunal may be p1esed to drop the content proceedings 

against the; in the ends of just ice. 

V 	

V 

 For and on behalf of conteriners 

4Y 	L 
Advocate for 	

- V 

•conte'ers. 	 Signature 

eSlgI1ation. •TL!pft1,rV!W!,, 
- 	- 	 $V.M. I UBLS 

VerificatiOn. 

cWN/UBLS, do hereby declare that, what 

is stated above is true to the best of my 1owledge, 

information and belief. 

Place: Hubli, 	 stature 

Date: 	 DesignatiOfl V. 4TT6 
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50UTh CEN1RAL.RAILIJAY 

: 	. •NQ.L/P.117/VI/PGK/4209. 

Shri.P.G.K.rijrthy, 
T.N0, 4209, HS.TLF.. 
SSflUi/UBI, 

Through SSVrLU/UBLS. 

:
o — W " F74,11 

'1 
C .W. Pt'0  Orfiae, 	..• 	- 
ubli UOtkehpa, 

Oated& 27..2..1988. 

Sub: W.P.t40,23723/32 in High Court/S;.' 

	

Rf 1. CAT/$BC Judgement in CH6U No.92 of 1986 	2 .1 	dated: 16-l01988.._---fr 0 
2. This offiç  letters of avon No•  dated: 1501-860  19-1ui86, 	 23..2..38._- 

In accordanca with the directives containad in pare .8 (a) of the 
above ZJudgernent dated: 16-10-1986, Up apportunity was given to you 
to estab1jsh your cast.ebeePtIgieete by producing latest caste 
certificate from competent authority in terms of extant instruct.. 

1 	
/ 	ions on the, subject, 

2. To give you on opportunityn enquiry was held on 17-887, uhlch 
you have attended. Ourinj the COUrB9 of.interroation, you have admitted tht you are a native of Machalipatnamo Thuai.t is 
necessary .ttat'you should produce the latest caste certificate 
retarding your claim to belong to "Konda Kapu" caste now treated 
as ST from PtM authorities in terms of.GI lOH..Pmorandum  No.BC 
12025/II/.79_5C9ID/1/IV of 29-3-32 (Circulated by. CPa/CN0.P(f(5) 
171/Policy/vol.II of 18-4-al), you were given time upto 20-288 to produce the said certificate •vida this office letter of even No, dated: 512_88.  so far. you have not cOmplied with this. 
3o As a natural corollary/consequence of yOUr failure to prèduce the 
caste ertjfjcate from the competent authorities by the dea)& line Couflicstedto you, .your'case oes bydefault and you are -treated 
as belonginto other caste. This closes, the correspondence on the subject, which pleese note. 	 • 

Please note and acknjlcdoe. 
-H 	- 	 • 

  

for c.w. Z 	 • 

0 	 • 	. 
.7\) 

. 	 Q9iL 	 •.. 	- 	• 	• - 

J 
,e 	
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 25TH DA? OF MARCH, 1988 

Han' ble Shri Justice K.S. Puttasuamy, Vice- 
Present. 	 and 	

Chairman 
 

Han'ble Shri L.H.P. Rega, Member (A) 

CONTEMPT OF COURT APPLICATION NO. 5211987 

ShriP..GK. Murihy, 
Major, South Central Railways, 
Resident of Hubli, 
District Oharwad. 	 i... 	Petitioner. 

(Shri R .U. Goulay, Advocate) 

I 	 V. 

1 • 	The General, Manager, 
- South Central Railways 
at Secunderabad, A.P. 

2. The Dlvi. Railway Manager, 
South Central Railways, 
Hubli Division,, 
Hubli, Dist. jDharwad. 	 .•.. 	Contemnors.. 

(Shri M. Sreerangaiah, Advocate) 

This application having come up for hearing to-day, 

\Iice-Chairman made the following: 

ORDER 

Case called on mare than one occasi9n in the pre-

lunch session and again.in  the post lunch session at 

3.10 P.M. On every occasion, the petitioner and his 

learned Counsel are absent. 

2. 	The contemnors have filed their reply and have 

produced their records. in their reply, the contemnors 

have asserted that the order made by this Tribunal on 

16.10.1936 had been complied. Shri M. Sreerangaiah, 

learned Counsel appearing for the Contemnors urges for 

d'opping the contempt of Court proceedings. 
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We notice that in pursuance. of our order made 

on 16th October, 1986 the competent authority had 

made an order on 29,2.1988 inter alia holding that 

the petitioner was not a member of a Scheduled 

Tribe (tsii). We are of the view that this order 

cà mpli es with the directions of this Tribunal. 

In the contempt of Court proceedings, we cannot 

examine the validity of the order ,made by the Contemnors 

on 29.2.1988. If the petitioner is aggrieved by that 

order, the remedy open to him is to pursue the legal 

remedies open to him on the same either before. the 

Authorities or this Tribunal in a fresh application 

under Section 19 of the Administrative Tribunals Act. 

Whether he should do éo or not is a matter for the 

petitioner to decide. On this view, we have not also 

examined the correctness of the order made on 29.2.1988 

and is left open. 

On the foregoing discussion, we hold that this 

contempt of Court proceedings are liable to be dropped. 

We, therefore, drop the contempt of Court proceedings 

aainst the conteinnorS. But in the circumstances of 

the case, we direct the parties to bear their own costs. 

U ICE—CHAIR1A1 
	 MEMBER (A) 

np/Mrv. 


