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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
BANGALORE BENCH

Dated the 1llth day of March 169 88

Present

THE HQN'BLE SHRI L.H.A. REGO .. MEMBER(A)
THE HON'BLE SHRI CH.RAMAKRISHNA RAO, MEMBER(J)

APPLICATION NO.280 OF 1987(F)

B.R.Annaji Rao

S/o B.Ramachar,

47 years, ,
Deputy Conservator of Forests, |
Social Forestry Division, . @
Gulbarga. e Applicant.

(By Shri M.Narayana Swamy, Adv.for applicant)

=VSe—

l. The State of Karnataka

by its Secretary,

Food and Forest Deptt.,
M.S.Building,

Dr.Ambedkar Veedhi,Bangalore~l.

The Union of India

by its Secretary to

Deptt. of Forest and Wild Life,

Ministry of Forest and Environment,

Krishi Bhavan, New Delhi. Respondents.

(By Sri S.M.Babu, Govt.Advocate for R-1
" M.S.Padmarajaiah, Sr.Central Govt.

Standing Counsel for R-2)
Application coming on for hearing before
this Tribunal, Hon'ble Member -Shri L.H.A.Rego,

made the following:
Order
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ORDER

The main prayer in this application,is for
a declaration by an appropriate order or direction
to the respondents(R), to the effect, that the
"sealed cover procedure" adopted, for denying to
the applicant, promotion to the super time-scale
of pay in the Indian Forest Service(IFS), is illegal
and arbitrary and for a further direction to R-1,
to grant the super time-scale of pay in the IFS
to the applicent, with effect from 20-10-1984,/i.e.,
the date from which his immediate junior, namely,
Shri K.G.Maharudrappa (KGM for short) was grantéd

that scale of pay7, with all consequential benefit.

2. The following service curriculum vitae of the

applicant and other relevant particulars, brings
the case into focus, to help determine the quesfions
raised in this application. The applicant was
appointed directly to the cadre of Assistant Conser-
B vator of Forests with effect from 17-4-1964, in
S ;)Lﬂ_\ ; the State Forest Service and confirmed therein, on
¢ OO0 N :‘§1-4—l966. He filed Writ Petition No.21466 of 1981

N\

v
ol .
g{. Q,.Vﬂfﬁ };/ in the High Court of Judicature, Karnataka, impleading
o\ S

T ?
o T I R-1 and R-2, for a direction to them, to consider his
'*§§\§*“541¢15 case for initial recruitment to the IFS, with effect

| from 1-10-1966, under the provisions of the IFS(Recruit-

ment ) Rules, 1966 and to place him above his junior,

Vi
ﬁi namely



namely, K.G.M. This Writ Petition was decided by a
Single Judge on €~6-1985 (Annexure~-A). Paras 2 and 7
of the Order of the learned Single Judge, which are

of import in this case, read as under:

"2. Though petitioner was in the first instance
kept under suspension pending departmental
enquiry against him, subsequently suspension
order has been revoked and reinstated. Even
after a lapse of 13 years nothing has come
out from the disciplinary proceedings. Right
to claim for inclusion in IFS cadre cannot
be denied indefinitely on the ground that
disciplinary proceedings is pending against
him. Hence, there is no substance in the
first contention.

XX XX XX XX
XX XX XX XX

7. In the result, Writ Petition is allowed. A
writ in the nature of mandamus shall be
issued directing respondents to consider
the claim of petitioner for inclusion in
IFS cédre w.e.f. 1-10-1966 in accordance
with law and to grant all consequential
benefits flowing from such consideration.

To comply within six months from the date

of receipt of this order. Rule made abso-

lute. "

3. The applicant alleges,that the departmental
enquiry instituted against him,as long back as 1972,
has not progressed further,even though more than a

4! , . decade
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decade and a half has

elapsed,leading to the

inevitable inference,that it has been abandoned by

the State Government.

4.
No.1999 of 1985 filed
(GOI) before the Divi
of Judicature, Karnat
and that this Writ Ap
of the Single Judge o
tion No.21466 of 1981
Single Jucge, had bec
far as Rl was concern
the directions of the
No.21466 of 1981, the
appdintment as initia
time-scale of pay in

He had therefore to f
High Court of Judicat
Government filed an a
administrative diffic
of 4 months,to comply
High Court. Acceptin
ment, the High Court

on 20-3-1986 ,granting

with its directions.

5. Thereafter, af
procedure prescribed,

xx by the GOI to the

He further submits,that Writ Appeal

by the Government of India

sion Bench of the High Court

aka, was rejected on 13-9-1985
peal was not against the decision
f that High Court, in Writ Peti-~
and as such, the decision of the
ome final and conclusive,in so
ed. He states,that despite
High Court in Writ Petition
case of the applicant for
1 recruit(IR),in the junior
the IFS was not considered.
ile C.C.C.No.10 of 1966 in the
ure, Karnataka. The State
ffidavit thereon,pleading
ulty and request;d for a period
with the directions of the
g the plea of the State Govern-
dropped the contempt proceedings

it 4 months time,for compliance

ter due compliance with the
the applicant was appointed

IFS as IR,in the junior time-scale

#% of

—
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of pay on probation, by its notification dated
18-7-1986 (Annexure-B), with effect from l-10-1966,
under Rule 4,3(A)(1) of the IFS (Recruitment)Rules,
1966. His year of allotment to the IFS, was fixed

by the GOI as 1965, under their Letter dated 12-2-1987,
placing him between Shri B.S.Adappa and Shri K.G.
Maharudrappa.

6. The applicant alleges, that while the respon-
dents complied with the directions of the High Court,
to appoint him to the junior time-scale of pay of the
IFS as IR, the State Government did not grant him
consequential benefits, -as directed by the High Court.
He therefore submitted a representation to the State
Government on 28-10-1986, requesting for grant of
these benefits, in the light of the undertaking
furnished by it to the High Court of Judicature,
Karnataka, in Civil Contempt Case (ClC) No.lO of 1986.

,/flggl?ﬂziﬁ%% In reply to this representation, the State Government
A~rfq53 —\\;<V§gs seen to have informed the applicant by its letter
Y’L Y(

ated 13-11-1986, that his promotion in the IFS, would

- f

}:Aéée governed by the rules and would be dependent on

'\o—'/

7/<{%? his confirmation in the IFS.

I

7. Aggrieved, the applicant is seen to have filed
CCC No.6 of 1987 before the High Court of Judicature,
Karnataka. Thereon, the State Goveérnment of Karnétaka
by its Notification dated 21-2-1987 (Annexure=C),
promoted the applicant to officiate in the Senior

time~scale of pay in the IFS retrospectively, from

8

=g 000006
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7-12-1970 to 7-8-1986, subject to further orders j

thereafter, in the various posts indicated in the
said notification.v This according to R-1l, was a
formal order of bromotion, issued by the State
Government, by way of regulation of the services
of the applicant with retrospective effect, conse-
quent on his appointment to the IFS as IR and this
was in compliance with Rule 6A(3)(a) of the IFS
(Recruitment) Aules, 1966. The entire Rule 6A is

extracted below, to bring out the full context:

3 "6A. Appointment of officers in the junior
time scale of pay to posts in the

senior time scale of pay.--

(1) Appointments of officers

recruited to the Service under clause(a)
or clause (aa) of sub-rule (2) of rule 4
to posts in the senior time-scale of pay
shall be made by the State Government

concerned.

(2) An Officer, referred to in sub-
rule (1), shall be appointed to a post
in the Senior time-scale of pay if, having

regard to his length of service and expe-

¢ rience, the State Government is satisfied
= { R X
‘:?%\ O / that he is suitable for appointment to a
E\ff‘”gffjjfxfﬁ post in the senior time-scale of pay.
e s N
i
— (3)
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‘f%Atlme-scale of pay in the IFS. R-l filed an affidavit,
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(3) Notwithstanding anything contained |
in sub-rule (2), the State Government may--

(a) withhold the appointment of an officer,
referred to in sub-rule(l), to a post
in the senior time-scale of pay,=-

(i) till he is confirmed in the
Service, or

(ii) till he passes the prescri-
bed departmental examination

or examination, and appoint,
to such a post, an officer
junior to him,

(b) appoint an officer, referred to in
sub-rule(l), at any time to a post
in the senior time-scale of Pay as a
purely temporary or local arrange-
ment."

8. The State Government of Karnataka, however, had
made no mention in the undertaking furnished by it to
the High Court of Judicature, Karnataka, in C.C.C.No.

10 of 1986,about promotion of the applicant,to the super

\\%fore the High Court in C.C.C,No.6é of 1987 on 17-3-1987

(Anx xure-D),statlng inter gllg,that as regards the

Ty

of the applicant for promotion to the super time-
JSc/ie of pay in the IFS from the date of promotion of his
Juhlor KGM,to that time-scale of pay, the Departmental
Promotion Committee(DPC), had met on 24-2-1987 and adopted
the "sealed cover procedure”, in accordance with the
circular instructions of the G.C.I, as an enquiry

was pending against the applicant in the Karnataka

Lokayukta (erstwhile Vigilance Commission), in regard

ol

- to
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to the irregularities alléged to have been committed

by the applicant,during his tenure as Deputy Conserva-
tor of Forests, Kolar, fro:m 7-12-1570 to 3-8-1972.

9. The €ontempt proceedings in C.C.C.No.é of 1987

came to be dropped on 20-3-1987 in view of the above

10. The applicant is now questioning the legality

affidavit filed by R-1.

and correctness of the "sealed cover procedure’, adopted
by the respondents,in regard to grant of promotion to
him,in the super-time sca%e of pay in the IFS and has

approached this Tribunal,through his present application

for redress.

11, Shri M.Narayanaswamy, learmed Counsel for the

applicant contended, that the "sealed cover procedure"

adopted by the respondents,in regard to grant of promo-
tion to his client,to the super-time scale of pay of
the IFS is invidious, arbitrary and discriminatory, -

as this procedure was not taken recourse to, when he

was earlier promoted to the senior time-scale of pay

d given a categorical vFrdict on €-6-1985 in Y% rit Peti-

against the applicant as far back as in 1972, couid not
be a ground for exclusion of the applicant from appoint-
ment to the IFS as IR,with effect from 1-10-1966 and

-—

that

promotions; that the High Court of Judicature,Karnatakq,i«

. [ Y . e
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that he was entitled to consequential benefit on

such appointment; that the G.D.I. having appointed

the applicant tq the junior time-scale of pay in ‘
the IFS with retrospective effect,from 1-10~1966

by that notification dated»18-7—1986(Annexure-B),
cannot deny him the consequential benefit in the
IFS,as directed by the High Court, particularly to

the super time-scale of pay, when he was granted promo-
tion in the preceding stages of senior time-scale of
pay and selection gfade in the IFS; that when the
departmental enquiry instituted against his client
more than a decade and a half ago,could not come

in the way of his retrospective appointment,to the
junior time-scale of pay in the IFS as IR, there is

no reason as to why it should continue to remain a
hurdle,in the ¢ase of his promotion to the super time-
scale of pay; that fhe "sealed cover procedure" could

~~=Tve.  not be applied in the case of the applicant in view
. f;\r ?’h%‘ . pp pp ”

(l{i:,;:: ~\!f§§§; the clear verdict of the High Court of Judicature
e b izit Petition No.21466 of 1961, referred to above
3 % . ilggﬁpf.?‘éhd%retrospective appointment of the applicant to the
ﬂ\%b\~sfma‘w,/ffiyjuni0r time~scale of pay in the IFS with effect from |
i@;ifiggﬁf?:l-10~l966 as IR; that the Special Leave Petition No.383

of 1986 filed by the G.0.I. before the Supreme Court, on
W.A.N0.1999 of 1985(filed in the~High5Court of Judica~
ture, Karnataka) has been dismissed'on’24—3-1987,§s%
infructuous and therefore the directions given by the
High Court of Judicature, Karnataka, have become final;

that therefore there is no other ground, to deny his

ol

— - client
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client,promotion to the super time-scale of pay in

the IFS,as on the date his junior viz., K.G.M, was
promoted to that time-scale of pay i.e., on 20-10-1984,
according to the Government of Karnataka Notification

at Annexure-=E.

12. Shri S.M.Babu, learned Counsel for R-1(The

State Government of Karnataka)fém&%*kag foax bk
&mxﬁxx,&hnk%&d&ﬁ*dﬁasanmnmézsubmitted,that on appoint-
ment of the applicant to the junior time-scale of pay

in the IFS as IR with retrospective effect,from 1-10-1966,
by its Notification dated 18-7-1986(Annexure-B), the
State Government had sent a proposal on 10-11-1986.

to the G.C.I, along with the relevant documents, for

his confirmation in that timé-scale of pay,with effect
from 1-10-1967, but the matter was still pending with
the GOI,which by their letter dated 4-8-1987. had inti-
mated.the State Government ,that ﬁthe fitness of the
applicant for confirmation, had to be examined taking
into account inter glia, the fact that a penalty had
been imposed on him, for some grave irregularity, commit-
ted by him7during the period of his probation in the

IFS and that a final decision in the matter would be

RTINS
ff\eﬁiﬁlzifwsaaken in due course.
] X ' -~ 14
é‘\ ( -r:' . . \
!/53{ & \43. According to Shri Babu, a departmental enquiry
Do . R K ' i
ﬁzf 4 &a% instituted against the applicant,fin respect of certain
| g \ e N ’ &
?%}\ﬁf( ,(fi;fegularities committed by him during the years 1967
., # N"_‘.:;/R"é’ , . . -
“»%31“?ﬂ1»§”and 1968, which had 'a bearing on his probationary period

as IR, in the junior time-scale of pay in the IFS, as

the State Government by its Order dated 13-11-1975, had

W

—_— imposed
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imposed a penalty on him, withholding two of his

annual increments with cumulative effect, and this

was an impediment.to his confirmation'§k=£R.on comple-
tion of his probation and unless he was so confirmed,

it was not possible,according to the rules,to consider:
him, for promotion to the super time-scale of pay

in the IFS. The matter however,was under the considera-

tion of the G.0.I, he said.

14. - A further impedimenf,to the promotion of the
applicant, he said, was an enquiry pending against the
applicant in the Karnataka Lokayukta (erstwhile Vigilance
Commission),in connection with the irregularities alleged
to have been committed by the applicant, during his tenure
as Deputy Conservator of Forests, Kolar, from 7-12-1970

to 3-8-1972. Though a charge-sheet was served in this

case,on the applicant,in 1972, he said,owing to certeain
administrative difficulties,it was not possikble to

complete the departmental enquiry so far. He pointed i

edure”,in accordance with the circular instructions

\\\:T ;waW;(/;éégithe G.0.I, in view of the departmental enquiry pend~

#meuéﬂﬁblng against the applicant and that a final decision in

the matter,would be taken,no sooner than this enquiry was
concluded. '

15.  Shri M,S. Padmarajaiah, learned Senior Standing
Government Counsel,appearing for R-2(the GOI), more or

less reiterated the stand taken by Shri Bébu,as in para-13

0&, supra

Lt



{j@;ﬁi§§>.l7. With réference to the above statement of Shri Padma-~
“\{%Q%§Tajaiah, that: the State G?vernment of Karnataka had aﬁted
o \ii’nilaterally,in regard to promotion of the applicant to

'”Rﬁ\\/i *he senior tiie—scale of an and Selection‘grade in the
_/iji/“IFS, without pbtaining the concurrence of the GOI,

e

T BT e
supra, and added,that the épplicant was appointed
to the junior time-scale of pay in the IFS,with
effect from 1-10—1966 as I%,on probation,for a period
of one year,in accordance with the provisions of
Rule 3(1) of the IFS (Probation) Rules,l1966, and
that his continuation beyond 30-9-1967 in the IFS,
was subject to his completing his probationary period,
to the satisfaction of 8—2\and meriting confirmation
thereafter. The matter he said, was under the consi-
deration of R-2 and a deci£ion thereon,would be taken

shortly but the applicant pad rushed prematurely to

this Tribunal,for redress.

16. Shri Padmarajaiah stated,that the State Govern-
ment of Karnatéka,had unil%terally promoted the appli-
cant)to the senior time-scale of pay and selection grade
in the IFS ,without concurrence of the GOI and without
fulfilment of the pre-requisites of satisfactory comple-

\
tion of the probationary period and confirmation there-

after, as explained in para 15 supra, and therefore the
GOI disavowed‘responsibil%ty for the action so taken

by the State Government.

Shri Babu clarified,that in terms of Rule 6A of the IFS

(Recruitment) Rules,1966 [(extracted in para-7 above),

4,

— and
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and the guidelines dated 5-6-1978, drawn up by the

Department of Personnel and Administrative Reforms
(Services and Cabinet), Government of India, on the
subject, the matter was well within the competence

of the State Government and that it was not obliga-
tory,that it should refer the matter to the Govern-
ment of India,for its concurrence or approval,in this
respect and therefore,the action taken by the State
Government ,was strictly in accordance with Rule 6A ibid

and the guidelines aforementioned.

18. He further clarified, that according to

Rule 6A(3)(a) ibid, the State Government could

withhold the appoinfment of an officer referred to

in Rule 6A(l) ibid, to a post in the senior time-scale

of pay in the IFS(i.e., the post of Deputy Conserva-

tor of Forests,in this case) till he was confirmed

in the IFS or till he passed the departmental examina-
vf-'; :; \ﬁ\xlon. Laying accent on the word "or",appearing in

,.. ‘\<}%¢

e, for appointment to a post in the senior time-

&
ween the two pre-requ151tes stipulated in, above

ale of pay in the IFS, Shri Babu argued,that the

. 2 C
‘*"’E*TQ t{;?tate Government was not fettered in the exercise

of its option,in regard to any of the two pre-requisites,
in considering the case of the applicant for appoint-
ment to the above senior time-scale of pay. As the
applicant had passed the departmental examination
prescribed, and had thus fulfilled one of the pre-

requisites, the State Government deemed the applicant

vy eligible

—
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eligible for promotion, to the senior time-scale of
pay in the IFS and promoteé him accordingly with
effect from 3-2-1972, by its Order dated
without considering it necessary, that he should be

confirmed in the IFS, for this purpose.

19. Elaborating, as to why the "sealed cover -

procedure" was‘adopted in the case of the applicant,
only in regard to considering his promotion to the
super time-scale of pay in the IFS and not to the
senior time-scale of pay and selection'grade,

Shri Babu contended, that the question of adopting

this procedure;_while promoting the applicant, with
effect from 3-2-1972, to the said time-scale of pay,
did not arise, as no charge~sheet was framed on the
-applicant,in regard to any irregulafity or misdemeanour
as on that date and this he said, was in keeping with

-the principle enunciated by a Full Bench of the Hydera-
bad Bench of the Central Administrative Tribunal, in

the decision rendered by it on 2-3-1987, in 1987(1)ATR 547
(VENKAT REDDY & ORS. -vs.- UOI & ORS.). Besides, he
contended, that the guidelines dated 5-6-1978, formula-

ted by the GOIL referred to| in para-17 supra, enjoined

*jjalﬁﬁappllcatlon of the "sealed cover procedure", only in

%he case of promotion to the super time-scale of pay
is

”ln the IFS and not to the senior time-scale of pay or
i
/ selection grade in the IFS.

20. As for not applylng the "sealed cover procedure®,

while promoting the appllqant with effect from 1-4-1982
to the selection grade in the IFS, Shri Babu sought to

Mo

-—
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advance his contention on the additional ground,
that this promotion did not actually entail should-

ering of higher responsibility.

21l.  We have heard this case for two days,
namely,on 7-3-1988 and 9-3-1988 and given it
our most anxious consideration. We have also
examined carefully,the material placed before us.
The folloWing twin issues constitute the hub of
the matter,on which the fate of the application
hinges: |

(i) Whether non;confirmation of the appli-
cant in the junior time-scale of pay
in the IFS at this distance of time
i.e., after a lapse of nearly three
decades, could be a hurdle to promote
him to the super time~-scale of pay in
the vIFS,particularly,when for the two
stages of promotion immediately preced-
ing,namely the selection time-scale of
payrand the selection g;ade,this cid not
constitute a bar;
Whether application of the "sealed cover
procedure”, could be adopted selectively

s
under the rules,while considering his
) :

promotion to the super time-scale of pay,
specially when it was dispensed with,
while granting him promotion to the afore-

mentioned two stages immediately preceding.

h
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. 22, We shall proceed to examine these two main

N, ’

e

issues in depth. We have in para 12 supra, narrated
the contention of Shri Babu with reasons, as to why
non-confirmation of the applicant in the junior time-
scale of pay in the IFS, did not act as an impediment,
while he was considered for promotion to the senior
time~-scale of pay and the selection grade in the IFS

on 3-2-1%972 and 1-4-1972 respectively, Shri Babu

laic stress on the unfettered discretion of the

Stete Government, in choosing one of the pre-requisites
stipulated in Rule 6A(3)(a) of the IFS(Recruitment)
Rﬁles, 1966, while promoting the applicant to the
senior time-scale of pay. In exercising this discre-
tion, the Stete Government,he said, felt satisfied,
that the applicant was eligible for promotion to the
said time-scéle of pay, merely by virtue of the fact,
that he had passed the prescribed departmental examina=-
tion, even though he was not confirmed in the IFS.

As for promotion of the applicant to the selection
grade of the IFS, without his being confirmed in the
IFS, Shri Babu's contention was, that this grade did

not entail higher responsibility and as such, non-

confirmation in the IFS, was not considered a bar.

\\

NY

|

2?. Shri Padmarajaiah, on the other hand contended,

that the applicant ‘could not have advanced in his career

- in the IFS, until he had completed his period of probation

V4,

ProsEEE

to
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to the satisfaction of R=-2, in the'junior time-scale
of‘pay in the IFS and was confirmed thereafter. Since

he had not doﬁe so, Shri Padmarajaiah asserted, that

the applicant could not have been promoted to the éénior
time-scale of pay and selection grade in the IFS and the
action taken by the State Government in so promoting the

applicant, without consulting R-2, was not in order.

24, The applicant was appointed on 18~7-1986
(Annexure-B) by the G.0.I. in the junior time-scale

of pay in the IFS as IR, under Rule 4(3A)(1) of the
IFS(Recruitment )Rules, 1966 on probation, with effect
from 1-10-1966 ;g?bectively. According to Shri Padma-
rajaiah, his probation and confirmation in the IFSd$saM;
governed by Rules 3 and 4 of the IFS (Probation) Ruies,

1968 respectively. These Rules are extracted below for

~ease of reference:

"3, Period of Probation.--(1) Every person

recruited to the Service in accordance

T with sub-rule(l) of Rule 4 of the Indian

BTN Forest Service(Recruitment)Rules, 1966,
.shall be appointed to the service on

probation for a period of one year:

/,AI 2 .
_,4Tt/4/ Provided that the Central Government

et may, on the recommendation of the State

Government, dispense with the period of
probation of a person, who prior to his
recruitment to the Service, was holding

substantively the post of or above the

ok rank

s
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rank of Conservator ?f ?orest or its

equivalent.

(2) Every person recruited to the
service in accordance with the Indian

Forest Service(Appointment by Competi-
tive Examination) Requlations, 1967 or
the Indian Forest Service(Released -

Emergency Comnissioned and Short Service
Commissioned Officeré) (Appointment by
Competitive Examination) Regulations, 1968
shall be appointed to the Service on

probation for a period of three years:

Provided that any period of training
for Diploma Course in Forestry at the
Institute or in any other Institution
recognised by the Central Government as
equivalent thereto when followed by appoint-
ment to a gazetted post in State Forest
Service may be counted towards the period
of probation on the recommendation of the
State Government.

(3) Every person recruited to the
Service in accordance with the Indian Forest
Service (Appointment by Promotion)Regula-
tions, 1966, shall bé appointed to the
Service on Probation!for a period of one year:

Provided that in the case of any person
so recruited any period for which he has been
appointéd to a cadr? post may, having regard
to his performance in such post, be counted
towards the period of probation:

Provided further that the Centrzl
Government may, in éxceptional circumstances

of any case, after consulting the Commission,
reduce the period of probation.

4 (4)

e
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(4) The Central Government may, if
it so thinks fit in-any case or class of
cases extend the period of probation
subject to the conditions, that --

(a) the total period upto which a
person recruited to the service
referred to in sub-rule(i) or
sub-rule(3) may be kept on pro-
bation, shall not ordinarily
exceed two years; and

(b) the total period upto which a
person recruited to the service
referred to in sub-rulef2) of
sub-rule(3) may be kept on proba-
tion, shall not ordlnarlly exceed
six years.

(4~A) Notwithstanding anything contained
in sub=rule (4) if during the period of proba-
tion, a probationer is placed under suspension,
or disciplinary proceedings are contemplated,
or started against him, or an investigation,
inquiry or trial relating to a criminal charge
is pending against him, the period of his
probation may be extended for such period as
the Central Government may think fit in the
circumstances of the case.

(5) In this rule, 'cadre post' has the
. same meaning as in clause (b) of Rule 2 of
3 the Indian Forest Serv1ce (Cadre) Rules, 1966.

4. Confirmation.-- Where a probationer
has completed his period of probation to the
satisfaction of the Central Government, he
shall subject to the other provisions of these

rules, be confirmed in the Service at the end
of his period of probation.”

A

—_ - 25,
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25, According to Rule 3(3) ibid, the nommal
period of probation is one}year. Rule 3(4) ibid,
‘ provides for extension of probation,subject to the
 conditions stipulated theréin and ordinarily,this
would not exceed 2 years in the case of the applicant.
Rule 3(4-A) ibid, however further stipulates jinter -
alia that notwithstanding anything contained in
Rule 3(4) ibid,the period of probation may be extended
for such period,as the Central Government may deem fit
in the circumstances of the case, if during the period
of probation, the prokationer is placed under suspen-
sion or disciplinary procefdings are contemplated
or started against him. The period of probation in
the ordinary course,should have come to an end,after
one year i.e., by 30~9.1967. Shri Padmarajaiah
submits,that the question of satisfactory completion
of the probationary period,by the applicant,in the
! junior time-scgle of pay in the IFS and of his confirma-
tion thereafteg,is still dkder consideration of R-2,
as he had committed certain irregularities during
the years 1967 and 1968, overlapping with and proximate
to the period of probstion, for which he was penalised..
% gpe reply flled by R-1 shows,that the State Government

|
i {

gad by its Order dated 13-11-1975 1mposed the penalty
//*?L/\'.J/f'

4# of withholding two increments of the appllcant,w1th

cumulative effect. The effective period of this

punishment ,is seen to have expired on 12-11-1977, G.O.I.

does not seem to have extended the period of probation

| | &

—r sO
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so far, in temms of Rule 3(4~A) jbid, in the context

of the punishment.

26, The departmental enquiry instituted against
the applicant in l§72; does not seem to have progressed
any further, even though more than a decade and a half
has elapsed, giving rise to an irresistible impression,
that the administration is virtually mired in immobility,
complacent in the feeling, "do not decide, let things
slide". Even if the period of one year of probation
is to be reckoned, with effect from 18~7-1986(Annexure-B)
i.e., the date from which the applicant was appointed
to the junior time-scale of pay in the IFS as IR,
Q}%?pectively from 1-10-1966, on probation, the proba~
tionary period already expired on 17-7-1987. As long
as 8 months have since elapsed and the G.0O.I. seem
to be still cogitating,as whether to decide that the
applicant has satisfactorily completed the period of
probation and that he deserves to be confirmed in the
‘~*ﬁya IFS. The punishment imposed on the applicant, in 1975,
,ﬁfﬂ<uin regard to the irregularity said to have been commit~-
-ﬁtia'by him, during and proximate to the period of his
)rosétion (i.e., 1966-1968) is seen to have effectively

ff\‘ﬂ ‘b
J
/ sgésed from 12-11-1977. By efflux of considerable time --

;\,i;:f "more than a decade and a half -- the other departmental
enquiry instituted against the applicant in 1972, has
almost become a nullity, for want of action and in view
of the levity with which it has been treated.

o

— 27.
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27. Besides)the applicant was promoted by BR=1l to

the senior time-scale of pay and the selection grade

in the IFS,with effect from 3-2-1972 and l-4—l982v

respéctively,dispensing with the need of confimmation

in regard to the fomer, in accordance with Rule 6A(3)

of the IFS (Recruitment) Rules 1966, (extracted in para-7
. | §gg£2):éxercistéz¢its discretion. The contention of

Shri Padmarajaiah,that B-l should have obtained prior

concurrence of R-2 in the matter,does not seem to be

supported by the above Ruleg.

28. For the following main reasons, we hold,that
the applicant should have been confirmed in the IFS

with effect from 1-10-1G67:

(i) His probationary period in the ordinary
course,came to an end on 30-9-1967,6accord-
ing to Rﬁle 3(3) of the IFS(Probation)

Rules, 1968, considering that he was appointed
to the junior time-scale of pay of the IFS

as IR retrospectively, with effect from

. 1-10-1966;
o 'é;;-'s\
A :ﬁ; (ii)This probationary period was not extended
i’ *Eigé by 32 in accordance with Rule 3(4-A) ibid;
f:gx }Jé{AX (iii)He was punished as late as in 1975, for his
-;E;;; ‘ ‘?fcxf lapses and irregularities,alleged to have

been connected with 1967 and 1968.

%

- 29.The
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29. The next issue to be resolved is,whether
the "sealed cover procedure" could be applied by
R-1 selectively, only while considering the promo-
tion of the applicant to the super time-scale of
pay in the IFS, after having dispensed with thé
procedure ,while promoting him to the earlier stages
of senior time-scale of pay and selection grade in
’ the IFS., In this respect, Shri Babu relied on the
guidel#nes dated 5-6~1978,formulated by the Department
of Fersonnel and Administrative Reforms(Services and
Cabinet), GOI, the relevant portion of which, is extracted
below:
"Sub: Indian Forest Service = Appointment to
Senior Scale, Selection Grade and Super
time scale - Guidelines regarding -
Issues.
XX XX XX XX
XX XX XX XX
ORD=R NO.DPAR 17 SFP 77, Bangalore, dated
the 5th June,1978.
In Government Orders dated 18-3-1976 and
T 18-10-1976 cited above, specific guidelines have
:'*éwwf::~gf%i been laid down for regulating the promotion/selec-
: ;ﬁ,”_ B «\qf‘ﬁion of the members of the I.A.S./I.P.S. to various
?’f 'R:i '\‘\%fades of the Services. But such guidelines have
L@ . Cs :
v ; Y L,ﬁg . )l:ot been prescribed in respect of Indian Forest
\5\ w;-'ﬂﬂa A )’“ ervice posts. With a view to securing uniformity

\ J
~ﬂﬁ of procedure in these matters in respect of all

Béwiﬁyﬂfﬂ the All India Services, the question of establish-
ing a suitakle machinery and formulating guidelines
for assessing suitability of members of the Indian
Forest Service for promotion to the Senior Scale,

Selection Grade and Super-time Scale posts was

% | under -

p——
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under consideration of Government. It has
now, therefore, been decided that, apart
from setting up Screening Committees,speci~-
fic guidelines should be laid down for
regulating the promotion of the membters of
the Indian Forest Service, to various Grades
of the Service.

2. Accordingly, the following Orders are
issued:

I. Appointment of Officers in the Junior

scale to Senior Scale posts.

The Secretary to Government in charge of
the Forest Department shall evaluate the per-
formance of the members of the Indian Forest
Service in the Junior Scale for deciding their
suitability for promotion to the Senior Sceale
posts.

II. Promotion to the Selection Grade:

A Committee consisting of the Chief Secretary
to Government, the Commissioner and Secretary
in charge of Forest Department and the Chief
Conservator of Forests(General),Bangalore, shall
screen members of the Indian Forest Service in
the Senior Scale for promotion to the Selection
Grade on the basis of merit with due regard to
seniority.

III. Promotion to Super-time_Scale posts
of and above the rank_of Conservator

of Forests:

1. Composition of the Screening Committee,
will be as follows: B

For promotion to the posts of Conservetor
of Forests and other Equivalent postsi-- as
also for promotion to posts above the rank of
Conservator of Forests:-

o

pressse 4

(1)
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i) Chief Secretary to Government.
ii) Secretary to Government in-charge
- of Forest Department.

iii) Chi?f Conservator of Forests(Gene-
ral).

2. Zone of consideration:

The zone of consideration for promotion
to the post of (i) Conserveator of Forests and
other equivalent posts shall consist of all
the members of the Service who have completed
16 years of service, the period of 16 years
being counted from the year of allotment assi-
gned to the concerned member of the Service(in
computing the years of service period not exceed-
ing two years during which an Officer has under-
gone == ‘

(a) Training in Forestry in the F.R.&C,
Dehradun; or

(b) such other Training Course in other
Institutions as may be approved by
the Government of India shall be
included);

and (ii) for the posts above the rank of Conserva-
tor of Forests -- five years of service as Conser-
vator of Forests or in equivalent post(s).

IV, Method of selection:

(i) Selection should be based on merit with
due regard to seniority as provided in sub-rule(3)
of Rule 3 of the Indian Forest Service(Pay)Rules,
1968.

(ii) Suitability of Officers to hold super-
time scale posts shall be judged by evaluating
their character roll record as a whole, and |
general assessment of their work.

(iii) An officer against whom a Vigilance
or Departmental enquiry has been started, after

¢£ the

——
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30.
guidelines, the ‘sealed cover procedure”was applicable,
only in regard to promotion to the super time-scale

of pay and selection grade in the IFS. This does not
seem to accord with the context, object and collocation
of the above guidelines and the general congruity with
the concept or object, these guidelines intend to
articulate. The reasoning of Shri Basbu, that the
*"sealed cover procedure” could not be adopted, at the

‘“Jitime the applicant was promoted with effect from 3-2-1972,
A

D dbove guidelines dated 5-6-1978 of the GOI, were not in

.

" ‘existence at that time, is disingenuous, as this promotion

- 26 =
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the changes have been primasfacie established
in a preliminary enquiry, should also be
assessed and the assessment placed in a sealed
cover and the question of his inclusion in the
Panel should. be considered when the result of
the enquiry is known.

(iv) The reasons for supersession shall
be indicated in the case of Officers who are
not included in the panel.

(v) An officer who has not been included
in the Panel in the first instance, shall be
eligible for reconsideration after earning
two more reports.

(vi) Special review shall be done in
cases where adverse remarks in the Officers'
annual confidential reports are expunged subse-
quently as a result of their representations.”

Shri Babu contended, that according to these

A was

—
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was given retrospective effect,by the State Government
by their Order dated 21-2-1987, when the above guide-
lines were operative. The contention of Shri Babu;

ﬁbat the "sealed cerr procedure" was not adopted,when
the applicant was promoted to the selection grade
'retrospectively on 1-4-1982, because the post did not
entail added responsibility is specious, as the very
decision of the Central Administrative‘Tribunal in a
Full Bench (Hyderabad) on 2-3-1987 in K.C.VENKAT REDDY
& ORS v. UOCI & ORS, relied upon by Shri Babu, lays down,
that the "sealed cover procedure" also applies to
promotion to the selection grade. It is therefore clear,
that the "sealed cover procedure" is applicable to all
the above three stagés of promotion viz., the senior
time-scale of pay, selection grade and the super time-

scale of pay in the IFS,

31. Shri Babu stated,that the case of the applicant
has been examined by the Departmental Promotion Commi-
ttee (DFC) on 24-2-1987, in accordance with the afore-

P i N mentioned guidelines dated 5-6-1978 from the GOI, for

promotion to the super time-scale of pay in the IFS
nd that the decision has been kept in a "sealed cover"

ccording to the procedure prescribed and that the

It is disquieting to note, that this departmental enquiry ;
is pending almost ad infinitum, for over a decade and a
half, As a result, the gravity of the charges in this

enquiry, tends to be whittled down by inordinate efflux

4&5 of
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of time, in view of the ma*im,that law dislikes

delay - lex reprobat moram. The respondents have
not advanced‘any satisfactory reason for this

abnormal delay, which needs to be deprecated. We
are satisfied, that this long pending and almost
"fossilised" departmental enquiry,does not merit

continuance and should theFefore e given a quietus.

32. In the result, we make the following order:

ORDER

We direct accordingly.

i) The applicant be confirmed jn the IFS
with effect from 1-10-1987. -

ii) The applicant be promoted to the super
time-scale of p%y in the IFS, with effect
from 20-10-1984 i.e., the date from which
his junior, namely Shri K.G.Maharudrappa

\
was so promoted.

iii) Since the applicant has not actually
shouldered higher responsibility, 'in
the super time-scale of pay in the IFS,
he shall not be entitled to arrears of
pay, but his pa¢ in this time-scale of
pay, would be regulated by granting him

the increments éue, from 20-10-1984,

ﬁfﬂiiﬂy‘ffﬁgﬁ‘ till the date hf is actually entrusted
gf;géjﬂ”’”\N:1”§% with the responsibility of the post in
g(g%f,fxgx | \c?‘ the said time-scale of pay.
475 w
SN 8%, i
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iv) This order be complied with, within
a period of two months from the date
of its receipt.

v) No order as to costs.

33. In the result, the application is allowed

in the above terms.

,de' 5d1~ a L eEY

(L.H.A. ﬁééaﬁf&b“geg (CH.RAMAKRISHNA RAO)
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CENTRAL ADMINISTRATIVE TRIBUNAL
| BANGALORE BENCH

Commercial Combléx(BDA),
II Floor, Indimanagar,
Bangalore-~ 560 038.

Dated: \&S Mo es

To

1. Shri.Sanjeev Malhotra, 5. M/s.All India Reporter,
Rll India Services Law Journal, ' Congressnagar,.
Hakikat Nagar, Mal Road, Nagpur.

New Delhi- 110 009,

6. Services ng Reporter,
108, Sector 27-A,
Chandlgarh- 160 0199

The Editor,

Administrative Trlbunal Cases,
C/o. Eastern Book Coe,

34, Lal Bagh,

‘Lucknou—~226 001.

.The Editor,

Administrative Trlbunal Law Times,

5335, Jawahar Nagar, _
(Kolhapur Road), ' .
Delhi=- 110 007.

Sir,

I am directed to forward herewith a copy of the ander

'
A

mentioned order passed by @ Bsnch of this Tribunél“comprising of

~Hon'ble Nr.<:2V=-cilcnsta:#xkaaxigsx\vaa\S?:&;ga i pemEhedmman,
P;lebeI‘(J) and Hon'bie Mro "\ “ ré %@ thber(A)

wlth a request for publication of the order in the- 30urnalS.

Order dated ‘\ é &38 _ passed in A.Ntyﬂ. 028“04 @?CP)

Yours faithfully,




Cbpy with enclosure forwarded for information tos

1+ The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg,. New Delhi- 110 001.

2. The Registrar, Central Administrative,Tribunal, Tamil Nadu Text Book
Society Building, DeP.I.Compounds, Nungambakkam, Madras- 600 DO6.

3. The Registrar, Central Administrative Tribunal, C.G.0.Complex,
. 234/4, AJC Bose Road, Nizam Palace, Calcutta—~ 700 020.

4. The Registrar, Central Administrative Tribunal, CGO Bomplex(CBD),
“1st Floor, Near Kankon Bhawan, New Bombay- 400 614. ‘ '
’ ! . ‘y Poet- &oﬂ No . Gﬁb/

, 5. "The Régistrar, Central Administrative Tribunal, 23'A¢\ Thorn Hill
Road, Allshabad.- 211 001. ~ _

;

6. %he Registrar, Central Administrative Tribunal, S.C,O.102/103,
Sector 34-A, Chandigarh,

7. The Registrar, Central Administrative'Tribunal, Rajgarh Road,
Off 8hilong Road, Guwahati- 781 005. o :

B. The Registrar, Central Administrafive.Tribunal, Kandamkulathil Towers,
- 5th & 6th Floor, Opp.Maharaja College, MeGoRdsy Ernakulam, Cochin-682001,

9. The Registrar, Central Administrative Tribunmal, CARAVS Complex,
15 Civil Lines, Jabalpur(Mp),

/

. A\
' 3

10. The Registrar, Central Administrative‘Tribunél,_88—A BuMJEnterprises,
Shri Krishna Nagar, Patna- 1. ‘ '

" 11. The Registrar,vCentral Administrative Tribunal, C/o0.Rajasthan High Court,
Jodhpur (Rajasthan), - o ’ ’
- . /
12, The Registrar, Central Administratiue Tribunal, New Insurance
Building Complex, 6th Floor, Tilak Road, Hyderabad.

13. The Registrar, Central Administrative Tribunal, Navrangpura, Near
Sardar PFatel Colony, Usmanpura, Ahmedabad., :

14, The Registrar, Centrail Administrativa Tribunal, Dolamumdai’ Cutfak- 753001,
H .

Copy with enclosure also tos ;

1. Court Officer (Court I)
2. Court Officer (Court I1)

=

Depdty Registrar(J).
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) R | IN THE CENTRAL ATMINISTRATIVE TRIBUNAL AT BANG&LOL. o
/ | APPLIGATION N0:280/87 R r\‘
BEMWEEN o | “ - ‘ l
B.R.ANNAJT RAO ) : APPLICANT
| - o | L
smm AND ANDTHER | 4_ $ RESPONDENTS

SECTION 151 OF THE CODE OF CIVIL

RS 3

_ The respondentjﬁe submltp that this Hon'ble
Tnbunal by its order dated 11 3.1988, has allowid
‘the appllcatton and hag gran'laed two months time to
1mpl€ment the order of the tnbunal.

7 The respbndent respecfully submlts tha.t the tlme
1imit of two months granted by the tnbunal to impl*&‘v.

' ment the deci sion is not }st_‘z.ﬁ“lolen_t_,_ as the State Gover- .
nment hag to cori:espondence with the- U'.'P-_.S.c.v and‘Govem-
ment of Indla in the matter. ~ In order ’bo do 80, the

o respondents requn:e# some moee time. Under these circum-
,stances, the respondent re spectful]y submlts tha‘b a total
perlod of four months may be granted from the date of
re celpt of the. order of th:.s ’sribunal to comply with the

decigion of this Hon'ble tnbubal.v

-

3¢ mmEFORE, the respondent respectfully submits
that this Hon'ble tribunal may please & extend time by




mother two months to camply with the orders, passed by
thig Hon'ble tribunal in the interest of justice.
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on the filg of the XZernebaka Adninistrative Tr ibunal.
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| WP, NO. . . _J
Applisant(s) - Respondent (s)

Shri B.R. Annaji Rap : V/s The Sscretary, .Food & Forest Dapt,
To . o Govt. of Kernateka & another

. 5. Shri S,M, Babu
State Govt. Advocate ’
C/o Advocate General (KAT Unit)
Commercial Complex{BDA)
. Indiranagar - '
Bangalore -~ 560 038

1. Shri B.R. Annaji Rao
Deputy Conservator of Forests
Social Forastry Division
Gulbarga

2, shri H.Narayana Swamy
‘ Advocate
844 (Upstairs)
Vth Block, Rajajinagar
Bangalore -~ 560 010

6. Shri m,S. Padmarajaiah
Central Govt. Sthg Counsel
High Court Building
Bangalore - 560 001

3.. The Secrestary

-Govt. of Kernataka =~ - | |
Food & Forest Departmsnt o o - e e
M.S. Building : o : . S :

Dr Ambedkar Vesdhi
Bangalore - 560 001

4. The Secrestary

. Ministry of Environnent & Forests
Govt, of India
Paryavaran Bhavan
Lodi Road .
New Delhi -~ 110 003
Subject ¢ SENDING COPIES OF URQEB#PASSED BY THE BENCH ", T

) _Plesse find enclosed herewith the copy of moca/séw:/mmmm_
'_PaSSEG by this Tribunal in the above said applicatlon(s) on 3-6-88
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In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

B.R. Annaji Raeo 1.,A. No.1 in A.No, 280/87, The Secy, Govt. of Karnatake,
: food & forest Dept. & another
Order Sheet (contd)

M. Narayana Swamy S.M., Babu & M.S. Padmarajaiah
Date Office Notes Orders of Tribunal
KSPUC/PSM(A)
3.6.1988. '

Orders on l.A.No,1 (Application for
extension of time):

In I.A.No.1, respondent No.1 has
sought for extending the time granted by
this Tribunal on 11.3.1988 by another
2 months, on the ground that the matter
had to be processed in consultation with

the UPSC.
I.A. No.1 is opposed by the epplicent,

Shri S.M. Babu, learned Government
advocate, appearing for responcent No.1,
contends that the facts and circumstances
stated in I.A. No.,1 justify the exten—

sion of time by another two months.

Shri M. Narayanaswamy, learned coun—

sel for the applicant, contends thet

si.fficient time had been granted oy thise
Tribunal and there is no justification

to grant any further extension of time.

We zre of the view that the facts and
circumstances steted by respondent Nol1
justify the grant of a reasonable time.

We are of the view thet o the facts and

circumstances of the case, it is reason-— |
able to grant one more month's time to
comply with the order mede by this Tribu-
nsl on 11.3,1988, We, therefore, allow
1.A. No.1 and grant one more month's time
from thic day for complying with the
directions mads in favour of the eppli-

cant on 11.3,1988,

I.A. No.1 is disposed of in the above
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