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o . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
Qo L ha....  BANGALORE L e

DATED THIS THE egh DAY OF 3JUNE, 1988.
Present s Hon'ble Sri P.Srinivasan  Member (A)

APPLICATION Nos. 1055, 1057 & 1osa/é7.

1. G.Balakrishna Rao,
LSG Sorting Assistant,
SRG(DET), Bangalors City RMS?
Bangalore.

2, V.S.Mulgund,
LHG Sorting Assitant,
RMS Bangalore Sorting Division,
Bangalore - 26,

3. K.Yelleppa,
LSG Sorting HSSlStant
HRO (DET), Bangalore City RMS,

Bangaloreo eee Applicants

( Sri M.R.Achar .es Advocate )
VS,
1. The Director General,
Department of Post,
’ Dakohar Bhavan,
New Delhi.
2. The Post Master Genzrzl,

Karnataka Circle,

Bangalore. PR Respondents

- Sfi 1.5 :Padmarajaisah eee Advocate )

These applicztions having come up before the

Tribunal today, Hon'ble Sri P,Srinivasan, Member (A) made the

following ¢

OR DER

All these applications involve a common issue

2. The three app{icants before me, V.B.Balakrishna
Rao, V.S.Mulgund and K.Yellappa, are working as LSG Sorting
Assistants in the Postal Department in Karnatska. All of them

came on transfer on different dates to the Karnataka Circle
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under rule 38 of P & T Manuél Volume IV from other circles.

Under that rule they were obliged to take the bcttom position

of the seniority in the posts in. which they uere’absorbed_in _ ;

the Karnataka Circle as on the date they came over to that

) circle, They were working 2t thst time in the c¢rjade of

%.260-480, Under the time bound promotion schemel, intro-. i
duced in the postal department a person was el;gi le for ’
promotion to a higher scale after completion of 16 years of
service in the immediately lower scale. This scheme was in-
troduced to relieve stagnation in the same scele for a@ long
' period. The &pplicants and certein others were, under this

scheme, promoted to the higher sczle of 1.425-640, by order

dated 9.1.1984 w.e.f. 30.11.1983. The initisl pay of such

persons on such promotion was fixed in accordance with the
rules govérning such fixation. A certain Jagadishkuas later
= prémbted to the scale %.425-640, again under the t?me bound
promotion scheme w,e.f. 2.4.1984 and his initisl pgy in the
said higher scale was elsp fixed in accordance witﬁ the :
relevant rules on the subject. Immedistely before|the in-

troduction of the revised pay scdles pHrsuant to the re-

commendations of the 4th Pay Commission, the 3 applicanps
were drewing pay in the old pay scsle of %.425-54D as follows :
Yellappz Rs.455/-, Balakrishna Rao %.455/-, V.S.NulgLnd
%,530/-. On the same date Jagadish who as stated esrlier
N, was promoted under the time boﬁnd scheme to the scale of ' i

T RS.425-640 w.e.f. 2.4.1984 was drawing a pay of fs.440/-3 |

- \. .
k énother person, Sri H.V.Ramachandra Murthy who was also pro-
Sl qu“‘} P‘moted to the grade of %.,425-640 under the time bound scheme
4‘:
N /4
¥ weB.fe 30.11,1983 along with the applicants was drawing e
4VGAL0//// : PP , | d

Q§§“ﬁan=z>' pay ‘of ®8.515/~- in that grade, The revised pay scalé recommended

eesd/-




by the 4th Pay>Commi8810n‘in place of the oid gcalé of‘

. Rs.425-640 was fs,1440-2300, The c.c.é.(Revised pay ) rules
1986 wéravpromulgated,to govern fixation of pay oé Govern-
ment servants 1nythe reviséd pay scales, Under these rule§
persons drawing pay at a number of stages.in the old scale
were bunched together and were made eligible for fixation
at the same stage in the revised pay scale. ‘Accordingly,

Sri Mulgund who was drawing a pay of %.530/- and Sri
Ramachandramurhty who wzs drawing & pay of Rs.515/- in the
old scale were both fixed at the seme stzge in the revised

“scale i.e., 1550/-. However, since the date of increment
of Ramachandra Murhty was the 1st of April in the old scale,
the date of his next increment in the revised sczle was fixed
8s 1.,8,1986., The date of annual increment of Mulgund wgs
1st November in the old sceale and therefore the date of his
next increment in the revised scale was fixed as 1.11.1936.
Mulound's grievance is thst since he was drawing pay at a
higﬁer stace in the old scale, even though Undgr the bdnch—
ing systemlpay'és 01 1+1.1986 in the revised scale wzs fixed
gt the same figure as that of Ramachandra Murthy, giving
Ramachandra Murthy an increment in the reQised scale ezrlier

than him was totally unfair.

Coming to Yellappa and S.B.Balaktishna Rao

in the old scale was also fixed at %.1440/— in the revised
scale from 1.1.1986., The date of annuzl incvement of Yellappa

in the old scale was the 1st of November and that of Balakrishna
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Rap was the 1st of September while that of Jagadish was the

- juniors, submits that seniorify for this purpgse (viz fixa-

1st of April. Therefore, the dete of next increment in the
revised scale was fixed as 1.,11.1986 for Yellapﬁa 1.9.1986
for Balakrishna Rao and 1.4.1986 for Jagadlsh. ‘Hera aga;n
the complaint of Yellappa and Balaktishna Rao daaplicants)
is that since they were drawing pay in the old |scale
immediately before 1.1.19856 at a stage higher ﬂhan that of
Jagedish, at least the dete of the next incremént should heve

been the szme 2s in the case of Jagadish,

4, Sri M.K.Achar, leazrned couhsel ﬁor the appli-
cants, drawing attention to the second proviso to Rule 8 of
the CCS Revised Pay rules 1985 which protects a senior against

his diste of increment being fixed lzter than thet of his

tion of pay and the dzte of increment in the révised scale)
doss noi meen seniﬁrity in the s2rvice but seniority measured
by length of service in the same sccle of pay.‘ He submits

that Mulound had put in longer yezrs of service than Rama-
chandré Murthy in the scsle of %.425-540 dnd 31mllarly

Yellappe and Balakrishne Fao h;d put in"loncer yeals of

service then Jacadish in the scme sczle and teking into account
this fuctor, their dates.of next increment in the revised

scale should heve been protected, Mulgund vis-é-vis Fama=-
chandra Murthy and Yellapps and Balakrishna Rao vis-a-vis

Jagodish,

5. sri M.S}Padmaréjaiah, learned counsel for the
respondents submits that the protection in respect of the daﬂa
of ;ncremént provided in the second proviso of Kule 8 applies
only to cases of seniors uis;a—vis their juniors. As the
applicants had come on transfer from other circles under rule
38 they to;k bottom seniority on their joining, the Karnataké

circle. Mulgund was junior to Ramachandre'Murthy. Yellappa
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‘-';and Balakrishna Rac ware junior tb'jagédiéh ihzthié~mé§ne;:»z~
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That being so they-cannot claim protection of the dates.of
. -1
their increment in the manner that they have done.

6 ‘ I have‘cons;dafed'the arguments of counsei
of both sides carefully; The relsvant rule which is appli;
cable to the présent cabe is Rule 8 of the CCS Revised Pay .
Rules 1985, 1 may here extract the rule to the extent it
is necessary for the present controlversy :

"The. next increment of a2 Government servant whoee
pay has been fixed in the revised scale in
zccordance with sub-rule(1) of Fule 7 shall be -
granted on the dete he would hsve draun his
increment, had he continued in the exlstlno
scale.

Provided thet in cases whers the pay of a -
Government servant is stepped up in terms of
Note 3 or Note 4 or Note 7 to sub-rule(1) of
Fule %, the next increment shall be granted
on the completion of qualgfying service of
tuelve months from the date of the stepping
up of the pay in the revised scale :

Provided further that in cases other than
those covered by the preceding proviso, the
next increment of a Govcrnment servant, whose
pay is fixed on the 1st dey of January, 1985
at the same stage as the one fixed for ano-
ther Government servant junior to him in the
same cadre and drawing pay at @ lower stage
them his in the existing scale, shell be .
oranted on the same dete as admissible to

his junior, if the date of 1ncrement of the
junior happens to be earlier,"

The first point to be noticed here is that the date of next
{ncrement in‘the révised scéle ié the same as the date of ine-
rement in the pre-revised scele., The second proviso takes
care of a situation where a senior in the service drawing
highei pay than the junior is, under the budching system,

fixed st the same stage of pay in the revised pay scale as

" his junior who was drawing a lower pay in the old pay scale.™

In that case, if the date of increment of the junior falls on
an earlier date, the senior is also to be granted the next

increment after 1.1.1986 on the seme date. Hemee, it is not
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disputed that Mulgund was, by ths application of rule 38,

) 1
junior to Ramachendra Murthy, and Yellappa and Balakrishna
Fao wers junior to Jagadish. That being so,'MuIQUnd cannot
avail of the 2nd proviso to Rule 8 vis-a=-vis Ramachandra~murhty
and Yellappz and Balakrishna Rao cannot claim the same benefit
vis-a-vis=- Jagadish. In my view this seems to be a.harsh
and unfair rule., As I had mentioned earlier, thouch Mulgund
was junior to Ramachandra Murthy, he was in fact drawing pay
at a higher stage (Rs.530/-) than Famachandra Murthy (Rs.515/-)
in the old scals. It was bad enouch that both of them were
fixed at the same stage in the revised pay scgle i.e. Rs.1560/=-.
But Mulgund was placed in a wors® position because the date
of his next increment was fixed at 1.11.1386 as again$£'
1.4.1986 for Ramachandrz Murthy, Thus Mulgund suffered not
only in the fixation of his pay in the revised scale from
1.1.1986 but also suffered a permanent loss as his incremants
thereafter would fall due after Ramachandra Murthy drew his-

increment, Similarly the situation in which Yellappa and

“Balakirshna Rao have been placed is also unfair to them.
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However, since the provisc to Rule 8 is clear, I &m not in

a position to give any reliesf to any of the applicants. But
I may here note thé&lunder rule 13 of the szid rules, the
Government is empowered to relax any of the rules in cases
of hardship. In my view these are eases of hardship which

eserve consideration at the hands of the Government, The
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fix their dates of increment and it is for the Govermnment to
consider their applications under rule 13, 1 would leave the

matter at thate.
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To. " In view of whet 1 have stated above the applicaiions

are dismisssd subjact to the -observations made above. Parties

to bsar their own costs,
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