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BEFORE ITHE CENTBkQJ1INISTRATIjE TRIBUNAL 

S 	 - BANGALORE 

DATED THIS THE 8th DAY OF JUNE, 1988. 

Present : Hon'ble Sri P.Srinjvasan 	 Ilember (A) 

APPLICATION Nos. 1055, 1057 & 1058/87. 

G.Balakrishna Rao, 
LSG Sorting Assistant, 
SPG(DET), Bangalore City FIIS? 
Bangalore. 

J.S.Mu1gund, 
LHG Sorting Assitant, 
RMS Bangalore Sorting Division, 
eanoalore — 26. 

K.Yellappa, 
LSG Sorting Assistant, 
HRO (DET), Bangalore City RIVIS, 
Bangalore. 	 ... 	 Applicants 

( Sri f1.R.Achar 	 ... 	Advocate ) 

vs. 

The Director General, 
Department of Post, 
Dakghar Bhavan, 
New Delhi. 

The Post Master. Genaral, 	 - 
Karnataka Circle, 
Bangalore. 	 ... 	 Respondents 

( Sri r'l.S.Padmarajaiah 	.., 	Advocate ) 

These applications having come up before the 

Tribunal today, Hon'ble Sri P.Srinivasan, member (A) made the 

— 
following : 

.) 	_sc 

All these applications involve a common issue 

and are therefore, conveniently dispose of by a common order. 

2. 	 The three applicants before me, V.B.Balakrishna 

Rae, V.S.VIulgund and K.Yellappa, are working as LSC Sorting 

Assistants in the Postal Department in Karnataka. All of them 

came on transfer on different dates to the Karnataka Circle 
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under rule 38 of P & I Manual Volume IV from other circles. 

Under that rule they were obliged to take the botom position 

of the seniority in the posts in. which they were bsorbed in 

the Karnataka Circle as on the date they came over to that 

circle. They were working at that time in the grade of 

s.260-480. Under the time bound promotion scheme, intro- 

duced in the postal department a person was eligible for 

promotion to a higher scale after completion of 16 years of 

service in the immediately lower scale. This sceme was in-

troduced to relieve stagnation in the same scale for a long 

period. The applicants and certain others were,under this 

scheme, promoted to the higher scale of 1s.425-64, by order 

dated 9.1.1934 w.e.f. 30.11.1983. The initial pay of such 

persons on such promotion was fixed in accordance with the 

rules governinc such fixation. A certain Jagadish was later 

promoted to the scale Rs.425-540, again under the time bound 

promotion scheme w.e.f. 2.4.1984 and his initial pay in the 

said hiohar scale was also fixed in accordance ujith the 

relevant rules on the subject. Immediately before the in-

troduction of the revised pay scades pUrsucnt to the re-

commendations of the 4th pay Commission, the 3 applicants 

were drawing pay in the old pay scale of s.425-640 as follows 

Yellappa Rs.455/-, Balakrishna Rao Rs.455/-, V.S.Nulgund 

s.530/-. On the same date Jagadish who as stated earlier 

was promoted under the time bound scheme to the scale of 

\\Rs.425_640 w.e.f. 2.4.1984 was drawing a pay of R.440/- 

Janother person, Sri H,V.Ramachandra riurthy who was also pro- 

moted to the grade of Rs.425-640 under the time bound scheme 

BANG - 
	w.e.f. 30.11.1983 along with the applicants was drawing a 

pay of Rs.515/- in that grade. The revised pay scale recommended 
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by the 4th Pay Commission. in place of the old scale of 

Rs.425-640 was Rs.1440-2300. The C.C.S.(Revised pay) rules 

1986 were prornulgatedto govern fixation of pay of Govern-

ment servants in the revised pay scales. Under these rules 

persons drawing pay at a number of stages in the old scale 

were bunched together and were made eligible for fixation 

at the same stage in the revised pay scale. Accordingly, 

Sri riulgund who was drawing a pay of Rs.530/- and Sri 

Ramachandramurhty who was drawing a pay of Rs.515/- in the 

old scale were both fixed at the same stage in the revised 

scale i.e., 1550/-. However, since the date of increment 

of Famachandra [1urhty was the 1st of Ppril in the old scale, 

the date of his next increment in the revised scale was fixed 

as 1.4.1985. The date of annual increment of Mulgund was 

1st November in the old scale and therefore the date of his 

next increment in the revised scale WS fixed as 1.11.1985. 

1ulgund's grievance is that since he was drawing pay at a 

higher stage in the old scale, even though under the bunch-

ing system pay as on 1.1.1986 in the revised scale was fixed 

at the same figure as that of Ramachandra Flurthy, giving 

Pamachandra furthy an increment in the revised scale earlier 

than him was totally unfair. 	- 

3. 	 Coming to Yellappa and S.B.Balaktishne Rae 

(applicants) they were drawing a pay of Rs.455/- in the old 

scale immediately before 1.1.1935 and they were fixed at 

.s.144J/- in the revised pay scale as on 1.1.1985. Under 

theLncing systern,Jagadish who was drawing a pay of Rs.440/-

in the old scale was also fixed at Rs.1440/- in the revisOd 

scale from 1.1.1986. The date of anntial increment of Yellappa 

in the old scale was the 1st of November and that of Balakrishna 

...4/— 
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Rao was the let of September while that of Jagad sh-was .the 

1st of April. Therefore, the date of next increment in the 

revised scale was fixed as 1.11.1986 for Yellappa, 1.9.1986 

for Balakrishfla Rao and 1.4.1986 for Jagadish. Here again 

the complaint of Yellappa and Balakttshfla Rao (aaplicants) 

is that since they were drawing pay in the old scale 

immediately before 1.1.1985 at a stage higher than that of 

Jagadish, at least the date of the next increment should have 

been the same as in the case of Jagadish. 

	

4. 	 Sri 1.E.Mchar, learned couhsel for the appli— 

cants, drawing attention to the second proviso to Rule 8 of 

the CCS Fevised Pay rules 1985 which protects a' senior against 

his d:te of increment being fixed later than that of his 

juniors, submits that seniority for this purpdse (viz fixa—

tion of pay and the date of increment in the revised scale) 

does not mean seniority in the service but seniority measured 

by length of service in the some scale of pay. He submits 

that flulgund had put in lonçer years of servic6 than Rama—

chandra lurthy in the scale of s.425-540 and similarly 

Yellappa and Balakrishna Rao had put in longer:yeais of 

service than Jacadish in the same scale and takino into account 

this factor, their dates of next increment in the revised 

scale should have been protected, Nulgund vis—a—vis F.ama—

chandra riurthy and Yellappa and Ealakrishna Ra:o vis—a—vis 

Jandish. 
'S •_•_• '/)\% 

	

5, 	 Sri M.S.Padmara3alah, learned tounsel for the 

3 oe j respondents submits that the protection in repect of the date. 

of increment provided in the second proviso of Fule 8 applies 

.* 	 : 	 - 
only to cases of seniors vis—a—vis their juni9rs. As the 

applicants had come on transfer from other ciiclas under rule 

38 they took bottom seniority on their joining the Karnataka 

circle. lulgund was junior to Ramachandra rurthy. Yellappa 
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and Balakrishna Rao were junior to 36gadish in this manner.-  
- 

That beiig so they cannot claim protection of the dtes.of . 

their increment in the manner that they have done. 

6. 	 I have' considered the arguments of counsel 

of both sides carefully. The relevant rule which is appli-

cable to the present cake is Rule 6 of the CCS Revised Pay.  

- 	 Rules 1985. I may here extract the rule to the extent it 

is necessary for the present controlversy 

"The. next increment of a Government servant whose 
pay has been fixed in the revised scale in 
accordance with sub-rule(1) of Rule 7 shati be 
granted on the date he would have drawn his 
increment, had he continued in the existing 
scale. 

Provided that in cases where the pay of a 
Government se'rvant is stepped up in terms of 
Note 3 or Note 4 or Note 7 to sub-rule(1) of 
Rule 1, the next increment shall be oranted 
on the completion of qual?ying service of 
twelve months from the date of the ste,pping 
up of the pay in the revised scale : 

Provided further that in cases other than 
those cover-ed by the preceding proviso, the 
next increment of' .a Govcrnment servant, whose 
pay is fixed on the 1st day of-January, 1985 
at the same stage as the one fixed for ano-
ther Government servant junior to him in the 
same cadre and drawing pay at a lower stage 
there his in the existing scale, shall be 
granted on the same date as admissible to 
his junior, if the date of increment of the 	- - 
junior happens to be earli?r. 

The first point to be noticed here is that the date of next 

increment in the revised scale is the same as the date of in-

crement in the pre-revised scale. The second proviso takes 

- 	\'\\care  of a situation where a senior in the service drawing 

, 
• 	' .,\higher pay than the junior is, under the bunching system, ir 

r/Jfixed at the same stage of pay in the revised pay scale as 
Ifl 	 . 

his junior who was drawing a lower pay in the old pay scale.- 
- 'S 	SANG 

In that case, if the date of increment of the junior falls on 

an earlier date, the senior is also to be granted-the next 

increment after 1.1.1986 on the same date. Hence, it is not 

Tr 	\i.) 
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disputed that Mulgund was, by the application of rule 38, 

junior to Ramachandra Murthy, and Yellappa and Balakrishna 

Baa were junior to Jagadish. That being so, Mulgund cannot 

avail of the 2nd proviso to Rule a vis—a—vis Ramachandra Murhty 

and Yellappa and Balakrishna Ro cannot claim the same benefit 

v.is—a—vis— Jagadish. In my view this seems to be a harsh 

and unfair rule. As I had mentioned earlier, though Mulgund 

was junior to Ramachandra Murthy, he was in fact drawing pay 

at a higher stage (Rs,530/—) than Ramachandra Murthy (Rs.515/—) 

in the old scale. It was bad enouch that both of them were 

Fixed at the same stage in the revised pay scale i.e. Rs.1560/—. 

But Mulgund was placed in a worst position because the date 

of his next increment was fixed at 1.11.1986 as aoainst 

1.4.1986 for Ramachandra Murthy. Thus Mulgund suffered not 

only in the fixation of his pay in the revised scale from 

1.1.1986 but also suffered a pvrmanent loss 35 his increments 

thereafter would fall due after Ramachandra Murthy drew his 

increment. Similarly the situation in which Yellappa and 

Balakirshna Rao have been placed is also unfair to them. 

However, since the proviso to Rule 8 is clear, I am not in 

a position to give any relief to any of the applicants. But 

I may here note that under rule 13 of the said rules, the 

Government is empowered to relax any of the rules in cases 

of hardship. In my view these are oases of hardship which 

deserve consideration at the hands of the Government. The 

re\pucants may therefore apply to the Government for relaxa— 

of the proviso of rule 8 in their dases in order to re—

iix their dates of increment and it is for the Government to 

-' 	consider their aplications under rule 13. I would leave the 

matter at that. 



ji 	 In view of what I have stated above the applications 

are dismissed subject to the obsezvations made above. Parties 

to bear their own costs. 

EBER (A) 	\ 

TRUE COPY 

II 
I 	II 

\ 	GF 

PUTY REGISTRAR (JDl- 

CENTRAL ADMINISTRATIVE TRIUNkd 
BANGALOE 


