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'STERED PG‘"

Commercial Complex(BDA),
Indiranagar,
Bangalore-560 038.

Dates 0%q,;zg7

REUHEM APPLICATION NOS. 120, 122 TO 157/1987

Applicants

Indian National NGO's ociation
of Army Electronlcsﬁmﬁxjié Chairman
& 36 ors.

V/s

To

Indian National NGO's Association of 7.
Army Electronics Inspection,

c/o CIL, IC NagerPO, Bangalore by

its Chairman, Rama??ym.

1.

2, Shri mM,Nanjunda Sharma,
Assistant Foreman,
Inspectorete of Electronics,
JC Nagar PO.,

Bangalore-560 006,

8.

Shri SNS Peerzada,

Assistant Foreman,

Controllerate of Inspection Radar,
JC Nagar PO., '

%" Bangalcre-560 006.

9.

Naresh Kumar Bali,

Assistant Foreman, 10.
Controllerate of Inspection,
;1 (Power Systems)
JC Nagar PO.,
,D Bangalore-560 006,
5. Smt. K.Janaki, 11,
Assistant Foreman,
Controllerate of Inspection(Radar),
JC Nagar PO.,
Bangalore-560 006,
6. Shri HR Shanthaveeraiah, 12,

Assistant fcreman,
Controllerate of Inspection(Radar)
JC Negar PO.,

Bangaloree 560 006,

Respondents

The Secy, M/o Defence & 18 Ors,

Shri V.Mm,Radhakrishnan,
Assistant foreman,
Controllerate of Inspection
Electronics, JC Nagar PO.,
Bangalore-560 006.

Shri SNS Setty,

Assistant Foreman,
Controllerate of Inspection
(Power Systems) 3JC Nagar PO.,
Bangalére-560 006.

Shri V.Narayana Reddy,
Assistant Fforeman,
Controllerate of Inspection
Electronics, JC Nagar PO.,
Bangalore-~560 006,

Shri GS Issac,

Assistant Foresman,
Controllerate of Inspection
Electronics, JC Nagar PO.,
Bangalore-~-60 006.

Shri VPP Naidu,

Assistant foreman,
Controllerate of Inspection
(Pouer Systems), JC Nagar PO.,
Bangalcre~560 006.

Shri G.K.Devegowda,
Assistant foreman,
Controllerate of Inspection
(Pouer Systems)3C Nagar PO.,
Bangalore-560 006.




13. Shri KRS Murthy,
@hergeman GredesB, f
Controllerate of Inspection
Electronics, JC Nagar PO.,
Bangalore-=560 006.

14, Shri B.Viswanath,
d;ﬁﬁ@amansesaﬁésazf)ﬂf
Controllerate of Inppection
Electronics, JC Nagar PO.,
Bangalcre-560 006,

15, Shri KRS Aradhy}
Gﬁ%ﬁbﬁhaﬁ>8c&d§£¥} H“:
Controllerate of Inspection,
Electronics, 3C Nagar POC.,
Bangalore=560 006, .

16, Shri NV Ravikumar,
eosgemarstrsve=P, A IR
Inspectorate of Electronics,
JC Negar PO,, Bangalorse-6.

17. Shri L.V.Bhimesh,
ghRrgmman @suse?, AF,
Controllerete of Inspection
Electronics, JC Nager PO, ,
Bangalore-560 006,

18, Shri V.Sathyanarayana,
aipasmen-Gradeedy f |
Inspectorate of Electronics,
JC Nsgar PO., Bangalore-—G.

19, Shri P.R.Chakrapani
e A
Centrollerate of Inspe%tion
(Radar), JC Nagar PC.,
Bangalore-560006,

20, Shri SR Narayang
CF3TGEmars GratesD, ftp:
Controllerate of Inspection,
(Power Systems) 3C Nagar PO,
Bangalore-560 006.

21, Shri K.Venkatareao,
Chargeman Grade-1I,
Controllerate of Inspection,
JC Nagzr PO, Bangalore=6.,

22, Shri T.Muniswamy Setty,
Chargeman Grade-I,
Gontrollerate of Inspection
Electronics, JC Nager PO.,
Bangalore-~560006.

23.

24,

25,

26.

27.

28,

29.

30.

31.

32.

Shri Chinnappe Reddy,

Chargeman Grade-I,

Centrollerate of Inspection Electronics
3C Negar PO., Bangalore-560 006w

Shri S.Natarajen,

Chargeman Grade=-I,

Inspectorate of Electronics,

JC Nagar PO., Bangalore-560 006.

Shri Tm Naraysna Murthy,
Chargeman Grade=I,

Controllerate of Inspection,

3C Nagar PO., Bangalore-560 006.

Shri H.Panduranga Rao,

Chzrgeman Grade-I,

Controllerate of Inspection Electronics,
JC Nagar@O, Bangalore-=560 006.

Shri GoRoBali,

Chargeman Grade-I,

Controllerate of Inspection Electronics,
JC Nagar PO., Bangalore-560 006.

Shri R.K.Roy,

Chargeman Grade-I,

Controllerate of Inspection,Electronics,
JC Nagar,PB, Bangalore-560006w

Shri #RTAnantharamu,

Chargeman Gradewl,
Controllerate of Inspection,
(Power Systems), :

JC Nagar PO., Bangalore=560006.

Shri G.Narayanaswamy,
Chargeman Grade-I,
Controllerate of Inspection,
(Power Systems),

JC Nager PO, Bangalore-560 006.

Shri N.Chakraborty,

Chargeman Grade-I,
Controllerate of Inspection,
(Power Systems),

JC Nagar P0, Bangalore~560006.

Shri SR Hiriyanniah,
Chargeman Grade-I,
Inspectorate of Electronics,
JC Nagar PO., Bangalore-560 006.

a3/



33. Shri Gp. Bagali,

34,

35,

36,

37.

38.

39.

40,

41,

42,

e s | _ Ba a,q&,_@,

Chargeman Gradeel,
Inspectorate of .Electronics,
JC Nagar PO, Bangalore=-6.

Shri Alex Joseph,

Chargeman Grade-I,
Inspectorate of Electronics,
JC Nagar PQO.,, Bangalore=-6,

Shri DSN Prasad,

Chargeman Grade~1I,
Controllerate of Inspection,
Electronics,

JC Nagar@0 Bangalore=-6,

Shri K.Ramadas,

Chargeman (rade-I,
Inspectorate of Electronics,
JC Nagar PO, Bangalore=tG.

Shri TL Ramamurthy,
Chargeman Grade-1I,
Controllerate of Inspection,
Electronics, JC Nagarg PO.,
Bangalore=560 006,

The Sectetary,
Ministry of Defence,
New Delhi-110 001.

The Director General of
Inspection (DGI)

Departement of Defence Producticn .

Ministry of Defence,
Room No.234, South Block,
DHQ PO, New Delhi-110 001.

The Controller,
Controllerate of Inspection,
Electronics,

JC Nagar PO.,

Bangalore-560 006,

Shri K.Shankaren,

A/F, I of 'L, S
c/o CGF, Jabalpur-482 011,
Madhya Pradesh.

Shri N.Srinivasamurthy,
Assistant Foreman,
Controllerate of Inspection,

_(Special Vehietes) 7 Iy
Ministey of Beferce—{061)

43,

44,

45,

46,

~

47,

48,

49,

50.

8%

S52.

53,

Shri Sadalghee,

Rgsistant Foreman, .
Inspectorate of Electronics,
Vikhroli,

Bombay~-400083.

Shri BS Ravi Prasad,
Assistant Foreman,

T Division,

CIL, Bangalore-560 006.

Shri Joesph Secuiris,
Assistant Foreman,
Controllerate of Inspection
(Radar),

Bangalore-560 006,

Shri C.Veeraswamy

Assistant Foreman,
Inspectorate of Electronics,
Madras-600 014,

Shri SK Saxsna,
Assistant Foreman,
CIS ¥ing,
Chandigarh=-163 002,

:Shri T.K.Bo0se, -

Assistant Foreman,
Inspectorate of Electronics,
Calcutta=700 022.

Shri K.Nagendra,
Assistant Foreman,
CIP, Bangalore-560 006.

Shri K.Krishna Rao,
Assistant Foreman,
CI1S, Secunderabad-500 01S.

Kum R, Rajalakshmi,
Scxentlst,
ETDC, Bangzlore-560 0564

Smt. Lalitha Ramakrishna,
Chargeman Grade=I,

'C! Division, ‘

CIL, Bangalore=560 006.

Shri Re.M.Mukherji,
Chargeman Grade-I,
Inspactorate of Electronics,
Calcutta-700 022,

cesd/-
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54, Shri Mm.L.Labru,
Chargeman Grade-I,
iuxpusﬂuxutaxnixﬁxaskxlnxcs,
c1p, Bangalore-~560 006.

55. Shri R.K.Neema,
Chargeman Grade-I,
Inspectorate of Electronics,
Bombay-400 083.

56, Shri KN Ramachandra Rao,
Chargeman Grade-I
CIL, Bangalore-560 006.

57. Shri mS Padmarajaiah,

Centrsl Govt. Standing Counsel,

High Court Buildings,
Bangalore=560 006.

58, Dr. M,S.Nagaraja, Advocate,

No.35, (Above Hotal Swagath),

1st Main Road, Gandhinagar,
Bangalore-560 009,

Subject: SENDING COPIES OF ORDER $ASSED BY THE BENCH

o
Please find enclosed herawith-<4e copy of the Order

Tribunal in the above said application on 14-12-87,

Encle: As zbove,

Diary No\b’-'glql\ d 7

S v 4 Date:.. (J \ S5 Q§¥>’

passed by this
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CENTRAL ADMINISTRATIVE TRIBUNAL
- BANGALORE
DATED THIS THE 14TH DAY OF DECEMBER, 1987

Praseﬁt . and
! Hen'ble Shri L.H.A., Rege, Member (A)

REVIEW APPLICATION NOS. 120, 122 TO 157/1987

Hon'ble Shri Justice K.S. Puttaswamy,Vice-Chairman

- INDIAN NATIONAL NGOs Asseci-

ation of Army Electronics
Inspection, C/o CIL JC Nagar
P0, Bangalore-6 represents

on behalf of 36 undermentioned
persens names by its Chairman
K. Ramanujam

M. Nanjunde Sharms, A/F I of L
JC Nagar PO, Bangalore,

SNS Peerzada, A/F, CIR
J.C. Nagar, Bangalore,

Naresh Kumar Bali, A/F, CIP
JC Nagar, Bangalere.

K. Janaki, A/F, CIR,

- JC Nagar, Bangalere,

6.

13.

14.

15.

HR Shanthaveeriah, A/F,CIR
JC Nagar, Bangalore.

VM Radhakrishnan, A/F, CIL
JC Nagar, Banygalore.

SNS Shetty, A/F, CIP,
JC Nagar, Bangalere.

V. Narayana Reddy, A/F,
CIL, JC Nagar, Bangalore,

GS Issac, A/F, CIL,
JC Nagar, Bangalore,

VPP Naidu, A/F, CIL,
JC Nagar, Bangalore.

GK Deveyowda, A/F, CIP
3C Nagar, Bangalore.

KRS Murthy, A/F, CIL,
JC Nagar, Bangalore,

B. Viswanath, A/F, CIL,
JC Nagar, Bangalore.

KRS Aradhya, A/F, I of L
JC Nagar, Bangalore.

Applicant in
A.No.120/87.

Applicant in
A.Ne.122/87.

Applicant in
A.Ne.123/87.

Applicant in
A.Neo .124/870

Applicant in
A.Ne.125/87.

Applicant in
A.N0.126/87.

Apolicant in
A.No.127/87.

Applicant in
A.No0.128/87.

Applicant in
A.No.129/87.

Applicant in
A.N0.130/87,

Applicant in
A.Ne.131/87,

Applicant in

A.No0.132/87.

Applicant in
A.Ne.133/87,

Applicant in
A.No.134/87.

Applibant in
A.No.135/87.




16.

17.

18.

19.

20.

21.

22.

23.

24,

25,

26.

27.

28.

29,

30.

31.

: Las
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S AR
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NV
Jc

LV
JC

V.
JC

PR
c

SA
JC
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Ravikumar, A/F, CIR
Nagar, Bangalore.

Bhimesh, A/F, CIL,

Nagar, Bangalors.

Sathyanarayana, A/F, I of L
Nagar, Bangalore.

Chakrapani, A/F, I of L,
Nayar, Bangalore,

Narayan, A/F, CIL,
Nagar, Bangalorse.

K Venkatarao, C/m I, CIR,

JC

T.
JC

Nagar, Bangalore.

Muniswamy Setty, C/m I, CIL
Nagar, Bangalors.

Chinnappa Reddy, C/m, I, CIL

JC

S.
JC

TN
JC

He
JC

GR
JC

RK
JC
RT
Jc

G.
JC

Ne

ac

SR
Jc

GP
JC

Nagar, Bangalore.,

Natarajan, C/m I, I of L
Nagar, Bangalore.

Narayanamurthy, C/Mm I, CIR
Nagar, Bangalore,

Pandurangarac, C/M I, CIL,
Nagar, Bangalora.

Bali, C/m, I, CIL
Nagar, Bangalors.

Roy, C/m I, CIL
Nagar, Bangalors,

Anantaramu, C/Mm, I, CIP,
Nagar, Bangalore.

Narayanaswamy, C/M I, CIP
Nagar, Bangalore.

Chakraborthy, C/M I, CIR
Nagar, Bangalore.

Hiriyannaiah, C/M I, I of L
Nagar, Bangalors.

Bagali, C/m I, I of L
Nagar, Bangalore. .

Alex Joseph, C/Mm I, I of L

Jc

Nagar, Bangalore,

DSN Prasad, C/m I, CIL

3JC

Nagar, Bangalore.

! LR N 2

Applicant in
A.No.136/87.

Applicant in
A.No.137/87,

Anplicant in
A.No.138/87.

Applicant in
A.N6.139/87,

Applicant in
A.No,.140/87.

Applicant in
A.No.141 /870

Applicant in
A.No.142/87.

Applicant in
A.Na.143/87.

Applicant in
A.No.144 /87,

Applicant in -

A.No.145/87.

Applicant in
A.No.146/87.

Applicant in
A.No.147/87.

Applicant in
A.No.148/87.

Applicant in
A.No.149/87,

Applicant in
A.No.150/87.

Applicant in
A.No.151/87.

Applicant in
A.No.152/87.

Applicant in
A.No.153/87.

Applicant in
A.No.154/87.

Applicant in
A.No.155/87.




36.

37.

Ko Ramadas, C/M I, [ of L, .o
JC Nagar, Bangalgre.

TL Ramamurthy, C/m 1, CIL,
- IC Nagar, Bangalore. oo

L]

(or. m.s. Nagaraja, Advocate)

Ve

Unien of India

represented by the Secretary
to the Ministry of Defence,
New Delhi,

The Director General of
Inspection, Department of
Defence Production,
Ministry of Defence (DGI),
Resem No.234, South Bleck,
Secretariat, DHQ PG,

New Delhi,

The Centroller,
C.I.L. JC Nagar,
Bangalore.,

Shri K. Shankaran, A/F, I of L
C/e CGF, Jabalpur.

Shri N. Srinivasamurthy, A/F
'X' Divn. CIL, Bangalore.

Shri Sadalghee, A/F, I of L,
Vikhroli, Bombay,

Shri B.S., Ravi Prasad, A/F
'T' Division, CIL, Bangalore.

Shri Joseph Sequiriae, A/F,
CIR, Bangalere.

Shri C,. Veeraswamy, A/F,
I of L, Madras.,

Shri S.K. Saxena, A/F CIS Wing,
Chandigarh.

. Shri T.X. Bose, A/F, I of L
v Calcutta.

' Shri K. Nagendra, A/F, CIP

Bangalors.

Shri K. Krishna Rao, A/F, CIS
Secunderabad,

Kum. R. Rajalakshmi, Scientist
ETDC, Bangalcre.

Applicant in
A.No.156/87,

Applicant in
A.No.157 /87,
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15, Smt. Lalitha Ramakrishna,

c/m-1, "C" Division, CIL,
Bangalore., '

16. Shri R.M. Mukherji, C/m-I,
I of L, Calcutta.

17. Shri m.L. Labru, C/m, CIP
Bangalore.

18. Shri R,K. Neema, C/m-I,
I ef L, Bembay.

19, Shri K.,N, Ramachandra Rao,
Cm-I, CIL, Bangalore, coe Respondents,

( Shri m,S. Padmarajaiah, CGSSC)

These applications having come up fer hearing to-day,

Vice-=Chairman made the follewing:

ORDER

These applications are made by the applicants under
Section 22(3)(f) of the Administrative Tribunals Act,
1985 ('the Act') and they seek for a revieuw of our order
made on 20.10.1987, digmissing their Applications Nos.
380, 593 te 628 of 1987 (F) made under Section 19 of the

Act.

2, Applicants in A.Nos. 122 to 157 of 1987 who usre
the apolicants in A.Nes. 593 to 628 of 1987, whem ue
will hereafter refer to as thes applicants, were promotee
Chargemen Grade-I (CG-I) and that respeondsnts 4 to 19

herein uwere direct recruits to the said cadre.

3. In their original applicatiens, the applicants had
challenjed the seniority list of 1982 in the cadre of
CG=-I principally en the ground that there was a complete
breagdcun of the quota-rota rule provided by Government

“and that in such a situation, the dates rf promotions or



™
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or appointments should be the sole criteria for.deter—
mining ' the  seniority between promotees and direct
recrﬁits which Qas resisted by the Union 'of India
and other réspondents. We heard them on 19th and
20th October,1987, and that imnediately on the conclu-
sion' of arguments, we dictated our orders in Court
dismissing them, holding that there was no complete
break down in the yuota rota rule and the swall short
falls in making direct recruitments, which was to
the advantage of the promotees only, did not jﬁstify
our interference. Our order made on 20-10-1987 in
the cases was comumunicated to all the parties on

13-11-1987.

4. On 23—11-1987 the applicants have presented
these applications for review under the Act pPrincipally
on the ground that the HMadras Bench of this Tribunal
in O0.A.No.731/86 (G.K.VAbeANATHAN ve UNION OF 1INDIA
AND OTHERS decided on 30-10-1987)(Anne£ure—8), had
held differently on the .very question accepting a

_cbntrary stand urged by the Union of India therein.

5. Rule 17(3) of the Central Administrative Proce-
dure .kules ('Rules') provides a period of 30 déys
for making an application for review from the date
of thezorder. On the terms of that rule these applica-

tions made on 23-11-1987 are out of time and there

\ 1is a small delay of 4 days. In I.A.No.I the applicants

“have sought for condonation of the sanme.

6. Dr.Nagaraja, learned counsel for the applicants




/ : -6-
/ contends that the applicants bona fide believed tbat
| the period of 30 days should be computed from the
date of receipt of the order and not from the date
of the 6rder and have filed these applications belated-
/ . ly on that basis and the same constitutes a sufficient

ground for condonation.

)

7. Sri M.S.Padmarajaiah, senior Central Government
Standing Counsel who had taken notice for respondents

1 to 3 at our direction opposes I.A.No.I.

8. When the applicants state that they were under
a wrony impression that the period of 30 days had

to be computed from the date of receipt of the order

and not froa the date of the order, we should normally
accept the same. If that is so, then we should also
hold ‘that the sanme constitutes a sufficient ground
to condone the short delay of 4 days. We, therefore,
allow I.A.No.I and condone the delay in filing the

applications.

9. Dr.Nagaraja contends that the appiicants become

aware of the diametrically coatrary stand urged by

the Union of India and its acceptance by the Madras
Bench in G.K.VAIDYANATHAN's and that the sawme consti-
tutes discovery of a new and important matter or evi-

= dence which after due deligence was not within their

’gﬁ\ knowledge and was also a patent error to Justify a
2\
HICAE

A

';freview under Section 23(3)(f) of the Act read with

; Order 47 Rule 1 of the Code of Civil Procedure.
{Uéf 10. When we heard and decided the cases, Vaidyana-

-



v/

/ ‘ than's case was pending before the Madras Bench and

/ : the arguments before us proceded without reference
/  to the saae.

11. On a detailed examination of the qonfentions
urged before us, ‘whiéh necessarily meant/ reference
to pleadings, records, and the law bearing on tﬂem.
we have reached our conclﬁsibné. We‘ do not claim
that what we havé decided is correct or what has been

decided by the Hadras Bench is wrong. We are not also

competent to say that.

12. We are of the view that the contrary stand,

if any, urged in Vaidyanathanvs case or its acceptance
thereof by the HMadras Bench,. on any principle will
not constitute discovery of a new and iumportant matter
or evidence which with exercise of due deligence was
not within the knowledge of the parties to justify
) Gf; review on that ground. We are also of the view
that what was not was even pleaded and naturally not
considered when the order was passed.’can never consti-
tute a patent error to justify a reivew on that ground

also.

13. The explanation added to Order 47 Rule 1

M )

of the Code of Civil Procedure Auaendment Act,1976
from 16-2-1977 now_expressly provides that ‘a judgment
of a 'superior court taking a contrary view or even

declaring 'the law differently cannot constitute a

tWround for reveiw. A fortiori the «contrary view,

13

if any urged and accepted in Vaidyanathan's case cannot

—

+ be a ground for review at.all.

N\ %\;\ 8384 2k «
Norgg monis
s 14. Dr.Nagaraja relies on the explanation to

S
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Section 141 of the Code of Civil Procedure and contends

that the two grounds foruulated by him constitutes

grounds for review.

15. We are of the view that Section 141 or the
explanation to that Section have no relevance at all
to decide whether the order wmade by us justifies a .
review on either of the grounds urged before us. g
We, see no merit in this contention of Dr.Nagaraja i

either.

16. Whether the two orders made by two Benches
have really created irreconcilable conflicts and incoa-

gruities for one and all and how it had to be resolved

is also a matter on which we are not coapetent to
say anything and we refrain to say anything on then.

But, all of them, do not constitute yrounds for review.

17. In the 1light of our above discussion, we

hold that these review applications are liable to

be rejected. We, therefore, reject thenm. But, 1in

the circumstances of the cases, we direct the parties

!
]
l
i
i

to bear their own costs. ] ,
— Sd o Sd ~ ;
VICE-CHAIRN N{.O\(Zrl' ' MEMBER(A) .1 (w287

. ‘L*T 72~

RNTRAL Actin -8 ] L -
AD3I AL 1Y
BE: . _DRE




Dy No. 4092/85/TV/SC

All communications should be
a0¥-08s9d to the _ Registrar -

| s com o e . ‘SUPREME COURT
Telegraphic address — - o INDIA

"SUPREMECO"

70

@(5 | N

FROM The Registrar(Judicial).

Sir,

Dated New Delhi, the ........ July. A9%................ 19.

Supreme Court of India, B
New Delhi. v

The Registrar
Central Administgative Tribunal,

Bangelore Bench at Bangalore.

Indian National NGOs Asseciation of Army ‘
Electrenics Inspection Bangalore «e odppellant.

| Vs.

Union of India & Ors. «+ .Respondents.

In continuation of this Registry s letter of even number dated

'the 23rd November, 1995, I am directed to transmit herewith for

necessary aqtioh a certified copy of the Decree dated the 2nd
November, 1995 of the Supreme'Couht in the appeal above=mentioned.

Yours f:%&hg»lly,

for Registrar(Judicial)

Pléase.acknowledge receipt.

LA md VUKL DUTH FURYnSR ORI . that there shzll be no
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Sub. C. 52

IN THE SUPREME COURT OF INDIA

CRIMINALICIVIL APPELLATE :JURISDICTIO

88670

Cattified 0 Le ‘tue COPY

60~

AKL SING OQUT Or's

PETITION FOR SPEQLAL LEAVE TO APPEAL{(CIVIL) NO. OF 1988,
Petition under Article 130 of the Constitution o% ITndie from the
Order dated the 14th December, 1987 of the Central Administrative
Tribunal, Bengalore Bench at Bangalore in Review Application No.

120 of 1987 in Application No.380 of 1987 and the Order dated 20th
October, 1987 of the salc Tribunsl in Application #0.330 of 1987).

»

Indian Netional NGOs Associetion of , \
Army Electronics Inspection Bengalore

srxBodrd ExngxBix ' eeeipnellant.
Vs.
Union of India & Crs. sssRespondents.

(For full cause title please see Lchedule 'A' attached herewith),

2ad iovember, 1995.

CORAMs '
HOW'BLE Mre JUOLICE BePoJELVail RuUDY
HON'BLE MR. JUSTICE B.LJHAIGARIA

For the Appellant: Mr. H.N.Krishnamani, Senior Advocate.
(}/se PKetlngh, -JMadhusudan Babu and
and 7.M.Kashy5§ Advocates with him).
For Respdt. Nos.1 & 2: M/s.Wasim ari,P.ParmeSWaran,& Ms.gagpﬁii
The Petition for Specizl “eave to Appeal sbove~mentioned’ -
alon_with the c¢onnected matier being called on for hearing beforc
this Court on the 12th and 13th days of ueptember, 1995, UPON
perusing the rccord and heering counsel for the appearing parties
above=mentioned, the Court took time to consider its Judgment anmd
the matier being called on for Judgment cn the 2nd day of Khovembe:
1995, TuIu CWKI DOLH grants Specizl Leave to appeal and in
dismissing the resultant eppeal PiSS the following ORDERS
®The promotees' challenge to the seniority lists prepared
in the years 1982, 1983 and 1963 fells as also their
challenge to the promotion of direct recruits to the post
of Assistant Foreman earlier than the petitioners in
Originzl Application 0,380 of 19687 on the file cf Bangalore
Tribunal."” :
AND THIS COURT DOTH FURY&R UKL:-... that there shalil be no

order as to costs of this appezl in this Cour<;
: Vs .’.f__’/- 4
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* AND THIS COURT DOTH LASTLY ORUER that this DEH be. punctually

observed and carried into executiun by all concerrxed°

WITNESS the Kon'ble Shri Aziz Mushebber Ahmadi, Chief Justice of

"Inqig,_ gt, the Suprems. Court, Hew Lelhl_, gates this thg 2nd day of

NOVémperj 3995-

(w. HJU GOEL)
ReGISTRAR (VIG4)

i
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P f
i IN THE SUPREVE COURT OF INDIA &
\\Y |  CIVIL APPELLATE JURI SOICTION o

oo SPECTAL LEAVE PETTTION(CIVIL)NO. ~ OF 1988

| o ag3l)
IN THE MATTER QF : o —
Indian National NGos Association

of Army Electronics Ins ction - -
Bangalgre,‘ on behalf of })3% persons

Tepresented by its Chairman, -
o RAMANUTAM L -

o~ PETLTION'R '
e e ’
/ | “vVersus- - ' @ |

1. The Union of India R
fepresented by the Secretary
to the Ministry of Def ence, -
New Delhi - 110 00}. o

2. The Director General of - Inspection,
Department of Defence Production,
Ministry of Defence(DGI), Room No, 234,

- South Rlock, vecretariat, DHQ PO,
New Delhi - 1jo 011. =

) 3. The Controlle'r; ) R i .
- CIL, JC Nagar PO, A
Bangalore = 560 006, ~

4. sShri K. Shankaran, i
- Asstt. Foreman, -
- Inspectorate of Electronics,
- "C/o CGF, Jabalpur - 482 OL1L1.

B va “ .:;.5. Shn'. N. SriniVasamurth?"'..','._,j
- Asstt. Foreman *'X! Division, -
CIL, Bangalore - 6, S

6+ Shri Sadalghee,
Asstt. Foreman, ' :
Inspectorate of Electronics,
Vikhroli, Bombay - 400 083, -

7. Shri B. S, Ravi Pi’asad.
Asstt, Foreman, -
‘T' Dividon, CIL, Bangalore.

8. Shri Jseph Sequiria,
A/F, CIR, Bangalore~6,

9. shri C. Veeraswanmy, ‘

- M8zstt, Foreman
=135v%aectorate o£ Electrenics, = .
i A8 »:600-C 14, . . AR

N { LT
Ca e e
ol
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;, " Am' ShIi. S'KO Saxma, P
; ~ Asstt. Foreman, -
< ) Cl3 wing} et
: Chandlgarh - 160 002,

|+ 11. Shri T:K, Bose,

‘ Asstt, Foreman,
: - Inspectorate of Electronics,
! _ Calcutta - 700 0Q2.

s 12, Shri K, Naq@dra.
S " Asstt. Foreman,
" CIP, Bangalore v 6.

J ) .
i 13, shri K. Krishna Raop
| Asstt. Foreman, |
CLS, Secunderabad - 50Q O15.

. 14, Kum.R. Rajalakshmi,
Scientist, ETDC,
Bangalore = 6.

.15, Smt, Lalitha Ramgkrishna,
‘ : ©  Charge Man.- I, 'C! vaxsxon, :
o . L, Fangalore - 6, -

16, Shri R.M, Mukherjl,
o - Charge Man - I,

- Inspectorate of Electronics,
o , Calcutta = 700 022.

' 17. Shri M.L. Labuwe,

' Charge Man = I,

Inspectorate of Electronlcs,
Bangalore - 6, -

[ C

s Charge Man=I,

‘ PO Inspectorate of Electronics.
o Bombay = 400 083,

7 19. shri KN, Ramachandra Raom
| o Charge-Man - I, CIL,
| B Bangalore - 6,

' aND IN TH | : | |
| | . Judgement and Order dated
Dth of October, 1987 by the
Gentral Admini S/‘tratiae Tribunal,
Bangalore Bench in Application

No.380 of 1987 Indian National
NGO's Associatiﬁh(of Amy -
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Exa Advocate on Record for +he |, ppellant,

Compared with SHRIx Ms. Sushma Suri, '

hp.’hh“Aﬂ'ﬂ

SUPREME COURT \

BEOHEALICIVIL APPELLATE JURISDICTION

KA. ot ¥dh".
CIVIL AFPEAL NO 0. 5531 o= 49 :2

Indizn Hotional MGOs Asaoclation Appeliant

of Army Elecironics Inspector Pelitioner
Banbalu“e

Versus
Urdon cf Inéisz & Ors. Respondent Se

CE RTR/L ADMINTZG) £T1VE TRIBUNAL AT B ”?\”G}‘U“R s
e vicw Appl;.ca Tion .G.120 of 1U3T 3 in hppugc.t.a-n
Ho.330 of 4987 and #ipplication »o. 330 of 1937.

DECHEE D TenI SSING THE APPEAL
TH %0 ORDER ns PO COSTS.

No. of folios Advoeate on Recotd for pespondent NOs .3 and 2.

SEALED IN MY PRESENCE

lmﬂ&‘




ANNEXORE -

’ REGISTERED
’ ‘ » ™
CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

YRR
Commercial Complex(BDA)
Indirenagar
Bangalors ~ S60 038
Dated 3 \>~1-€7

APPLICATION NUMBERS 380, 593 to 628/87(F)
Applicants Respondents

Indien National NGO's Assocation
of Army Electronics by its Chairman

& 36 Ors
Te
1. Shri K, Ramanujam

2.

4.

S.

6.

Chairman

Indien National NGOs Association
of Army Elsctronics Inspection
c/o CIL, 3C Nagar P.0.
Bangalore - 560 006

Shri M., Nanjunda Sharma
Assistant Foraman
Inspectorats ef Electronics
JC Nagar P, 0.

Bangalore - 560 006

Shri S.N.S. Peerzada

Rssistant Foreman

Controllerate of Insection Radar
JC Nagar P.0.

Bangalore - 5§60 006

Shri Neresh Kumar Bali
Assistant Foreman
Controllerate of Inspection
(Power Systems)

JC Nagar P,O0.

Bangalors - S60 006

Smt K. Janaki

Assistant Foreman

Controllerate of Inspection(Radar)
3C Nagar P, 0. ' :
Bangalore ~ 560 006

Shri H.R. Shanthaveeraiah
Assistant Foreman

Controllerate of Inepection(Radar)
JC Nager P,0.

Bengalore - 560 006

7.

8.

9.

10.

1.

12.‘

The Secy, M/o Defence & 18 Ors

Shri V.M. Radhakrishnen

Assistant Foremen
Controllerats of Inspection
Electronics

3C Nagar P.0.

Bangalors - 560 006

Shl‘i S.N. S. &tty

Assistant Foreman
Controllsrate of Inspection
(Power Systems)

JC Nagar P.0.

Bangalore - 560 006

shri V., Narayana Reddy
Assistant Forsmaen
Controllerate of Inspection
Electronics

JC Nagar P.0.

Bangalore - 560 006

shri G.S. Issac

Assistant Foreman
Controllerate of Inspsction
Electronics’

JC Nagar P.0.

Bangalore - S60 006

Shri V.P.P. Naidu

Assistant foremean
Controllarate of Inspection
(Powsr Systems)

3C Negar P.0.

Bangalore - 560 006

Shri G.K. Dsvegowda
Assistant Foreman
Controllerate gf Inspetiov
(Powey Sy2lems)

Jc N«g«Y ?O‘BQMQQM&“E
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14,

15.

16,

17.

18.

19.

20.

Shri K.R.S. Murthy
Chargaman Grade - 1
Controllerate of Inspection
Electronics

JC Negar f.0,

Bangalore ~ 560 006

Shri B. Viswanath
Chargeman Grads - I
Controllerate of Inspection
Elegtronics

2C Nagar P.0.

Bangalore = 560 006

Shri K.,R.S. Aradhya
Chargeman Grade - I
Controllerste of Inspection
Electronics

JC Nagar P.0,

Bangalore - 560 006

Shri N,V. Ravikumar
Chergeman Grads -~ 1 ,
Inspectorate of Elsctronics
JC Nagar Po C.

Bangalore - S60 006

Shri L.V, Bhimesh

Chargemen Grade - 1
Controllerate of Inspection
Electronics

3C Nagsr P,0.

Bangalore - 560 006

Shri V. Sathyanarayana
Chargeman Grade - I
Inspectorate of Electronics
JC Nagar P,0.

Bangalore - 560 006

Shri P.R., Chakrapani

Chargeman Grade - [

Controllerate of Inspesction(Radar)
JC Nager P.0.

Bangalore - 560 006

Shri S.A. Nerayan

Chargeman Grade -~ I
Controllerate of Inspection
(Power Systems)

JC Nagar P,0.

Bangalors -~ S60 006

21,

22.

23.

24,

25.

26.

27.

28.

|
Shri K. UJnketarao
Chargeman |Grade - I ‘
Controllerate of Inapsction(ﬂadar)

JC Nagar B,0.
Bangalore |- 560 006

Shri T. Munieswamy Setty
Chargeman Grade - 1
Controlla:ate of Inspection
Electronica

JC Nagar po 0.

Bangalore = 560 006

Shri ChinAappa Reddy
Chargsman Grade ~ I “\
Controllerate of Inspection
Elsctronics

JC Nagar A.0Q.

Bangalore = 560 006

Shri S, Natarejan
Chargeman Grade -~ I
Inepectotata of Electronics
JC Nagar po 0.

Bangalore L 560 006

Shri T.M. Earayana Murthy
Chargemen Grade - I

Controllerpta of Inspection(Radar)
JC Nagar ﬁ D.

Bangalore = 560 006

Shri H. Pnnduranga Rao
Chargeman Prade -1
Controllerate of Inspection )
Electronica

JC Nagar P. 0.

Bangalors + 560 006

I
shri G.R. Bali

_ Chargeman Grade - 1

Controllerbte of Inspection
Electronics

JC Nagar pLo.

Bangalors - 560 006

Shri R.K. Roy

Chargeman Grade -1
Controllsrate of Inspection
Elsctronics

JC Nagar PL .

Bangalore + 560 006

|
1

0_000.3
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30.

31,
/.

32,

< 33,

34,

35,

36.

37.

- 3 -..-

Shri T.R. Anantharamu
Chargeman Grade - I
Controllerate of Inspection
(Powar Systems)

Jc nagar P, 0.

Bangalore -~ 560 006 -

Shri G, Narayanaswsmy
Chargeman Grade - I
Controllerate of Inspectien
(Powsr Systems)

Jc Nagat P.D.

Bangalore - S60 006

Shri N, Chakraborty
Chargeman Grade - I
Controllerate of Inspection
(Power Systems)

JC Nagar P. 0.

Bangalore - 560 006

Shri S.R. Hiriyasnnaish
Chargsman Grade - 1 .
Inspectorate of Electronics
JC Nagar P.0.

Bangalore - 560 006

Shri G.P. Bagali

Chargeman Grade -~ 1
Inspectorate of Elsctronics
Jc Nagar P. 0.

Bangalore -~ 560 006

shri Alex Josseph

Chargsman Grade - I
Inspectorate of Elsctronics
JC Negar P, 0.

Bangalore ~ 560 006

Shri DSN Prasad

Chargeman Grede - I
Controllsrate of Inspection
Electronics

JC Nagar P.0,

Bangalore -~ 560 006

Shri K. Ramadas

Chargeman Grade - 1

Inspectorate of Electronics

JC Nggar P.D., Bangslore - 560 006

Shri T.L. Ramamurthy
Chargeman Grede - I

38.

40,

41.

42,

43,

45,

46,

47.

Controllerate of Inspasction Electronics

JC Negar P.0., Bangalora - 560 006

The Secretery
Ministry of Defence
New Delhi - 110 011

The Director General of
Inspection (DGI)

Dapartment of Defencs Production
Rinistry éf Defancs

Room N0.234,South Block

DHQ PO,New Delhi - 110 011

The Controller
Controllerate of Inspsction
Electronice

JC Nagar P, 0,

Bangalore -560 006

Shri K. Shankaran

. A/F, Tof L,clo €QF,

¥ - Jabalpur ~ 482 Oll
T quﬁmx%qauk
‘Shri N. Srinivassmurthy
Assistant Foreman
Controllerate of Inspection

.(Special Vehicles)

Ministry of Defence (DGI)

Dehu Road
Pune - 412 113

Shri Sadalghee

Assistant Foreman
Inspectorate of Electronics
Vikhroli

Bombay = 400 083

Shri B.S.'Ravi Prasad
Assistant Foreman

*TY Division

CIL, Bangalore - 560 006
Shri Joesph Sequiria
Assistant Foreman

Controllerate of Inspection

(Radar)
Bangalore - 560 006
shri C. Veeraswanmy
Assistant Foreman

Inspectorate of Electronics
Madras - 600 Ol4

Shri SK Saxena

Assistant Fgroggn h

CIS Win Chandigarh =
9 160 002

0.0'4



48, Shri T.K. Bose
‘Assistant Foreman
Inspectorate of Electronics
Calcutta - 700 022

49, Shri K. Nagendra
‘Assistant Foreman
CIP, Bangalore -360 006

s0. |Shri K. Krishna Rao
Assistant ‘Foreman
'C1S, Secunderabad ~ 500 01%

51. Kum R, Rajalakshmi

Scientist ] . .
;Ernc; Bangalore - 560 056

52. |Smt Lalitha Ramakrishna
' Chargeman Grade - I
' 1C* Division .

CIL, Bangalore - 560 006
! ,

83, 'Shri R.M. Mukherji
Chargeman Grade - I _
Inspectorate of Electronics

 Calcutta - 700022

54, : Shri M.L. Labru
 Chargeman Grade - 1
' CIP, Bangalore - 560 006

55. Shri R.K. Neema
' Chargeman Grade - I ‘
| Inspectorate of Electronics , | ‘ ,
. Bombay - 400 083 - . A

56, ' Shri K.N, Ramachandra Rao
» Chargeman Grade - 1
- CIL, Bangalore - 560 006

57. Shri M.S. Padmarajaiah

Central Govt. Stng Counsel
| High Court Buildings

' . Bangalore =560 006

| N

Subject : SENDING COPIES OF THE ORDER PASSED BY THE BENCH

Enclosed herewith please find copy of the Order passed by bhibs

this tribunal in the above said applications on' | 20-10-87

Encl : As above

S— 4-___;H44._;444—m4 - -



Naresh Kumar Bali,

CENTRAL ADMINISrRATIVE TRLBUQAL' BANGALORE

DATED THIS THE 2OTH DAY OF OCTOBER, 1987

PRESENT:
Honfble Mr,Justice K.S;Puttaswamy, .o Vice_Chairman
Hon'ble Mr, L.H.A. Rego,. 44 Member(A).

»

APPLICATIONS NUMBERS 380, 593 to 628 OF 1987.

Indian National NGOs Association of

Army Electronics Inspection, C/o CIL,

JC Nagar "P.O., Bangalore-6-on behalf of 36 persons .

rcpresented by its Chairman K,Ramanyjam. .. Applicant A,380/
, . .87,

M. Nanjunda Sharma, '

Assistant Foreman, . _
Inspectorate of Electroqlcs,
JC Nagar P.O., Bangaloremé

SNS Poerzada»

Assistant Foreman,

Controllerate of Inspection Radar,
JC Nagar P.O., Bangalore=6

Assistant Foreman,
Controllerate of Inspectlon, Power Systems,
JC Nagar PO, Bangalore-6,

Smt, K. Janaki,

Assistant Foreman, '
Controllerate of Inspection Rader,
J.C.Nagar PO, Bangalore-6.

HR Shanthaveeraiah,
Assistant Foreman,
Controllerate of Inspectlon Radar,

~ JC Nagar PO, Bangalore-6.

-VN.,Radhakrishnan, ' ‘ ’ '
Assistant Foreman, Controllerate of Inspectlon,'
Electronics, JC Nagar PO,, : : .
Bangaloremé

SNS Setty,

Assistant Foreman, ,
Controllerate of Inspectlon Power Systems,
JC Nagar PO, Bangalore-6. '

V.,Narayana Reddy,
Assistant Foreman, :
Controllerate of Inspectlon Electronlcs,-.
. JC.Nagar PO Banqalore-é :

vee2)=

... Applicants(Contd)
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_ These are apw llcatlons mado by the appllcants under.
. _ Sectlon 19 of the Admlnlstratlve Trlbunals Act 1985 As
”‘the questlons that arise for determlnatlon 1n thesexcases .

- are;common, we propose co dlspose them of by -3 common orders.
} E A
|

2,7 An ‘association. called the "Indlan NatlonalfNGQs' )

Assoc1at10n of Army Electronlcs Inspectlon, Bangalore

.

('A55001at10n ) reglstered under the Trade Unlons Act 1926

-~

is the appllcant 1n A. No 380 of 1987. Appllcants 1n :
| iiAppllcatlon Nos.593 to 628 of 1987 and respondents 4 to 19
,are worklng as bhargemen urade—l (CGI) 1n the Dlrectorate ';,»
]of Dlrector ‘General of Inspectlon, Department of Derence;ﬁ.

- ‘Productlon, Nanlstry of Defence, Governmcnt of lndla '

,4( Department ).

~

S | 3. ’ Applicants in A Nos'. 59o to 628 of 1987 are: plomotees
: to the posts of CGI from the lower cadre of cqargemen Grjdeall.

Respondents‘4 to 19 sare dlrect recrults to th posts of CGI.

4. . The Association first approached us o espouse the

cause of promotees. But, later, the promotees themselves;
~ﬂ who are-leally and personally aggrleved have 301ned as‘»t

3_appl1cants., We will therefore, reler to then as. the appllcants

ﬁlﬁhereafteru
3. The dlspute is .an- all too famlllar .one between“promotees

1 and dlrect recru1ts as regards their relatlve seniority coming

almost perennlally before Courts and‘Trlbunals., But, in ordgr

it 1s useful to




;7_
6. The appllcants were all promoted and app01nted as CGI
on different dates, some 1in 1980 and others alteast 10 months
earliexr to reopondent No.4 and other dlrect recrults.'_But,
all of them were promoted and appointed well before 26=12~ 1981

on which day only respondent No.4 and a few others were

app01nted as dlrcct rocru1td to the posrs of Cul.

7. In tne-seniority 1ist or rollwprepared in the.cadre of
CGI for the calendar yoar 1982, respondent No.4 who was -
appointed on 26-l2—198l .or decidedly after the appllcants had
been a551gned rank No.37 or a hlgher rank over them which is

true in the case of other direct recruits also.

8; Flrstly, the appllcants clalm that the: 8551gnment of
hlgher ranks to respondent No.4 .and others app01nted later to
+hcm,»was 1mperm1551ble'and 1llcgal. Secondly, ‘they claim

* that the quota-rota rule 1nextr1cab]y linked w1th the

flxatlon of inter se seniority between the direct recruits

!

and promotees had broken, on which ground the dates of thelr
respectlve a0p01ntments, should be the sole criterion-in
'determlnlng the ;gigg se Seniority between them, Lastly,
vthe appllcants have challenged more than one order madc by -
Government to sustaln thelr clalms. But, at the hearlng,
the appllcants confined their challenge only to O.M. No.
'35014/?/80-Estt(L) dated 7-2- 1986 ('OM') (AnnexurenAS)

9. " In their reply, respondents 1 to 3 have’resisted the

_claim‘of the applicants.

0008/-
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d by the

On the case pleaded and the grounds urge

10,

! . . [appllcants,,respondonts l to 3 have 1nter aliq statedwthus:,'

reserVatlon of
Lotlon ‘in the
cgory. The
and promotees

‘"A roster is malntalned based on

‘ \ the
vacan01es for direct ‘rectruitment, and pro
" Recruitment Rules:in’ respect of each- cat
relatlve senlorlty of dlrect rcrrultees
are dctermlned accordlng to rotatlon of

between the Dlrect Recru1tees and Promot

4
\

vacancies
ees based on the
i d . quota of vacancies reserved for dlrect recruitment and 4
i promotion respectlvely in the Recrultment-Rulesl

in the cases .whére there was- delay in'direct ’
t be held for =

Their seniority

Howe

ever,

rccrultment or DPC for promot*on could @o

_ were lefﬁ "~ is also detcrm1ﬂ0d as oer the pancl seniority, whereas .
- ¥§ii2§:igd in:the case.of recruitment the seniorit is determined
" the ! - from the date of recruitment panel is drawn.. thereafter,

s and promotees’
is detcrmined as per the system of rota-quota. The.
Mdn. of Def.No. 28(b)/67/D(Aopts ) dato 29-6-1973
unide® DGT HQ, New Delhi L/No. 8413/TD-49
~Thereby, these persons

[ the interseé senlorlty betwéen recruitee

r0001ved
dated 06/14 Dec 73/ rofers.

/

 became senior to persons ; who were alre
grade/post The rcspondents Nos 4 to
rocrultees to “the post of Chargeman Gr
. of the applicants and respondents were
- The rota-quota system has corrcctly be

accordlng to the ratio proscrlved as g

1 21221979 to 25-6-1985,.80% : 20% and
onwards 100% -by . promotlon" '

| - .These respondents havo asserted that - the qu
! . been observed and the same had not broken

of the'applicants;

L 9l-

edy working in the
19 are direct

ide~I and seniority
correctly fixed.
en followed

er the ruies from

. time to tlme i e.;'upto 20 2-79 66 2/3%: 33 1/3%, from

from 26=6- 1985

otamrota rule had

to uphold the claim
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1l Respohdénts'4 to 19 who have been duly served have

remained absent and are unrepresented,

12,  Sri K.Ramanujam, the Chailrman ofvthe Association
appeared for all the applicants. Sri MS Pddmerajeieah,
learned Senior Cehtral Government Standing Counsel apveared

for respondénts 1 to 3§~"

13. S:i‘Ramanujém contends .that para 7 of the OM dated
7-2-1986, providing for determinination_of inter se seniority
between the promotees and direct recruits for periéds prior
tovl;3-1986 ih derogstion of the earlier orders thereto, was
“violative of Articles.14‘ahd 16 of the_ConstitQtion of India

and was, therefore, liable to be struck down.

14, - Sri.Padmarajeiah contends that para 7 of the OM far from
upsetting the seniority determined fdr earlier periods saves
it and even otherwise is not violative of Articles 14 and 16

of the Constitution.

vl5. In exércise df‘ité executive powers, Government had
formulated‘general principles'to regulate seniority between
promotées and direct recruits from.time to time and one such
was $ade by Government on 11-3-1965 which modified the earlier

orders to the extent indicated in that order.

16, In the OM dated 7-2-1986 given effect to from 1-3=1986,
Government had‘modifiédythem in some respects; But, in doing

so, Government in para 7 of that order had stéted thus:

. ooolO/-
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"7. These orders shall take effoct Lrom 1st March, 1986,
Senlorlty alroady determined in cccordbncc with the .
exlstlng principles on the date of 1ssuc of "these orders
will not be re-opened. 1In respect of vacancies for
which recruitment action has already bben taken, on the
date of issue of these¢ orders either b§ way of direct
recruitment or. prémotion seniority’ w1@l continue to be
detecrmined 1n accordance with the pr1nc1ples in force
prior té the issue of thls O.M, " 3 !

The applicants claim that thi;Aprejudicial %o them. Whether

‘this is so or not must be first ascertainod,.

17, The first part Heclar@s that the rev1sod pr1n01ples

shall be effoctlvo from lu3 1986 and senlorlty settled prlor

. . to that date applylng tho earllor pr1nc1ples shall not be

Jor till

reOpened by Departments of Gov<rnment Thls part of the

clause does not affect bhe apollcants.

18 In the second part, Govornment had dlrccted that 1n_
. . /

: detcrmlnlng senlorlty of dlrect rocru1ts and promotees prlor

28-2.1986 +to 1-3- lgSQ[bo applied or followed. 1In other words, the
the princi- B - |

ples that second part directs that inter se. seniorityibetween the

were then .

An force
alone
must

dlrect recraits and promotees for periods prlor to- 1-3-1986

‘must be determlned in accordance with the law that was then

in force and not in accordance with the law or the modified

principles which came intdé force from 1-3~1986,

19. The above constrution of para 7 of the OM which is also

the proper construection in the context, does{not‘hUrt and
affect the appllcants or- the detcrmlnatlon of seniority.

between them. and the direct recrults for the year 1982, We

+

’Q;ﬁﬁ&ﬁ\\are of the view that thls clause far from hurting the apollcbnts

Qeguards their interests. If that is so, then we cannot
exception to the same at any rate at the 1nstance of

‘he promotces, | ‘
: aobll/'—
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'20{' Even othcrw1sg,'wc f“ll to sce as to how para 7 of the

OM offends Articles 14 g 16 of the Constitution at all,

21, On tho for@g01ng discussion, we see no merits in the
-challonoc of thc applicants to pare 7 of the OM datod 7-2-1986

and we ruject thL same,

22, .  Sri Ramanujam contendSVthatﬁfrom 1978 and onwards, the

- department, had deliberately and systematically violated the

quota stipulatcd from time to time in the Department of

- Defence Production (Directorate'Gehefal:of InspeCtion)
.class II1 Non-Gazetted (Technical, Scientific and Non-
Ministerial) Posts RecruitmentfRqus,fl§64 (1C &~R’Ruiés')
and Clause or Rulé 6 of the General Principles of Seniority
providing for rotation of vacancieslbétween direct rQCruits
.and p;omotees or therpwas a complete break-down of the quota-
era rule from 1978 and onwards‘and; therefore, it was
imperative to fix seniority between the promotees and direct
recruits, solely on the basis of theirlappoinﬁment as directed
“by deorhmenf in its OM datéd s;l=l§7l (Annexﬁre Aé)lein
'suppdrt of his contgntion Sri ﬁaﬁanﬁjam étrong;y relies on
the ruling of the Principal Bcncﬁ in k N MISHRA AND OTHERS
v. UNION OF INDIA NND OTHFRS (ATR 1986 (2) CAT 270) and on

"all the rullngs of the SupremL Court notlccd in that case.

23, Sri Padmarajaiab in refuting the contention of

Sri Ramanujam contends to the contrary.' In supoort of his
contentlon Sri Padmardjalah strongly LCllCS on the very
latogt rullng of the Supreme Court 1n GONAL BHIMAPPA v.

,‘ST“TE OF KAR '\I/\Tqu (ILR 1987 Kar. 312’7)

| ‘ '\’ . ) ‘ . : P 12/-’
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24, Even according to the applicants themselves the period.
for which there was an;allegéd break-down was barcly for a

short period of 4 years.

® - 25, Tn Mishra's case and all other cases ﬁhat arose before

the Supreme Court the fact situation that really furned those

{

decisions in favour of the promotees was that therc was a

break-down in the obsérvance_of_quota-fota rule for long
periods in some cases like G.S.LAMB/ /ND OTHERS v. UNION OF
INDI/A AND OTHERS (1985 SCC (L&S)49l) for decades. ‘But, that
is not the position in these cases. On this short ground
WQ‘Will not be justified in applying the principles enuﬁicatedA
in Mishfa's or thé various rulings of the Supreme C?urt'

relicd on in Mishra's case. - On thié ground itself, we'shbulé
reject this'confenfion urged for fhe applicants. But, we do
not propose.té?do'so_and proceed to ascertain whether there

was actually a break-down of the quota—fota rule as claimed
by the applicants or not. | f

26, While the applicants claim that there was a break-down

of the quota-rota rule, the respondents asserted that there

‘was nd;sﬁch break-~down, On the other hand, they asserted that
the qgotabrdta rule was adhered to. every year. In the |
contéﬁt'oflfhése pleadings, we have Qarefully exaimed the
‘pertinent record of the-depaftmentiand the material placed

by Sri Réﬁahujam. L - | ‘

- 27.  We have examined the record,rglaiing £o bfbmotion.and
direct recruitment during the years 1981 and 1982 to the cadre

of CGI and also the register called fPromotion/Récruitment o

uota Roster Register! of the Department.('Regisfor') and

o the chart produced by Sri Ramanujam. .
o s ve.13/-




- 13 -

28. Oﬁ an exémination of the records, We notice that there
wads a deviation or departure in édhering to the quota pres-
cribed for direet recruitment and promotion in the calendar
years from 1978 to 1981 reckoning each yéar as ono_unit. In
all these years,‘tho,éosts in the cédre»of CGI were filled in
from two sources viz,, direct récrﬁitment and promotioﬁs.
‘Strange enough, during these years, prombtioné to the cadre
wefe in excess of dircct“recruitmenf‘ 'This then is the

ffactual position‘revecaled from the rccords.

29, From what we have found carlier, it is difficult to hold
tﬁat there Was a complete break-down in‘the,observance of the
quota;rota rule to the cadre from 19;8 to 1981 reckoning

each calendar year as a.scparafc’andvdistinct'unit. At the
highest, thorc was soméﬂdOViation or .depdrture in adhering

to the quotalfrom’the two sourccg in allvthe four years, The
-small deviation or deparfuro from the quota_rulé, which was
really in fevour of the promotees rather than of the direct
‘recruits cannot at all be characterised or held éé cases of
complete breék-down as happened in'Mishrafs énd other cases
that srose before the Supreme Couft. ‘On any principle, We
will not be justifiod in holding that there was a complete
break-down of thc quota-rote rule stlpulated in the C & R

Rules from time to time.

30, When there is no break-down in the observance of the
quota-rota rule then fhé;drawing up of the seniority list for
the year 1982 assigning.pléces;due to fhe applicants and

: respondénts Nos.4 to 19 and others, cannot be undone by us
m&at.éll. ‘Even otherwise, we find fhat the pléoements assigned

LR w20 ALARAJAN UM Al
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are in conflrmlty W1th the quota-ro+a rule {hen in force. If

. . .
A

fln such a 51tuatlon dlroct re*cru:.tL occupy the places legiti- -~

4]

mately due to them, then the fact tbat the prliqants occupy

vlower places v15=a.v1s respondent No 4 was,an ineyitable

consequence of the same and’ cgnnot be helped Frem fhis it

3
"also fol ow's that thc pr1n01plcs enunc1ated ih lehra s case

i and all the rullnqs of- tie Supreme Court in t at case, do not

¥

: really a551st the appllcants. We "see no 1nf1rm1ty in thc

; sonlorlty list drawn up for the year 1982, ,y

o .3:31}_ "Sri Ramanujam lastly COntends thatﬁthe;principle

! ¢

:formulated or dlroctlons 1°sucd by Govcrnment’in its OM dated
705 11986 “on the dlspcnsatlon of . the ’slot syétem‘ had not -

:fnnboen fol‘owed by the department in ‘the preparatlon cof

f;senlprrty llst and the scme was, therofore,iillegal

32. We have e”rllcr found tnat the sonlorlty lwst drawn u@
for 1982 was -in confirmity with the quota rota rulo frdom time . ,
to time;-“The OM dated 7-2~19861dees not govern the same.

Even if- 1t governs, then also the same'had‘npt been violated.

We see no merit in thls contentlon elther,

.33. As all thm contentlons urged for: the abplibantsffail,

these appllcatlons are llable to‘be dismiss ed "We, therefore

f'dlsmlss these appllcatlons. But, 1n the c1rcumstances of

! .- the cases, we dlrect the partles to bear thplr own costs.
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