
CENTRAL ADFIINISTRATIVE TRIBUNAL '- ---

BANGALORE BENCH 

Commercial Complex(BDA), 
Indiranagar, 
Bangalore-560 038. 

Date: 

REU4d APPLICATION NOS. 120, 122 TO 157/1987 

Applicants 

Indian National NGO's Asociation 
of Army Electronic 	i L ti Chairman 
& 36 are. 

Respondents 

V/s 	
The Secy, P1/0 Defence & 18 Ors. 

To 

1. Indian National NCO's Association of 
Army Electronics Inspection, 
C/o CIL, JC NagarPO, Bangalore by 
its Chairman, Ramarm. 

Shri M.Nanjunda Sharma, 
Assistant Foreman, 
Inspectorete of Electronics, 
JC Nagar PU.., 
Bangalore-560 006. 

Shri SNS Peerzada, 
Assistant Foreman, 
Controllerate of Inspection Radar, 
JC Nagar P0,, 
Bangalore-560 006. 

4.Naresh Kumar Bali, 
a ' /, Assistant Foreman, 
( 	Controllerate of Inspection, 

(Power Systems) 
JC Nagar Pa., 

q. u'Bangalore-560 006. 

5. Smt. K.Janaki, L\ 	.•' 

Assistant Foreman, 
Controllerate of Inspection(Radar), 
JC Nagar P0., 
Bangalore-560 006. 

7, Shri V.M.Radhakrishnan, 
Assistant Foreman, 
Controllerate of Inspection 
Electronics, JC Nagar P0., 
Bangalore-560 006. 

B. Shri SNS Setty, 
Assistant Foreman, 
Controllerate of Inspection 
(Power Systems) JC Nagar P0., 
Bangal6re-560 006. 

Shri V.Narayana Reddy, 
Assistant Foreman, 
Controllerate of Inspection 
Electronics, JC Nagar P0., 
Bangalore-560 006. 

Shri GS Issac, 
Assistant Fore.man, 
Controllerate of Inspection 
Electronics, JC Nagar PU., 
Bangalore-560 006. 

Shri UPP Naidu, 
Assistant Foreman, 
Controllerate of Inspection 
(Power Systems), JC Nagar PU., 
Bangalcre-560 006. 

6, Shri HR Shanthaveeraiah, 	 12. Shri G.K.Devegowda, 
Assistant Foreman, 	 Assistant Foreman, 
Controllerate of Inspection(Radar) 	Controllerate of Inspection 
JC Nagar no., 	 (Power Systems)JC Nagar PU., 
Bangalorey 560 006, 	 Bangalore-560 006. 

twvl~
. . .2/— 
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13. Shri KRS Murthy, 23, Shri Chinnappa fleddy, 
Chargeman Grade-I, Pi 

Controllerate of Insctiofl Controllerate of Inspection Electronics 

Electronics, JC Nagar P0.9  JC Nagar PC., Bangalore-560 005w 

Bangalore-560 006. 
24. Shri S.Natarajan, 

14, Shri B.Viswanath, Chargeman Grade-I, 
Inspectorate of Electronics, 

Controllerate of Inbection JC Nagar PU., Bangalore-560 006. 

Electronics, JC Nagar P0.9  
Bangalcre-560 006. 25. Shri TM Narayena Murthy, 

Chargeman Grade-I, 

15. Shri KRS Aradh4 Controllerate of Inspection, 

ch 1IF JC Nagar PU., Bangalore-560 006. 

Controllerate of Inspection, 
Electronics, JC Nagar P0.9  26. Shri H.Panduranga Rao, 

Bangalore-560 006. 	 . Chargeman Grade-I, 
Controllerate of Inspection Electronics, 

16. Shri NV Ravikumar, JC Nagar9C, 	arngalore-560 006. 

1W, cAR 
Inspectorate of Electronics, 27. Shri G.R.Pali, 

JC Nagar PC., Bangalore-6, Chargeman GradO-I, 
Controllerate of Inspection Electronics, 

17. Shri L.V.Bhimesh, JC Nagar PU., Bangalore-560 006. 

ftIF, 
Controllerate of Inspection 28. Shri R.K.Roy, 

Electronics, JC Nagar P0., Chargeman Grade-I, 

Bangalore-560 006. Controllerate of Inspection,Electronics, 
JC Nagar,P8, Bangalore-560006v 

18. Shri V.Sathyanarayana, 
Ch 29. Shri lRlAnantharamu, 
Inspectorate of Electronics, Chargeman GraderI, 
JC Nagar P0., Bangalore-6. Controllerate of Inspection, 

(Power Systems), 
19. Shri P.P.Chakrapani 

f 
JC Nagar PU., Bangalore-560006. 

, 
Controllerate of Inspection 30. Shri G.Narayanaswamy, 

(Radar), 	JC Nagar PU., Charoemar, Grade-I, 
Bangalore-560006. Controllerate of Inspection, 

(Power Systems), 

20. Shri SA Narayan9 JC Nagar PC, Bangalore-560 006. 

RIf 
Controllerate of Inscection, 31. Shri N.Chakraborty, 

(Power Systems) JC Nagar P0., Chargeman Grade-I, 
Bangalore-560 006. Controllerate of Inspection, 

(Power Systems), 
21. Shri K.Venkatarao, JC Nagar PU, Bangalore-560006. 

Chargeman Grade-I, 
Controllerate of Inspection, 32. Shri SR Hiriyanniah, 
JC Nagar PU, Bangalore-6. Chargeman Grade-I, 

Inspectorate of Electronics, 
22. Shri T.Muniswamy Setty, JC Nagar PU., Bangalore-560 006, 

Chargeman Grade-I, 
Controllerate of Inspection 
Electronics, JC Nagar PU., 
Bangalore-560006. 
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Shri GP.Baqali, 
Chargeman Grade.u.I, 
InspectDrate of Electronics, 
JC Nagar PD, Bangalore-6. 

Shri Alex Joseph, 
Chargeman Grade- I, 
Inspectorate of Electronics, 
JC Nagar PC., Bangalore-6. 

35, Shri DSN Prasad, 
Chargeman Grade-I, 
Controllerte of Inspection, 
Electronics, 
JC Nagar0 Bangalore-6, 

36. Shri K.Ramadas, 
Chargeman Grade-I, 
Inspectorate of Electronics, 
JC Nagar P0, Bangalore-6. 

37, Shri TL Ramamurthy, 
Chargeman Grade-I, 
Controllerate of Inspection, 
Electronics, JC Nagar PD., 
Banqalore-560 006. 

The Sectetary, 
Ministry of Defence, 
New Delhi-lID 001. 

The Director General of 
Inspection (OGI) 
Departement of Defence Producticn 

Ministry of Defence, 
Room No.234 9  South Block, 
DHQ P0,New.Delhi-110 001. 

The Controller, 
Controllerate of Inspection, 
Electronics, 
JC Nagar PC., 
Bangalore-560 006, 

Shri K.Shankaran, 
A/F, I of L, 
C/o CGF, Jabalpur-482 011 9  
r9dhya Pradesh. 

Shri f¼J.Srinivasamurthy, 
Assistant Foreman, 
Controllerate of Inspection, 
Sp8-eele t ' 
Ministiy •uf• 

.-Qun&-41Q-41 

Shri Sedalghee, 
Assistant Foreman,. 
Inspectorate of Electronics, 
tlikhroli, 
Bombay-400083. 

Shri 65 Ravi Prasad, 
Assistant Foreman, 

Division, 
CIL, 9angalore-560 006. 

Shri Joesph Secuiria, 
Assistant Foreman, 
Controllerate of Inspection 
(Radar), 
Bangalore-560 006. 

Shri C.Veeraswamy 
Assistant Foreman, 
Inspectorate of Electronics, 
Madras-600 014. 

Shri 5K Saxena, 
Assistant Foreman, 
CIS Ving, 
Chandigarh-1 60 002. 

48..Shri T.K.Bose, 	- 
Assistant Foreman, 
Inspectorate of Electronics, 
Calcutta-700 022. 

Shri K.Nagendra, 
Assistant Foreman, 
CIP, Banqalore-560 006. 

Shri K.Krishna Rae, 
Assistant Foreman, 
CIS, Secunderabad-500 015. 

5. Kurn P. Rajalakshmi, 
Scientist, 
ETOC, Banglore-560 056. 

52, Smt. Lalitha Ramakrishna, 
Chargeman Grade-I, 
'C' Division, 
CIL, Bangalore-550 006. 

53. Shri R.M.Mukherji, 
Chargeman Grade-I, 
Inspectorate of Electronics, 
Calcutta-700 022. 
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54. Shri fl.L.LabrU, 
Chargeman Grade—I, 

CIP, Bangalore-560 006. 

55, Shri R.K.Neema, 
Chargeman Grade— I, 
Inspectorate of Electronics, 
Bombay-400 083. 

Shri KN Ramachanra Rao, 
Chargeman Grade—I 
CIL, Bangalore-560 006. 

Shri uS Padmarajaiah, 
Central Govt. Standing Couneel, 
High Court Buildings, 
Bangalore-560 006. 

Dr. ufl.S.Nagaraja, Advocate, 
No.35, (Above Hotel Swaqath), 
1st flain Road, Gandhinagar, 
Bangalore-560 009. 

Subject: SENDING COPIES OF ORDER JASSED BY THE BENCH 

Please find enclosed herewith- 
06, 

copy of the Order pssed by this 

Tribunal in the above said application on 14-12-87. 	I  

End: As above. 

	
SEC"OF 

RECELVEDNO 

Diary NOA 1.cL\ 6  7 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 14TH DAY OF DECEMBER, 1987 

Hon' ble Shri Justice K.S. Puttaswarny,Vice—Chairman 
Present 	 and 

Hen'ble Shri L.H.A. Rego, Member (A) 

REVIEW APPLICATION NOS. 120, 122 TO 157/1987 

I • INDIAN NATIONAL NGOs Associ- 
ation of Army Electronics 
Inspection, C/o CIL JC Nagar 
PD, Bangalore-6 	represents 
on behalf of 36 undermentioned 
persons names by its Chairman ... 	Applicant in 
K. Ramanujam A.No.120/87. 

2. M. Nanjundi Sharms, A/F I of L 
JC Nagar P0 9  Bangalore. .. 	Applicant in 

A.No.122/87. 

3. SNS Peerzada, A/F, DIR ... 	Applicant in 
J.C. Nagar, 	Bangalore. A.Ne.123/87. 

4, Naresh Kumar Bali, A/F, CIP ... 	Applicant in 
JC Nagar, Bangalore. A.No.124/87. 

K. Janaki, A/F, CIR, 
JC Nagar, Bangalore. 

HR Shanthaveeriah, A/F,CIR 
JC Nagar, Bangalore. 

UM Radhakrishnan, A/F, CIL 
3D Nagar, Bangalore. 

B. SNS Shetty, A/F, DIP, 
3D Nagar, Bangalore. 

9. V. Narayana Reddy, A/F, 
CIL, JC Nagar, Bangalore. 

.-, 

:3 	10. 65 Issac, A/F, CIL, 
3D Nagar, Bangalore. 

VPP Naidu, A/F, CIL, 
47#JC Nagar, Bangalore. 

6K Devegouda, A/F, DIP 
3D Nagar, Bangalore. 

KRS Murthy, A/F, CIL, 
3D Nagar, Bangalore. 

B. Visuanath, A/F, CIL, 
JC Nagar, Bangalore. 

KRS Aradhya, A/F,' I of L 
3D Nagar, Bangalore. 

Applicant in 
A.No.125/87. 

Applicant in 
A • No • 126/87. 

Applicant in 
0,00 A.No.127/87. 

... Applicant in 
A.No.128/87. 

... Applicant in 
A..No.129/87. 

S.. Applicant in 
A.No.130/87. 

... Applicant in 
A.No.131/87. 

S.. Applicant in 
.A .No .132/87. 

... Applicant in 
A.No.133/87. 

S.. Applicant in 
A.No.134/87. 

... Applicant in 
A • No • 1 35/87. 



It 

NV Ravikumar, A/F, CIR 
JC Nagar, Bangalore. 

LV Bhime5h, A/F, CIL, 
JC Nagar, Bangalore. 

V. Sathyanarayana, A/F, I of L 
JC Nagar, Bangalore. 

PR Chakrapani, A/F, I of L, 
JC Nagar, Bangalore. 

20, SA Narayan, A/F, C!L, 
JC Nagar, Bangalore. 

K \Ienkatarao, C/Il I, CIR, 
JC Nagar, Bangalore. 

T. Ilunisuamy Setty, c/ri I, CIL 
JC Nagar, Bangalore. 

Chirinappa Reddy, C/Il, I, CIL 
JC Nagar, Bangalore. 

S. Natarajan, C/Il I, I of L 
JC Nagar, Bangalore. 

 TN Narayanamurthy, C/Il 	I, CIR 
JC Nagar, Bangalore. 

 H. Pandurangarao, 	C/Il 	I, CIL, 
JC Nagar, 	Bangalora'. 

 CR Bali, 	C/Il, 	I, 	CIL 
JC Nagar, Bangalore, 

 RK Roy, 	C/Il 	I, 	CIL 
JC Nagar, Bangalore. 

 RI Anantararnu, 	C/Il, 	I, 	CIP, 
JC Nagar, Bangalore. 

 C. Narayanaswarny, C/Il 	I, CIP 
JC Nagar, Bangalore. 

 N. Chakraborthy, C/Il 	I, CIR 
JC Nagar, 	Bangalore. 

 SR Hiriyannaiah,.C/ri 	I, 	I of L 
JC Nagar, 	Bangalore. 

 GP Bagali, 	C/Il 	I, 	I of L 
JC Nagar, Bangalore. 

•  Alex Joseph, 	C/Il 	I, 	I of L 
\ JC JJ 

 
Nagar, 	Bangalore. 

 DSN Prasad, 	C/Il 	I, CIL 
JC Nagar, Bangalore. 

... Applicant in 
A.No.136/87. 

..' Applicant in 
A.No.137/87. 

... 

 

Applicant in 
A.No.138/87. 

... Applicant in 
A.NO.139/87. 

... Applicant in 
A.No.140/87. 

0*0 Applicant in 
A.No.141 /87. 

00* Applicant in 
A • No • 1 42/87. 

000 Applicant in 
A.No.143/87. 

Applicant in 
A.No.144/87. 

see Applicant in 
A.No.145/87. 

0.0 Applicant in 
A • No .1 46/87. 

Applicant in 
I 	 A.No.147/87. 

Applicant in 
A.No.148/87. 

Applicant in 
A.No.149/87. 

Applicant in 
A.No.150/87. 

I •• Applicant in 
A.Na.151/B7. 

Applicant in 
A.No.152/87. 

I •• Applicant in 
A.No.153/87. 

Applicant in 
A.No.154/87. 

Applicant in 
A.No.155/87. 



3 - 

K. Ramadas, C/M I, r of L, 
JC Nagar, Bangalore, 

IL Ramamurthy, C/ri I. CrL, 
JC Nagar, Bangalore. 

(Dr. M.S. Nagaraja, Advocate) 

up. 

10 Union of India 
represented by the Secretary 
to the l'linistry of Defence, 
New Delhi. 

The Director General of 
Inspection, Department of 
Defence Production, 
Ministry of Defence (DGI), 
Room No.234 9  South Block, 
Secretariat, DHQ P0, 
New Delhi. 

The Controller, 
C.I.L. JC Nagar, 
Bangalore. 

Shri K. Shankaran, A/F, I of L 
C/c CGF, Jabalpur. 

S. Shri N. Sriniva,samurthy, A/F 
'X' Divn. CIL, Bangalore. 

Shri Sadalghee, A/F, I of L, 
1ikhroli, Bombay. 

Shri B.S. Ravi Prasad, A/F 
'T' Division, CIL, Bangalore. 

Shri Joseph Sequirie, A/F, 
CIR, Bangalore. 

Shri C. Veeraswamy, A/F, 
I of L, Madras. 

Shri S.K. Saxena, A/F crs Wing, 
Chandigarh. 

i1 Shri T.K. Bose, A/F, I of L 
' Calcutta. 

12. Shri K. Nagendra, A/F, CIP 
,•. Bangalore. 

S... 
13   Shri K. Krishna Rac, A/F, Cr5 

Sec underabad. 

14. Kum. R. Rajalakshrni, Scientist 
TDC, Bangalore. 

... Applicant in 
A.No .156/87. 

... Applicant in 
A.N,1 57/87. 
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Smt. Lalitha Ramakrishna, 
C/Fl—I, "C" Division, CIL, 
Bangalore. 

Shri R.M. llukherji, C/Il—I, 
I of L, Calcutta. 

Shri M.L. Labru, C/Il, CIP 
Bangalore. 

Shri R.K. Neema, C/Il—I, 
I of L, Bombay. 

Shri K.N. Ramachandra Rao, 
Cu—I, CIL, Bangalore. 	 ... 	Respondents, 

( Shri M.S. Padmarajaiah, CGSSC) 

These applications having come up for hearing to—day, 

iice—Chairman made the following: 

OR D E R 

These applications are made by the applicants under 

Section 22(3)(f) of the Administrative Tribunals Act, 

1985 ('the Act') and they seek for a review of our order 

made on 20.10.1987, dismissing their Applications Nos. 

380 9  593 to 628 of 1987 (i) made under Section 19 of the 

Act. 

2. 	Applicants in A.Nos. 122 to 157 of 1987 who were 

the apolicants in A.Nes. 593 to 628 of 1987, whom we 

will hereafter refer to as the applicants, were promotee 

Charemen Grade—I (CC—I) and that respondents 4 to 19 

herein were direct recruits to the said cadre. 

3. 	In their original applications, the applicants had 

challened the seniority list of 1982 in the cadre of 

CC—I principally on the ground that there was a complete 

breakdown of the quota—rota rule provided by Government 

and that in such a situation, the dates rf promotions or 
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or appointments should be the sole criteria for deter-

minin8 the seniority between promotees and direct 

recruits which was resisted by the Union of India 

and other respondents. We heard them on 19th and 

20th October,1987, and that immediately on the conclu-

sion of arguments, we dictated our orders in Court 

dismissing them, holding that there was no complete 

break down in the quota rota rule and the small short 

falls in making direct recruitments, which was to 

the advantage of the prolnotees only, did not justify 

our interference. Our order made on 20-10-1987 in 

the cases was communicated to all the parties on 

13-11-1987. 

On 23-11-1987 the applicants have presented 

these applications for review under the Act principally 

on the ground that the Madras Bench of this Tribunal 

in O.A.No.731/86 (G.K.VAIDYANATHAN v. UNION OF INDIA 

AND OTHERS decided on 3-10-1QR7)(Anni,7-_R 

held differently on the very question accepting a 

contrary stand urged by the Union of India therein. 

Rule 17(3) of the Central Administrative Proce-

dure Rules ('Rules') provides a, period of 30 days 

for making an application for review from the date 

of the' order. On the terms of that rule these applica-

tions made on 23-11-1987 are out of time and there 

is a small delay of 4 days. In I.A.No.I the applicants 

'have sought for condonation of the same. 

Dr.Nagaraja, learned counsel for the applicants 
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contends that the applicants bona fide believed that 

the period of 30 days should be computed from the 

date of receipt of the order and not from the date 

of the order and have filed these applications belated-

ly on that basis and the same constitutes a sufficient 

ground for condonation. 

Sri M.S.Pacimarajaiah, senior Central Government 

Standind Counsel who had taken notice for respondents 

I to 3 at our direction opposes I.A.No.I. 

When the applicants state that they were under 

a wrong impression that the period of 30 days had 

to be computed from the date of receipt of the order 

and not froa the date of the order, we should normally 

accept the same. If that is so, then we should also 

hold that the same constitutes a sufficient ground 

to condone the short delay of 4 days. We, therefore, 

allow I.A.No.I and condone the delay in filing the 

applications• 

Dr.Nagaraja contends that the applicants become 

aware of the diametrically contrary stand urged by 

the Union of India and its acceptance by the 1iadras 

Bench in G.K.VAIDYANATHAIVSs and that the same consti-

tutes discovery of a new and important matter or evi-

dence which after due deligence was not within their 

. knowledge and was also a patent error to justify a 

review under Section 23(3)(f) of the Act read with 

,.. Order 47 Rule 1 of the Code of Civil Procedure. 

When we heard and decided the cases, Vaidyana- 
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than's case was pending before the, Madras Bench and 

the arguments before us proceded without reference 

to the same.. 

On a detajled examination of the contentions 

urged before us, which necessarily meant reference 

to pleadings, records, and the law bearing on theta, 

we have reached our conclusionè. We do not claim 

that what we have decided is correct or what has been 

decided by the Madras Bench is wrong. We are not also 

competent to say that. 

We are of the view that the contrary stand, 

if any, urged in Vaidyanathan's case or its acceptance 

thereof by the Madras Bench,, on any principle will 

not constitute discovery of a new and important matter 

or evidence which with exercise of due deligence was 

not within the knowledge of the parties to justify 

- review on that ground. We are also of the view 

that what was not was even pleaded and naturally not 

considered when the order was passed, can never consti-

tute a patent error to justify a reivew on that around 

also. 

The explanation added to Order 47 Rule 1 

of the Code of Civil Procedure Amendment Act,1976 

from 16-2-1977 now expressly provides that a judgment 

of a superior court taking a contrary view or even 

declaring the law differently cannot constitute a 

round for reveiw. A fortiori the contrary view, 

if any urged and accepted in Vaidyanathan's case cannot 

be a ground for review at all. 

Dr.Nagaraja relies on the explanation to 
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Section 141 of the Code of Civil Procedure and contends 

that the two grounds forulated by him constitutes 

grounds for review. 

We are * of the view that Section 141 or the 

explanation to that Section have no relevance at all 

to decide whether the order wade by us justifies a 

review on either of the roun.ds urded before us. 

We, see no merit in this contention of Dr.Naaraja 

either. 

Whether the two orders made by two Benches 

have really created irreconcilable conflicts and incon-

ruities for one and all and how it had to be resolved 

is also a matter on which we are not competent to 

say anything 	and we refrain 	to 	say anything 	on 	them. 

But, all 	of 	them, do not 	constitute ,'rounds 	for review. 

In the light of 	our 	above discussion, we 

hold 	that these review applications are 	liable to 

be rejected. We, therefore, reject them. But, in 

the circumstances of the cases, we direct the parties 

to bear their own costs. 

VICE -CRhNt.L 

api 

: 

O rl 
rNyAL 

AL L 

1RF 

MEMBER (A ). 

0 
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All cosmunlcaUons should be 
assd to the Registrar 
Supreme Court, by deslgnaUon. 
NOTby name 
Telegraphic address - 

SUPREMECO 

D,No. 4092/95/IV/SC 

SUPREME COURT 
INDIA. 

Dated Now Deihi, the ..........Ju1y.,..j9 	................. 19 

FROM The Re gistrar(Jud.icial), 
Supreme Court of India, 

TO 	The Registrar, 
Oentral Administrative Tz'ibuna]., 
Bangalore Bench at Bangalore. 

• 

Indian National NGOs Association of Army 
Electronic's Inspection Bangalore 

Vs. 

r. 
Vt' 

*. 

figa$ 

.. .Appellant. 

Union of India & Ors. 	 .. .Respondents. 

Sir,. 	 . 

In continuation of this Registry's letter of even number dated 

the 23rd November, 1995, 1 am directed to transmit herewith for 

necessary action a certified copy of the Decree dated the 2nd 

November, 1995 of the Supreme Court in the appeal above-mentioned. 

Please acknowledge receipt. 

Yours 	lilly, 

/ 

for Registrar(Judicial) 1' 

tuw 	
k-wru j J4JJ flj.' 	UhiL.. 1 that there shall be no 



IN THE SUPREME COURT OF 
CLUkhWIVIL APPELLATE Jt3RI$DtCTIO 

Sup. C. 52 

.. 
C e C 

tie copY 
srtif1 	ç 

- I ___ 

Assistant 
S. ...... 1C: 	

'c 	y ( 	dia 
Suprc' 	d.L 

ARISINCI OUT OF: 

k'ELTION FOR SQAL LEAVE TO APiAL CIVIL NO.30 OF 188 
TtIton under ArtI31e T36ÔTthe %-;onstitution ofT a row the 
Order dated the 14th December, 1987 of the Central Administrative 
Tribunal, Bangalore Bench at Bangalore in Review Application No. 
120 of 1937 in Application 1 1̀0.380 of 1987 and the Order dated 20th 
October, 1987 of the saic, Tribunal in Application 0.330  of 1987).A 
Indian National NGOs Association of 	 K 

Army Electronics Inspection Bengalore 
. . . Appellant. 

Vs. 

Union of India & Ors. 	 ...Respondents. 
(For Lull cause title please see chedule 'A' attached herewith). 

2nd November, 199. 

CORAM: 
HON1 BL4E IR. JU. 1ICt. X.RAMASWAMY 
H0NB1 ?'1r. ..iii.lCE 	 hiJDY 
H 1"'.) N I B LF MR. JUSTICE B.L.HAi4?RIA 

For the Appellant: Mr. fl.N.Krisbnamani, Senior Advocate. 
()/s. P.K.ingb, .ad.husudan Babu and 
and ?1.N.Kashyap Advocates with him). 

For Respdt. Ios.1 & 2: Mfs.Wasirn  4aclri,P.Parmeswaran,& 
The Petition for Special ideave to Appeal above—mentiontei"L. 

 

aloneiith the cozmected matter being called on for bearing befc 

this Court on the 12th and 13th days of september, 1995, UPON 

perusing the record and hearing counsel for thc appearing parties 

above—mentioned, the Court took time to consider its Judgment and  

the matter being called on for Jtgment on the 2nd aay of November 

19959  TiI CiRT LKYI'i grants special Leave to appeal and in 

dismissing the resultant appeal PASS the following ORDER; 

RThe promotee& chllenge to the seniority lists prepared 
in the years 1982, 1983 and 1983 faliz as also their 
challenge to the promotion of direct recruits to the post 
of Assistant Foreman earlier than the petitioners in 
Original AppUction 0.380 of 1987 on the file cf Bangalore 
Tribunal." 	 - 

AND THIS C(XIRT DCYH FUR.'rER (JRL)..: that there shall be no 

order as to costs of this appeal in this Court; 
.. . 





IN THE SJPRE OJUTT OF INDIA, 
V 

CI VIL APPELLATE JUR.t Ifloj 

EIAL LEAVE PETru(cIvIL)No. 

rJ 

LN THE MATTga 
VVQ :  

42/ 

VOF 1988 

Indian National NGO5 Association 
of Army Electronics Inspeior ct 

on behalf of 3b persons 
represented by its thairrnan, 	V 

K. RNANTJJAM 	V 	 - 

—Versus-. 
•••l. PEfl.jTj 

The Union of India  
represented by.  the Secretar5j 
to the Ministry of Defence,. 
New Delhi — 110001. 

The VDirector General of. V Inectjofl, 
pVattment of Defence Procctjon, 

Ministry of Defence(DGI), Room No.234, 
uth Plock, Secretariat, IQ P0, 

New Delhi — 
ilo oii. 	

V 

,. 	 _ 	 -- me (Ofltro!1qr 	V .  V 

 GIL, JC Maar P0,  
Bangalore — 560 006. V • 	

V 

V V 

4. Shri K. Shankaran, 	V 

t t • For em an 	- 	V 

V Inspectorate of Electronics, 
V C/o CX3Fs Jabalpur —. 482 011. 	

V 

-5e Shri. N. SriniVasamurthy,  

Asstt. Foremr 'X' Divit6r,1 V 

GIL, Ban9aLore — 6. 

Shri Sada]ghee, 	V V 

Asstt. Foreman, 	 V 

Inspectoate of Electronics, 
Vikhrolj, Bombay — 400 083, V 

Shri B.S. Ravi Prasad, 	V V 

Asstt, Forenan, 	V 

'T' Division,CILp Bangajore, 

Shri Jseph Sequiria, 	V V 

A/F, CIR, Bangalore-.6. 	
V 

V ;V• V V 

Shri C. Veeraswy, 	V V 

V Foreman 
;; 	

: 	V 

:.1ectorate o Electriics,V .: .• 	08-(i.4. V 	

V 

V 	 . 
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Shri S.K. Saxa,., 
Asstt. Foreman, 
cI.ng  

• Chandigarh 	160 CO2. 

• 11. Shri T.K. Bose, 
.Asstt. 	Foreman, 

• Inspectoráte of Electronics, 
Calcutta - 700 0Q2. 

12. Shri K. Nagdra, 
Asstt. Foreman, 

• cIP, Bangalore 	6. 

 .Shri K. Krishna Rao 
Asstt.Fornan, 
GIS, Secund.rabad - 50Q 015. 

 Kum.R. Rajalakshmi., 
Scientist, ETDG, 
Bangalore- 6. 

- 15..Smt. Lalitha Ramakrishna, 
ChargeMan - I, 	'C' Division, 

• GIL, Bangalore -  6. 

 Shri. R.M. Mukherji, 
Charge Man - I, 
Inspectorate of Electronics 
Calcutta - 700 022. 

 Shri M.L.Lab, 
• Charge Man - I., 

• Inspectorate of Electronics, 
Bangalore - 6. 

 Shri R.K. Meema, 
Charge Man-I, 
Inspectorate of Electronics, 

• Bombay 	400 p83. 

 Shri K.N.Ramachandra Raorn 
Charge-Man 	I, GIL, 

• Bangalore - 6. 

D IN THE MAITR OF 

Judgement and Order dated 

20th of October 1987 by the 

Central AdminisItin ratie Tribunal, 

Bangalore BencP 	-Application 

No.380 of 1987 Indian National 

IG0s Associatitn of Axy. 
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REG ISTERED 

p CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

Commercial Complex(BDA) 
Indirenaqar 
Bangalore - 560 038 

Dated : 

APPLICATION NUMBERS 380 9  593 to 628/87(r) 

pplicaflt8 
	 Respondents 

Indian National NGO's 
of Army Electronics by 
& 36 Ore 

Assocation 
its Chairman 	v/s 

The Secy, Pi/o Defence & 18 Ore 

To 

I • 	Shri K. Ra.anui am 
Chairman 
Indian National NGOs Association 
of Army Electronics Inspection 
C/o CIL, 3C Nagar P.O. 
Bangalore - 560 006 

Shri M. Nanjunda Sharma 
Assistant Foremen 
Inspectorate of Electronics 
]C Nagar P.O. 
Bangalore - 560.006 

Shri S.N.S. Peerzada 
Assistant Foreman 
Controllerate of Insection Radar 
)C Nagar p.0. 
Bangalore - 560 006 

Shri Neresh Kumar Bali 
Assistant Foreman 
Controllerate of Inspection 
(Power Systems) 
JC Nagar P.O. 
Bangalore - 560 006 

Set K. )anaki 
Assistant Foreman 
Controllerate of Ineoection(Radar) 
C Nagar P.O. 
Bangalore - 560 006 

Shri H.R. Shanthaveeraiah 
Assistant Foreman 
Controllerate of Inspection(Redar) 
X Nagar P.O. 

Bangalore - 560 006  

7, Shri V.M. Radhakriehflafl 
Assistant Foreman 
Controllerate of Inspection 
Electronics 
X Nagar P.O. 
Bangalore - 560 006 

Shri S.N.S. Setty 
Assistant Foreman 
Controllarate of Inspection 
(Power Systems) 
)C Nagar P.O. 
Bangalore - 560 006 

Shri V. Narayena Reddy 
Assistant Foreman 
Controllerate of Inspection 
Electronics 
JC Nagar P.O. 
Bangalore - 560 006 

10, Shri G.S. Isaac 
Assistant Foreman 
Controllerate of Inspection 
Electronics 
:c Nagar P.O. 
Bangalore - 560 006 

ii. Shri V.P.P. Naidu 
Assistant Foreman 
Controllerate of Inspection 
(Power Systems) 
)C Nagar P.O. 
Bangalore - 560 006 

/i 	Shri G.K. Devagowda 
\,7 	Assistant Foreman 

Controllerate of Inspctiav-. 
(bL&( 
?3 c 	cV 
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13. Shri K.R.S. Murthy 	
21. Shri K. Vnkatereo 

Chargeman Grade - 	
Chergeman Grade - I 

Controllerate of Inspection 	
Controllerate of Inepaction(Radar) 

Electronics 	
3C Nagar P.O. 

C Nagar 	
Bangalore H 560 006 

Bangalore - 560 006 22, Shri T. Muniewamy Setty 

14. Shri B. Viawanath 	
Chargeman Grade - I 

Chargeman Grade - 	
Controllerate of Inspection 

Controllerete of Inspection 	
Electronics 

Electronics 	 JC Nagar P.O. 

C Nagar P.O. 	 Bangalore .. 560 006 

Bangalore - 560 006 23. Shri Chinnappa Reddy 

15. Shri K.R.S. Aradhys 	
- 	Chargeman Grade - I 

Chargeman Grade - I 	
Controllerate of Inspection 

Controllerate of Inspection 	
Electronics 

Electronics 	
JC Nagar r'.o. 

JC Nagar P.O, 	
Bangalore 	550 006 

Bängalora - 560 006 
24. Shri 5, Natarajan 

16. Shri W.V. Ravikumar 	 Chargeman Grade - I 

Chargeman Grade - I 	 Inepectorate of Electronics 

Inapectorate of Electronics 	 JC Nagar P. 0. 

C Nagar P.O. 	 Bangalore 560 006 

Bangalore - 560 006 	
25. Shri T.M. Wareyena rurthy 

17. Shri LV. Bhuesh 	 Chargeman Lrade - 

Chargeman Grade - 	 Controljerate of Inepection(Radar) 
Controllerate of Inspection 	 JC Nagar P,0. 

Electronics 	 Bangalore L 560 006 
3C Nagar P.O. 
Bangalore - 560 006 	 26. Shri H. Periduranga Rao 

Chargeman 6rade - I 
18. Shri V. Sathyanarayana 	 Controllerte of Inspection) 

Chargeman Grade - 	 Electronic 

Inspectorate of Electronics 	 3C Nagar f. 0. 
1c Nagar 	 Bangalore 560 006 
Bangalore - 560,006 

27. Shri G.R. Bali 
19. Shri P.R. Chakrapani 	 Chargeman Grade - I 

Chargeman Grade - 	 Controllerte of Inspection 

Controllerate of Inapection(R9dar) 	 Electronics 
JC Nagar P.O. 	 JC Nagar PLO. 
Sangalore - 560 006 	 Bangalore 7  560 006 

20. Shri S.A. Narayan 
ChargBman Grade - I 
Controllerate of Inspection 
(Power Systees) 
JC Nagar P.O. 
Bangalore - 560 006  

28. Shri R.K. Roy 
Chargeman'Grade - I 
Controllareta of Inspection 
Electronics 
C Nagar PLO. 
Bangalore 560 006 

._... .3 

4. 
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279. Shri T.R. Anantharamu 	 38. The Secretary 
Chargeman Grade -. I 	 Minietry of Defence 
Controllerate of Inspection 	 New Delhi - 110 011 
(Power Systems) 
)c Nagar P.D. 	 39. The Director General of 
Bangalore - 560 006 	 Inspection (Dcx) 

Department of Defence Production 
30. Shri G. Narayanaswamy 	 Nini5try Of Defence 

Chargeman Grade - i 	 Room No.234 95outh Block 
Controllerate of Inspection 	 DHQ P0,NOW Delhi 110 011 
(Power Systems) 
C Nagar P.O. 	 40. The Controller 

Bangalore - 560 006 	 Controllerate of Inspection 
- 	 Electronics 

31, Shri N. Chakraborty 	 3C Nagar P.O. 
Chargeman Grade - 	 Bangalore -$60 006 
Controllerate of Inspection 
(Power Systems) 	 41. Shri K. Shankeran 
3c Nagar P.O. 	 :WE I of L do 

Bangalore - 550 006 	 Jabalpur 482 011
k  

ShriS.R. Niriyannaiah 	 42. Shri N. Sriniva.saini1.rthy 
Chargeman Grade - I 	 Assistant Foreman 
Inspectorate of Electronics 	 Controllerate of Inspection 
3C Nagar P.O. 	 (Special Vehicles) 
Bangalore - 550 006 	 Aimatry of Defence (DGI) 

Dehu Road 
Shri G.P. Bagali 	 Pune 	412 113 
Chargeman Grade - I 
Inspectorate of Electronics 	 43. Shri Sadalahee 
1C Nagar P.O. 	 Assistant coreman 
Bangalore - 560 006 	 Inspectorate of Electronics 

Vikhroli 
34. Shri Alex 3oseph 	 Bombay 400 083 

Chargeman Grade - I 
Inspectorate of Electronics 	 44. Shri B.S. Ravi Prasad 
)C Nagar P.O. 	 Assistant Foreman 
Bangalore - 560 006 	 'T t  Division 

GIL, Bangalore 560 006 

Shri OSN Prasad 	 45. Shri Joe sph Sequiria 
Chargeman Grade - I 	 Assistant Foreman 
Controllerate of Inspection 	 Gontrollerate of Inspection 
Electronics 	 (Radar) 
JC Nagar P.O. 	 Bangalore - 560 006 
Bangalore - 560 006 46. Shri C. Veeraswamy 
Shri K. Ramadee 	 Assistant Foreman 
Chargeman Grade - I 	 Inspectorate of Electronics 
Inspectorate of, Electronics 	 Madras 	600 014 
X Ngar P.O., Bangalore - 560 006 

47. Shri 5K Saxena 
37, Shri T.L. Ra.urthy 	 Assistant Foreman 

Chargeman Grade - I 	 CIS Wing, Chandigarh - 
Controllerate of Inspection ELectronics 	 160 002 
)C Nagar P.O., Bangalore - 560 006 

. . . .4 
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Shri T.K. Bose 
Assistant Foreman 
Inspectorati of Electronics 
Calcutta 700 022 

Shri K. Nag.ndra 
Assistant Foreman 
CIP, Bangalore —560 006 

Shri K. Krishna Rao 
Assistant 'Foreman 
CIS, S.cunderabad - 500 015 

Ktm R. Rajalakshnhi 
Scientist 
ETDC, Bangalore - 560 056 

52.
~
Sat Lalitha Ramakrishna 
Chargeman Grade - I 
'C' Division 
CIL, Bangalóre - 560 006 

53, Shri R.M. Mtikherji 
Chargeman Grade - I 
Inspectorate of Electronics 
Calcutta - 700022 

Shri M.L. Labru 
Chargeman Grade - I 
CIP, BangalOre - 560 006 

Shri R.K. Neema 
Chargeman Grade - I 
Inspectorate of Electronics 

• Bombay — 400 083 

56. Shri K.N. Ramachandra Rao 
Chargeman Grade - I 
CIL, Bangalore - 560 006 

57. Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore —560 006 

Subject : SENDI3 COPIES OF, THE CEDER PASSE) BY THE BENCH 

Enclosed herewith please find copy of the Orler passed by 
this tribunal in the above said applications on' 20,-10.87 

er 

Encl As above 
4' 



CENTRAL ADMINISTRATIVE TRIBUHAL: BANGALORE 

DATED THIS THE 20TH. DAY OF OCTOBER, 1987 

PRESENT: 

Hon'ble Mr.Ju.stice K..S.Puttaswamy, 	.. Vice.Chairman 

Hontbie Mr. L.H.A. Rego, 	 .. Member(A). 

APPLICAT 
I 

t. Indian National NGOs Association of 	 . 
Army Electronics Inspection, C/a CIL, 
JC NagarP•.0., Bangal,ore-6on behalf of 36 persons 
represented by itsChairmàh K.Rama,jam.. .. Applicant A.380/ 

87. 

2. M.Nanjunda Sharma, 
Assistant Foreman,. 
Inspectorate of Electronics, 
JC Nagar P.O., Bangalore-6. 

'3. SNS •Peerzada,, 
Assistant Foreman, 
Controllerate of Inspection Radar', 
JC Nagar P.O., Bangalor6. 

4. Naresh Kuinar Bali, 	. 	. 	. 
Assistant Foreman, 
Controllerate of Inspection, P9er.Systems, 
JC Nagar P0, Bangalore-6. 

5.Smt. K,.Janaki, 	. 
Assistant Foreman, 
Controllerate.of Inspection Rader, 
J.C.Nagar P0, Bangalore-6. 

6. HR Shanthaveeraiah, 
Assistant Foreman, 
Controllerate of Inspection Radar, 
JC Nagar P0, Bangalore-6.'  

.7• VN.Radhakrishnan, 
Assistant Foreman,' Controllerate of Inspection, 
Electronics, JC Nagar P0., 
Bangalore-6. 

SNS Setty, 
Assistant Foreman, 	. 
Controllerate of Inspection Power Systems., 
JC Nagar P0, .Bangalore-6. 

V.Narayana Reddy, . 
Assistant Foreman,  
Controllerate of Inspection Electronics, . . 

P0, Bangalore-6,. .. 	 ,.... Applicants(Contd) 

• 

: 
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ORDER -. 

These are ap:1ictiOnS made by the ppricnts under. 

Section 19 of the Administrative Tribunals Act, 1985 	As 

the questions that 	 minat ion in ari'se for deter 	 these case-s 

are common, wc propose to dispose them of 1y a common order. 

2. 

	

	An association called the "Indian Nation 1 NGOs 

Association of Army Electronics Inspection, Bagalore 

Association') registered under the Trade Uni6nS Act, 1926 

is the applicant in A.No.380 of 1987. AppliCaktS in 

o 628 of 1987 and respondents 4 to 19 Application Nos.593 t  

are working as Chargemen Grade—I (CGI) in the Directorate 

of Director General of Inspection, Department of Defence 

Production, Ministry of Defence, Government of India 

(tnepartment'). 

.1 	 . 	
.. 	. 

Applicants in A Nos.593 to 628 of 1987 re p1orrote?s 

to the posts of CGI from the lower cadre of chargemen GradeII 

Respondents4 to 19 are direct recruits to the posts of CGI. 

The Association first approacred us to espouse the 

cause of promotees. But, later, the promotees themselves 

	

- 	 S 	 •, 	 . 	. 

who are really and personally aggrieved have joined as 

applicants. We will therefore, rcfer to the as the applicants 

I hereafter. S - 

The dispute is an all too familiar one between promotees 

and direct recruits as regards teir relativ seniority coming 

most perennially before Courts and $Tribun4So But in ordyr 

ppreciatethe controversy between them, it cIS useful to 

, 	 .',' 	 S 	 • 	 . 

	

a few more facts. 	 . 	. 	.• 	.. 	..,. 



V 

The appIicant were all promoted and appointed as CGI 

on differeht dates, some in 1980, and others alteast 10 months 

earlier to respondent No.4 and other direct recruits. But, 

all of them were promoted and appointed well before 26.12-1981 

I 	on which day only respondent N0.4 and a few others were 

appointed as direct recrditd to the posts of CGI. 

In the seniority list or roll prepared in the.cadre of 

CGI for the calendar year .1982, respondent No.4 who was 

appointed on 26-12--1981 or decidedly after the applicants had 

been assigned rank No.37 or a higher rank over them which is 

true in the case of other direct recruits also. 

Firstly, the applicants claim that the assignment of 

higher ranks to respondent No.4 and others appointed later to 

them, was impermissible and illegal. Secondly, they claim 

that the quota*rota rule inextricably linked with the 

fixation of inter se seniority between' the direct r?cruits 

and promotees had broken, on which. ground the dates of their 

respective appointments, should be the sole criterion in 

determining the Inter se Seniority between them. Lastly, 

the applicants have challenged more than one order made by 

Government to sustain their claims. But, at the hearing, 
V 

the applicants confined their challenge only to O.M.No. 

35014/2/80_EStt(L) dated 7_2-1986 ('OM') (Annexure-.A5). 

V 	9 	In their reply, respondents 1 to 3 haveresisted the 

claim of the applicants. 
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10. 	On the case pleaded and the grounds urgd by the 

applicants,,resP0ndents1lt0 3have inter 	statedthus: 

"A roster is maintained based on thereserVati0n of 

for diect. rebuitment, and prokon 	the 
vacancies 
ecruimen't Ru1e:1n respe'.t '.of each cat.gory. The 

relative snio,ty of irec; 	e 	nd. prooteoS 

are determined according to rotation of vacancies 
btween the Direct RecuiteeS and Promotees based on the 

quota of vacancies reserved for direct. ecruitment, ad 

rootion .respectively in the RecruitmetRU1eS. HOW—

'ever, 'Intho cases ,vhêre there wasde1a' indirect 
recruitmeflt'r DP for promotip,n could ot be held for 

aiidosonsafly5ubscquent years as per their quota. Their seniority 

were left 	i also 'determined as per the 'panel senority, whereas 
ac ant and 	 . 	. 	,, in:tne case of recruitment the seniority is determined 

tilled in.  
the 	 from the date of recruitment panel' is drawn. Thereafter, 

the i.ntersé seniority between recuites .nd prornotees. 

.i 	determined as, per the, 	 •The,, 

M&n. of Def.MO.28(b)/67/D(ApP5.). dated 29-6-1973  

84 redeived uhdcfOGl 	e1hi L'/No.D9 

dated 06/14 Dec 7reférs. Jherebyj these persons 
became senior to pr.s.O :who were airedy working in the 
grade/post. The respondents Nos.4 to 9 are dirct 

ecruiteès td:the  'pOst of Chargemafl'Grae1 and seniority 

of -,'the 4pplicants and resppnd'eits were correctly f'ixed. 

The rotaquota. sytern has correctly be!en followed  

according to the ratio prescriied as per the rules from 

time to time i.e., üptd 202-79 66 2/% 33 1/3%, from 

2i21979 to25_6_1985,"80% : 2096 'and from .21985 

onwads 10.bypoOtin". ' 

These respondents have asserted that the qLota_rota rule had 

'been observed and the same had not broken o uphold the' claim 

of tho'applicantS.  

I 
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Respondents 4 to 19 who have been duly served have 

remained absent and are unrepresented. 

Sri K.Rarnanujam, the Chairman of the Association 

appeared for all the applicant. Sri MS Padmarajaich, 

leaned Senior Cetral Government Standing Counsel apoeared 

for respondents 1 to 3.. 

13. 	Sri Ramanujam contends that para 7 of the OM dated 

72-1986, poviding for determiination of inter se seniority 

between the promotees and direct recruits for periods prior 

to 1.3-1986 in derogetion of the earlier orders thereto, was 

violative of Ar±jcles 14 and 16 of the Constitution of India 

and was, therefore, liable to be struck down. 

Sri.Padmarajaiah contends that para 7-of the OM far from 

usotting the seniority determined for earlier periods saves 

it and even otherwise is not violative of Articles 14 and 16 

of the Constitution. 	: 

In exercise of its executive powers, Governmnt had 

formulated general principles to regulate seniority between 

promotées and direct recxuits from time to time and one such 

was made by Government on 11-31965 which modified the earlier 

orders to the extent jridicate•d in that order. 

in the OM dated 721986 given effeöt to frqm 1-31986, 

Government had modified them in some respects. But, in doing 

so, Government in para 7 of that order had stated thus: 

.10/— 
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7. Those orders shall take effct from 1st March,1986. 

Sehiority already determined in accordance with the 

exiting principles on the date of isse dfthese orders 

will not be re—opened. In respect of vacancies for 

which recruitment action, has already been taken, on the 
date of issue of these orders either br .way of direct 

recruitment or. promotion, seniority wil continu 'to be 

determined in accordance with the prinipies in force 

prior to the issue of this O.M.' 

The applicants claim that this'prcjudjcja1 to them. Whether 

this is so 'or not must be, frst a'scertained. 

17. 	The first part declares that the revied'princip1.es 

shall be effective frbm 1-31986 and seniorIty settled prior 

to that date applying' the earlier principle shall not be 

reopened by Departmen- s of Government. Thiâ part' of the 

clause does not affect the applicants. 

18 	In the second part, Governmet had directed that in 
,1 

determining seniority of direct recruits and promotees prior 
.Lortjil 	 ' 	 ' ' 	 I  

28-21986 to 1-3.I98be applied 'or followed. In othr words, the 
theprinci 

pies that second part directs that inter so, seniority between the 
were then. 	' 	 _____ 
.in, 

 force direct recrits and promotees for periods prior to 1-3-1986, alone 
must 	' 	must be dote,rminod in accordance with the law that,  was then 

in, force and not in accordance with the law or the màdifjed 

principles which came into forc.e from 1-3'1986. 

.19. 	The above construt'jon of para 7 of the OM which is also 

the proper construction in the context, does1 not:hjrt. and 

- 	 affect the applicants or the determination o 'seniority, 

between them, andthe direct recruits for the year 1982. We 

e of the view that this' clause far from hurting the apolicnts 

eguards their interests. If that is so, then we cannot 

exception to the same at any rate at the instance of ' 
he promotoes. 



20 	Even otheise, wefail to seeas to how para 7 of the 

ON offends Articles 14 S, 16 of the Constitution at all. 

On the foregoing discussion, we see no merits in the 

challenge of the applicants to pare 7 of the ON dated 721986 

and we reject the same. 

/ 

• Sri Ramanujam contends that from 1978 and onwards, the 

dopartmeht, had deliberately and sysematially violated the 

quota ,stipulatcd from time to time in the Department of 

Deence Production (.Dircctorate General of Inspection) 

class III NonGazefted (Technicai, Scientific and Non 

Ministerial) Posts Recru:itment Rules, f 1964 (' & R Ruls?) 

and Clausc or Rule 6 of the General Principles of Seniority 

providing for rotation of vacancies between direct redruits 

and promotecs or therwas a complete b'reakdown of the quota—

rota rule from 1978 and onwards and, therefore, it was 

imperative to fix seniority between the prombtees and direct 

recruits, solely on the basis of their appointment as directed 

by Government in its CM dated 5-11971 (Annexure A4). In 

support of his contention Sri Ramanujam strongly relies on 

the ruling, of the Principal Bench in K.N.MISHRA AND OTHERS 

v. UNION OF INDIA AND OTHERS (ATR 1986 (2) CAT 270)  and on 

all the rulings of the Supreme Court noticed in that case. 

23. 	Sri Padmarajaia5 in refutirrg the contention of 

Sri Ramanujam contends to the contrary. In supportof his 

contention Sri Padmarajaiah strongly relieson the very 

latest ruling of the Supreme Court in GONAL BHIMAPPA v. 

STATE OF KARNATAK (ILR 1987 Kar.3127). 

...12/— 
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Even according to the applicants themseives the period. 

for which there was an alleqéd break-down was barely for a 

short period of 4 years. 

In Mishra's case and all other cases that arose before 

the Supreme Court the fact situation that really turned those 

decisions in favour of the promotees was that there wis a 

break-down in the obscvancc-.  of quota-rota rule for long 

periods in some cases like G.S.LAMBA AND.OTHRS v. UNION OF 

INDIA AND OTHERS (1985 SCC (L&s)491) for decades 	But, that 

is not the position in these cases. On this short ground 

we will not be justified in applying the principles enunicated-

in Mishra's or the various rulings of the Supreme Court 

relied on in Mishra's case. On this ground itself, we should 

reject thiscontention urged for the applicants. But, we do 

not proposo to do so and proceed to ascertain whether there 

was actually a break-down of the quota-rota rule as claimed 

by the applicants or not. 	
- t 

While the applicants claim that there was a break-down.  

of the quotarota rule, the respondents asserted that there 

was no such break-down. On the other hand, they asserted that 

the quotarota rule was adhered to. every year. In the 

contèt of' these pladings, we have carefully exaimed the 

pertinent record of the' d'epartment. and the maerial placed 

by Sri Ráinañujam. 	 . 	• . 

27. - We have e>mined the record relating to promotior and 

direct recruitment during the years 1981 and 1982 to the cadre 

of CGI and also the registe called 'Promotion/Recruitment V. 

uota Roster Register' of the Department .('Reister') and 

o the ch3rt produced by Sri Ramanujam. 

'y 	
'')j 	-• 	. 	 •• 	. 	 . 
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On an examination of the records, We notice that there 

was a deviation or departure in adhering to the quota pres 

cribed for direct recruitment and promotion in the calendar 

years from 1978 to 1981 reckoning each year as ono.unit. In 

all these years, the posts in the cadre. of CCI were filled in 

frbm two sources viz., direct recruitment and promotions. 

( 

	

Strange enough, during these years, promotions to the cadre 

were in excess of direct recruitment. This then is the 

factual positionrevcaled from the records. 

From what we have found calicr, it is difficult to hold 

that there was a complete break—down in the observance of the 

quota—rota rule to the cadre from 1978 to 1981 reckoning 

each calendar year as a separate and distinct unit. At the 

highest, there was sonidöviation or departure in adhering 

to the quota from the two sources in all the four years. The 

small deviation or departure from the quotarule, which was 

really in favour of the promotecs rather than of the direct 

recruits cannot at all be characterised or held as cases of 

complete break—down as happened in Mishrats and other cases 

that arose before the Supreme Court. On any principle, We 

will not be justified in holding that there was a complete 

break—down of the quota—rota rule stipulated in the C & P 

Rules from time to time. 

When there is no broakdown in the observance of the 

quota—rota rule then the drawing up of the seniority list for 

the year 1982 assigning places due to the applicants and 

respondents Nos.4 to 19 and others, cannot be undone by us 

at all. Even otherwise, we find that the placements assigned 

... 

M .2 4ARA3A 	&. 
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are in confirmity with the quotarOta rule then in force. If 

n such a situation direct rccruit occupy th places legiti—
i

matelydue to them, then the fact tht the apolicants occupy 

lower places vis3—viS rcspondent No was an ineitabl0 

consequence of the same andannOt be helpd4Fr0m this it 

also follovis that the principles enunciated in Wishra'S cise 

and al the rulings of the Supreme Court in that case, do not 

really assist the apnlicants. We See no nf.i1rmtY in the 

5 nioity list drawn. up for the year .1982. 

Sri  Ramauj3m lastly ôontends that the principle 

formulated or directions issucd by Govcrnmefl in its OM dated 

2i986on the dispensatiOnof.the ':slot 
sytem1  had not 

been foliowed by the depatment in the prepaati0fl of 

seni9rty list and the smo was, theref .- o r . e. illegal, 

We have earlier found that the senipriyli5tdWfl 

for 192 as in confiritY with the quota rta rule frm time 

to time 	The OM dated 7_2_1986 does not goerfl the same. 

Even if it govc:rns, then also the same had not been violated. 

We see no merit in this, contention either 

As all the contentiOnS urged fothePP1iCantS1l, 

these applications are l'Ible kobe dismissd. We, therefore 

dismiss th&se applications 	
But,in the cirbumstances of 

the cases, we direct the pariestO bear thir own costs. 

Scsi— 	
SckJ 
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