
CENTRAL ADMINIS1RATIVE -TRIBWAL 

L
3ANGAL0RE BENH 	 * 

Cornniórcial'Complox (BOA) 
Indiranagar,  

/ 	
Bangaloro - 560 038 

Datod t 7 NOV 1989 
IA III. IN 	

APPLICATION NO (s) 	$70 to 9I1/$7(F), 715 Ay6/ss(r) 

P. NO (o)  

ppli9ant(s) 	 __ 

SPin G.K.Stienava & 13 Ore 

To 

_k. 

4Resøondents 	 . 

V/a 	The Seciltary, N/a N.m. Affairs, Dept of 
P.rm.nn,l & Aden Referee, New Delhjli $ Oi,. 

 Shj K.R.D. Ksranth 6, Th. Secretary 
- Advocate Uj.n Pwhlic Service Cemeissien 

32, Nan$alne!sr 
. 

Dh.lpur Wsuee
Shahajahan Read 

Sank.y Read Cress 	. 	. New Delhi - 110 011 langalere - 560 052 	 . 

 Shri N.B. Ihat .7. SPin 	H.S. Padmarajeiah 
. AdveCete 	 . 

Central Gevt. Stn 	Ceuns.l 

5459  16-A Main 	 . Hjh Ceurt Iuildin$ 

I I I Slick, K.raminala 
Ianga].ere - 560 001 

langalere - 560 034 	 . • Sprj S.V. Nareejehan 

 The Secretary 
Stage Gevt. Adv.cate 

Depart*ent a? (nvireflm.nt 1 Ferete 
Office .f the Adv.cat. General 
(gAT Ujt) 

ParyavaranIhevan IDA Cep..ercjal Cemplex CGO Cemplex, Ledhi Read Indiranagsr 
N. 	Delhi - 110 003 Isnaler. - 560 03$ 

4. The Secretary S. Shri. Nehandas M. K.gde 
Ministry of Name Af faire Advecats Department of Pereennel and 	. Ktjrubara Hsetel Suilding Administrative Referee 2nd Rain Read, Gandhinager 
N.rth $l.ck 	 . New Delhi - 110 001 Rangeisre - 560.009 

•. 
The Chief Secretary 
Gevt. ef katnat.ka • Vidhana Seudha 
SangalSif 	560 001 

Subject : RENDING COPIES OF ORDER PASSED BY THE BENCH-

Please find onclosed herewith a copy of 

passed by this Tribunal in the above said application(s) on 	251Gm'I$ 



I.  

in. the Cetr1AdmiutstratIe 
- 	 - Tbuna1 BangalOre Bench, 

- -- - -- - •---• ---Bang1ore -- - 	--'• 

. q -70  -ctt ,1 8-icc). 	& 	 - 	. 	 - 
G.K. Sh.n.vh & 13d'r. 	U/s 	The Secretary, l%/.  H... Affairs, Nu Ogihi 

Order Sheet (contd) 	- 	 Oro 
K.R.D. K.rsnth & N.m.Sh.t 	 • 	.S.Padmar1aL1h, S.V.NsraeL.han & 

N d.gw 
Date 	 Office Notes 	 - 	 Orders of Tribunal 

!JLHAR(AM) 	 25-10-1989* 

ORDERS 

in Applications: 970 to 981•/87(r 

And 715 and 716 'of 1988(F). 

In these cases, some of the 

respondents have sought for exten-

sion of time. The applications 

for extension of time  were made 

when the matters were pending 

before' the Supreme Court. 

Sri N.V.Rao appearing for 

Sri 19.S.Padmarejaiah, has placed 

before uS the Order made by the 

Supreme Court in Cvil Appeals 

[Nos.406870 of 1989 and connected 

ses, dated .26-9-1989, reversing 

decision rendered ' by us. On 

view, the question of allou-

the -applications for extension 

#"time, does not arise. - 

We ther?ore reject; theee 

èpp1icetion. /hIi4v4 'c2#14f4j, 

__ 

'MEMBEi - 1 . 

TRUE COPY • - 

/ 	- 

- UEPUTY REGlSTflAfls(JU1)/ 

CENTRAL ADMINISTRATIVE: TRIBUNtL 

-: • BANGALORE 	 - 



Bpi 	
aI..uvIrr,I.. runii 	tj iVt ThIBUWL 	 l 

BANGALORE BENCH 

V 	 Commercial Cornplex(BD) 
V 	 indiranagar 

V 	
ngalore -. 560 038 

V 	 Dated i 2 MAR 1989 
CONTENPT 	 V 

PtTiTI0N(CiVIL)ApPLICATION  NO (s) 	32 & 33 	
V IN APPLICATION NOS. 970 & 971/87(F[ 	V 

W,P.N0 ($) 	
V - 

.j) 	 Respondent (s) 

Shri G.K. Shenava & another 
	

v/s 	TM Secretary, Sept of (nvironrnent & Faraste, 
To 
	 New Delhi & another 

' 1. Shri G.K. Shenava, Lf.S. 
Conservator of forest. 
Forest Conservation 	V 

Aratlys Shaven 
Bsngalore — 560 003 

2. ShrI. N. SaepenØ, I.F.S. 
Conservator at forest. & 
Technical Assistant to 
Chief Conservator of Forests 
(Developsunt) 	V 

Aranys Shaven 	
V 

mn.1or. — 560 003 

3. Shri LS, Padeiarejsish. 
Central Govt. StnQ Counsel. 	 V 

Ni1h Court Buildin 
Bangalore — 560 001 

4, Shrt SV, Nareelahan 
Stat. Govt. Advocate 
Office of the Advocate General (KAT tMtt) 
BOA Commercial Cc.plsx 
Indiranagar 
Banalore — 660 009 

( 

'Subject : SENDING COPIES OF ORDER PASSED 9y THE BENCH 

Please find enclesed herewith a copy 
of 

passed by tbis Tibuna1 in the above said la C'f 	ri5) or 	
23-2-19 

krP-I UTY R~EG ISTRA R
(1WTr11 '$ 



In the Central Administrative 
Tribunal Bangalore Bench, 

Bangalore  

ORDER. SHEET 

-f 	
Contempt P.trt.(Civil) . ApplicetionNoAL... ....A3.... of 198 

Applicant 	 In - 	- I 	 Respondent 
A.10.970 & 971/87(r) 

G.K. Shv* IFS A •r • 	 . 	 S.cy., 0/. (nvireri.ent & Forest., 
* 	 . 	 N. Delhi & any. 

Advocate for Applicant 	 - 	. . 	 -Advocate for Respondent 

Party in person 	. 	. . 	 . 

Date 	 Office Notes 	
I. 	

Orders of Tribunal 

...........--- ........-_ 	---------- 0 	

/LHARM 
23.2.1989 

ORDER 

In these petitions made under 

Section 17 of the Administrative Tribunals 

Act, 1985 and the Contempt of Courts Act, 

1971. Sriyutha C.K. Shensva and S.Sampangi  

applicants in A No.970 to 981/87 have 

moved us to puniathe respondents for not 

implementing the order made in favour on 

26.8.1988. 

2. 	
In A No.970 to 98V87, 715, 716 

we have this day extended 

time till 30.4.1989 for implementing 

our order in respect of those matters that 	 0 

are not covered by the interim order dated 

19.1.1989 of the Supreme Court. 

	

- 	 3. 	Even otherwise when the whole 

setter is seized by the Supreme Court and 
F- 	p 

the hearing of the cases id fixed before 

the Supreme Court on 5.4.19899 -we will not 
' I 	.. 	. 	be justified in proceed1.ng against the 

I 	( 	
.. 	respondents under the Contempt of Courts 

Act. 

4. 	In the light of our ebove discussion 

court proceedingso But this should not 

be understood as this Tribunal adjudice—

tiny the merits of the matter or the 



11 

ffiàe 	 ;.ordarofm Notes 	 bunaI 

rights of the petitioner5 to r—. 

agitate the matters i an occasion 

arises after the disposal of the 

:;;;;;;: urto 

Co 

23.2.1989 	23.2.1989 

TRUEC(PY 

EGISTR 

CENT8ADM1STT va TaIaUN4. 

	

BANGALOiE: 	4 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(8D) 
Indiranagar 
flangaloro — 560 038 

Datedi 2 	R 198 

IA I IN APPLICATION,NO (s) 	991 to993 - 
- 

& i* It nj s.ios. fl 	fe7  O to 9el(c') & 715 & 716/55(t) 	- 	
Jes(i) 

WCP.NO  (s)  

plicant j) 	 Respondent (s) 
Shri O.K. Shenava & 16 Ore 	V/s 	me Secretary, R/o Home Affaire, Dept of 

reorvisl & Adam Reforms, New Delhi & 9 OrB 
To 

1, Shri K.R.D. Keranth 
Advocate 
32, MangslnBqar 
Ssnkey Road Cross, 
Nengolore- 560 052 

2. Shri N.8. Not 
Advocate 
545, 16-A Rein 
III Block, Koraeargala 
Bsngalors - 560 034 if 

The Secretary 
Department of Environment & Forests 
Paryavaran Shaven 
COO Complex, Lodhi Road 
New Delhi — 110 003 

The Secretary 
Ministry of Home Affairs 
Department of Parsonnel & 
Administrative Reforms 
North Block 
New Delhi 110 001 

5. The Chief Secretary 
Govt. of Karnataka 
Vidhans Soudha 
eangalore a. $60 001 

Shri I.S. P"m6taJaLah  
Central Govt, Strig Cotasel 
High Court Building 
Rengalore — 560 001 

Shri LV. Nsrasi*han 
Stats Govt. Advocate 
Office of the Advocate General (KAT lk%it) 
BOA Commercial Complx, Indiranagar 
Bangelors 560 03$ 

Shri Mohandas R. Hegde 
Advocate 
KurubarS Hostel Building 
2nd MaIn Road, Gsndhinagar 
Rangalore - 510 009 

U. Shri H.B. Dater 
Advocate 
604/I9  Bellary Road 
S.da.hiv$nagSt 
Sengolor. - 560 006 

6. The Secretary 
Union Public Serviom Commission 
Oholpur Ho.s 
Shah.jahan Road 

1New Delhi'—  110 011 
Subject : 	9INC CgPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER/IM/*xptMx 

passed by this 1Tibunal in the above said application(s) on 20-249 & 23249 

8 REGTRAR 
ftgir.rti % 



In the Central drnniatrt 	 - 
Tribunal 3Ban 9010re Bench.. 

galore  
Il/a HOI Affetre, pt of 

or S. riehnamUrthY, i & 2 are 	
v/a 	The Sacy,  
eL.A igO&Ot. 1ns. f)St L 

k.8. m.t 

Date 

Order Sheer(cOfltd) Il.S. P$dM$rajaiah, S.V. N*raeiahSfl" 
- 

Orders, of Tribunal 
Office Notes  

20-2-89 

1\ 
( 	

V/ H LARN 

'r (
ersónt.J01 

As the Hon'ble 
Supreme Court has 

/- irtua11YSt8Y the operatiOfl of our 

Order the question of our 
granting extefl1 

sion of time does not arise. We, 
therethrl 

reject IA No.1. 

- -T-RU"

VC 	

01 	- 

L 
11(A) 	r 

H 
- 	tr1RAL AOUN" 	

J.•-- 

ADDII13 



- - 	
I  

. In theCentpai.. Administrative 	.. . • . 

Tribunal Bnga1ore Bench,. 	• 

...........................................Bagalore-- 'ANos.- 970 	o 981/87(Pj & 
715 & 716/88(P) 

G.K. SPansvs & Ore 	 V/s 	,T1 Sdoy, Nb Home Affair., OP aA, 
.......... 	 . 	 .. 

Date 

23.2.89 

reot 	 .t 	Order Sheet (contd) 	LS. Padmarejeish, S.U. Narasiehan 
&P)ohandeeN.\Hed. . 

Office Notes 	Orders of ribunaj 	. 

Iç/LHARII . 	 . 

RLders on IA No.2 — A lication for extsn-
sioni,In this IA Respcndent 1 has sought 

for extension of time till 30.4.1989. 

2. 	Shri 195P urges for grant of itime 
for averwone of the reasons stated in IA 

No.2. 

II 

Shri G.K. .Shenava\ona of the applicants 
appearing in person opposes this IA. 

Against our order in A No.970 to 981/87 

7159 7169 991 to. 993/88. the Union of India 
and others have riled Secia1 Leave Patjt1on 

before the Supreme Cour which had already 

isaLed:riotjCes and has ~ostsd them for hear-
ing tZ5.4.1989. In its order dated 19.1.89 

the Supreme Court has also directed that 

thare should be no reversion in pursuance 

'~our order in these caese 

I 

A 

'.r' 
I' ( 	 '6y one of these 

. o frtirno till 30.4, 
l 	f,we.areof the view 
/a1ready seized by the 

' 	 u1dno be proper fpr 
i AA4.U1 

direct te:p .ti.øto im 

.In' the light of our 
we allow IA No.2 and ext 

33.4.1989 in respect of 

not covered by the order 

Court on 19.1.1989. 

tECT110i'l UFF17 	i 
ENTRAL ADM :1-ATIVE TR!' 

ADDL1L3- E EfC11 	
- VC 

TRUE CO. 

acts, justify us 

989,. Cuen other- 

hat when the matter 
Supreme Court it 

his Tribunal to 

lenient the order. 

above discussion 
time upto 

tters that are 
ade by the Supreme 



PA CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

REGISTERED 

Commercial. Complex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated $ 

970 to 981/87(F). 715 & 714 991 to 993/88(T) 

10958 to 10960/83 

Respondent 

V/s 	The cretary, Mb Home Affaire g,  Dept of 
Personnel & Admn Reforms, New Delhi& 9 OrB 

APPLICATION Nc$. 
tJ.P.NO. 

Applicants 

Shri G.K. Shenava & 16 Ors 

* 

To 

Shri G.K. 5huriavi; 	F1S. 
Conservator of ForaS 
(Forest Conservation) 
Aranya Bhavan 
Bangalore - 560 003 

Shri N. Sampangi, I.F.S. 
Technical Assistant to Chief 
Conservator of Forests (Development) 
Aranya Bhavan 
Bangalore - 560 003 

' 3. Shri P.K. Devaiah 
General Manager 
Karnataka Cashew Development Corporation 

Limited 
Mangalore (Dakshina Kannada Djst) 

4. Shri S.R. Shasker, I.F.S. 
Prinôipal 
State Forest Service College 
Coimbatore (Tamil Nadu) 

S. Shri A.S. Kumar, I.F.S. 
Conservator of Forests 
Béllary Circle 
Ballary 

6. Shri A..N. Yel3.appa Fddy 
Conservator of Forests 
Kanara Circle 
Dharwad  

Shri A.S. Sedashivaieh, I.F.S. 
Conservator of Forests 
Mysore Circle 
Mysore 

Shri Erappa', L.F.S. 
Conservator of Forests 
Hasean Circle 
Hassan 

9, Shri A.C. Lakhman, I.F.S. 
Conservator of Forests 
Shimoga Circle 
Shimoga 

10. Shri B.N. Patil, I.F.S. 
Conservator of ForestS 
Dry Lan Development Board 
Gelgaum 

17- 

11, Shri B. Shantaram Adappa, I.FJS, 
Conservator of Forests 
Mysore Paper Mills Limited 
Mysore 

Shrj K. G. Maharudrappa, I.F.S. 
Conservator of Forests 
Dry Land Development Board 
Gulbarga 

Shri K.A. KtJ8halappa, I.F, 
Conservator of Forests (Re 
Aranya Bhaat-, Malleawaram 

- 550 003 
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 m Mohan Ray, I.F.S.Irs Shri Ra 3. 
Cc\,nservator 

• The Sacretry of Forests & 
G eeraj. Manager Lbjon Public Service Commission 

nataka Forest Development Corporation 
Cr 

Dholpur House 
Shahajahan Road scent Road 

Bangalore - 560 001 New Delhi 	\110.01i 

 Dr 	Krishna Murthy, I.P.S. 
 Shri 	agjjt 	amba, .1. F.s. 

Conservator Dep 	y Commissioner of Police, CAR 
Mysore Road 

c? Forests 
Dryland Devel\pmant Board 

an9 \lore- 56001.8 Office of the\ Divisionai Commissioner 

15. ShrjK. Srinivasa Alva, I.P.S. 
Deputy Commissioner 

Dr B.R. kbedtar Road 
Bangalore - 56 	001 of Police (L & 0) No. 1 	Infantry Road 

8angajore - 560 001  ShriM.L. RamPakash, I.F.S. 

17. Shri YS. Rao, z.p.s. Conservator of Fbrests (HQ) 
Office of the Ciet Conservator 

Superintendet 	f pjj of Forests (neal) 
lgatim\ District Aranya 8haven, Mlleswaram 

Bslaixn\ 	 . Bangalore -560 O\03 

.18, Shri K.R.D. Karanth 	.  Shri K.U. Shatty,\ I.p.s. 
Advocate Director of Youth \Servicea 
32,. Mangajnagar 	 . . State Youth centre\  
Sankey. Rod Cross Nrupathunga Road 
Ban9aloe\_ 560 052 Bangalore - 560 0 

19. Shri N.B. \Bhat  
Aduoate 	. 	 . . 

Shri )aiprakash,S
o  Deputy Inspector Geeral of Police 5459  16-A Main 	 . Central Range 

III Block, \(oramangala No. 5, Miller's Road\ 
Bangalore _\sso 034 	 . Bangalore .. 560 052 \- 

20., The Secretay 28p Shri T. Madiyal, 
Dpartmant of Environment & Forests Superintendent of Pc.ce . 
Paryavaran Bavan 
CGO Complex, \Lodl Road 

. 

. 
District Police Offi. 
Mysore 	. 	. 

New Delhi 	110 003 

21. The Secretary\ 	. 
 Shri S.N. Barker, I.P. 

Superintendent of Poli 
\Ministry of Home Affairs District Pblice Officer 
Department of Personnsl & Hasean 
Administrative \Reforms 	. 	. . 
North. Block 	\ New Delhi - 110\  001 

 Shri 1.5. Padmarajajah 
. Central Govt, Stng Couns 1 

The Chief Secretar 	 . 
High Court Building 
Bangalore- 560 001 GVt. of Karnatka 	. . 

\Vihana Soudha 	 . 
Bangalore - 560 001 

o.3 



1uIhri V. Nar8sinhan 
/ Stete Govt. Advocate 

Office of the Advocate General (KA,T Unit) 
BDA Commezciel Complex 
Indiranagar 
Bengalore - 560 038. 

Shri Mohandas N. Hegde 
Advocate 
urubara Hostel Building 

2nd Main Road, Gandhinagar 
Bangalore - 560 009 

Shri H.B. Dater 
Advocate 

'U 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please, find encicsd herewith the copy of ORDER passed by this Tribunal in 

3 above said applications on 	26-8-88. 

GISTRAR 
JLJDICIPL) 

Enál : As above 

/ 
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p 	
CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 26TH DAY OF AUGUST,1988. 

PRESENT: 

Hon'ble Mr.Justice KS.Puttaswamy, 

And: 

Vice-Chairman. 

Hon t  ble Mr.L.H.A.Rego, 	 Member(A). 

APPLICATION NOS.970 TO 981 OF 1987. 715. 716. 991 TO 993 OF 1988. 

G.K.Shenava, I.F.S., 
Conservator of Forests 
(Forest Conservation) 
Aranya Bhavan, Bangalore-560 003. 

N.Sampangi, I.F.S., 
Technical Assistant to Chief Conservator 
of Forests (Development) Aranya Bhavan, 
Bangalore-560 003. 

P.K.Deviah, 
General Manager, 
Karnataka Cashew Development Corporation 
Limited, Mangalore, D.K. 

B.R.Bhaskar, I.F.S., 
Principal, State Forest Service 
College, Coimbatore. 

A.S.Kum'ar, I.F.S., 
Conservator of Forests, 
Bellary Circle, Bellary. 

A.N.Yellappa Reddy, 
Conservator of Forests, 
Kanara Circle, Dharwad. 

A.S.Sadashivaiah, I.F.S., 
Conservator of Forests, 
Mysore.Circle, Mysore. 

Erappa, I.F.S., 
Conservator of Forests, 
Hassan Circle, Hassan. 

A.C.Lakshman, I.F.S., 
Conservator of Forests, 
Shimoga Circle, Shimoga. 

Pa 

	I.F.S., 
grvator of Forests, 
-.Dy'nd Development Board, 

; 
'T 

Faper 

ram Adappa, I.F.S., 
tor of Forests, 

Mills Limited, Applicants 
(Contd..) 
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l2.K.C.Maharudrappa, I.F.S., 
.,Conservator of Forests, 
Dry Land Development Board, 
Gulbarga. 	 .. App icants 1 to  

.N A 	os.7O to 981 of 199s. 
 13.K.A.Kushalappa, I.F.S, 

S/o X.X.Achappa, 
Aged 50 years, 
Conservator of Forests (Research), 
Aranya Bhavan, Malleswaram, 
Bangalore-560 003, 

14.Ram Mohan Ray, I.F.S., 
S/o G.S.Ray, Aged 41 years, 
Consevator of Forests and General 
Manager, Karnataka Forest Development 
Corporation, Cresent Road, 
Bangalore-560 001. 	 ... App1tcants 1 and 2 in 

A.Nos. 715 & 716 of 1988 
15.Dr.S.Krishna Murthy, I.P.S., 

Deputy Commissioner of Police, CAR, 
Mysore Road, Bangalore-560 018. 

16.K.Srinjvasa Alva, I.P.S., 
Deputy Commissioner of Police (L & 0), 
No.1, Infantry Road, Bangalore-5601001. 

17.Y.S.Rao, I.P.S.,, 
Superintendent of Police, 
Belgaum District, Belgauin. 	 .. A 

A.Nos. 

(By Sri K.R.D.Karanth, Advocate for Applicants in A. 
& Sri N.B.Bhat,Advocate for Applicants in A.Nos. 

993 of 1988) 

V. 

1. Union of India 
by its Secretary to Government of India, 
Ministry of Home Affairs, Department of 
Personnel & Administrative Reforms, 
North Block, New DeThi.110 001. 

icants 2 to 4 in 
to 993 of 1988. 

.970 to 981/87 
, 716, 991 to 

State of Karnataka, 
represented by the Chief Secretary 
to Government (DPAR), Vidhana Soudha, Bangalore-56 

Respondents 1 and 2 in a 
Union Public Service Commission, 
Dholpur House, Shahajahan Road, 
New Delhi-flU 011 
by its Secretary. 	 .. Respondent-3 in A.1 
Sri Jagjit Lamba, I.F.S., 

- Conservator of Forests, 
Dryland Development Board, 
Office of the Divisional Commissioner, 
Visweswaraiah Tower, 
Dr.B.R.Ambedkar Road, 

001. 
[1 Applications. 

.715 & 716/88 

Dangaiore-ou ow.. 	.. Respondent-3 in A.N6s.970 to 981/87 
Respondent-4 in AJos.715 & 716/88 



o  .• Sri M.L.RamPrakash,I.P.S.T -'----- 
Conservator of Foreste,(Head Quarters), 
Office of the Chief Conservator of Forests 
(General), 'Aranye Bhavan' Malleshwaram 
Bangalore-560 003. 	.. Respondent-S in A.No.715 & 716/88. 

 K.IJ.Shetty, I.P.S., 
Director of Youth Services, 
State Youth Centre, Nrupathunga Road, 
Bangalore-560 001. 

 Jaiprakash, I.P.S., 
Deputy Inspector General of Police, 
Central Range, No.5, Miller Road, 

• Bangalore-560 052. 

 T.Madiyal, I.P.S., 
Superintendent of Police, 
District Police Office, Mysore. 

 S.N.Borkar, I.P.S., 
Superintendent of Polie, 

• District Police Office, Hassan. 	.. Respondents 3 to 6 in 
• ANos. 991 to 993 of 1988. 

(By Sri M.S.Padmarajaiah, SCCSC for Ri in all applitations 
and for R-3 in ANos.715 & 716 of 1988. 

Sri SVNarasimhan,GP for R-2 in all Applications. 
Sri Mohandas N.Hegde, 	Advocate for R-3 in A.Nos.970 to 981 

of 1987 and R-4 in A.Nos. 715 and 716 of 1988. 
Sri H.B.Datar, Sr.Advocate for R-3 to 6 in A.Nos.991 to 993/88) 

These applications having come up for hearing, Hon'ble Vice-

Chairman made the following: 

ORDER 

As the questiozE that arise for determination in these cases 

are common, we propose to dispose of them by a common order. 

2. Applications Nos. 970 to 981 of 1987, 715 and 716 of 1988 

are made under Section 19 of the Administrative Tribunals Act,1985 

('the Act') and they relate to the Indian Forest Service ('IFS'). 

We will hereafter refer to them, as the IFS Set. Applications Nos. 

to 993 of 1988, are transferred applications• and are received 

( 

	

	 the High Court of Karnataka, under Section 29 of the Act and 

relate to the Indian Police Service ('IPS'). We will hereafter 
-  

jrefer to them, as the IPS Set. 
.•) \•_• •••_I__,_,•-' * %RG 
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3. In order to appreciate the questions that.  ar  

nation in these cases, 	it 	is first necessary to r 

____ - --'-- 

4 

se for determi- 
I 

tice the facts 

the aforesaid two Sets, in their order. 

I: THE IFS SET 

Prior to 1-10-1966 Sarvashri C.K.Shenava, N.Sampangi, P.K. 

Devaiah, B.R.Bhaskar, A.S.Kumar, A.N.Yellappa Reddy, A.S.Sadashivaiah, 

1rappa, A.C.Lakshman, B.N.Patil, B.ShantharamAdappa and K.G.Maharu-

drappa, who are the applicants in Applications Nos. 970 'to 981 of 

1987 were all working as Assistant Conservators of Forests ('ACFs') 

n the Karnataka Forest Service ('KFS'), a State Forest Service of 

the Karnataka State. In accordance with the Indian Forest Service 

(Initial Recruitment) Regulations,1966 ('IRR'), they were selected 

and appointed to the IFS,with effect from 1-10-1966 in a somewhat 

long-drawn and tortuous proceeding' ,' the details of which are not 

very necessary to recount. On their appointment to the IFS, they 

were all assigned 19641, as their Year of Allotment ('YOA') to the 
h beent 

IFS. It is however not in dispute, that all of them have! inducted 

into the IFS, from the very inception of that service in the country. 

On their selection and appointment to the IFS, the applicants have 

in their service career and all of them  arecurrent1y hold-

the posts of Conservators of Forests. 

Sri K.A.Kushalappa, the applicant in Application No.715 of 

988. was selected and appointed as an ACF to the 

that appointment, he was deputed to the Forest Re 

and Colleges, Dehra Dun ('FRIC') to undergo a two yea 

or Training in Forestry for Gazetted Officers in t 

Service. He completed the same successfully and beca 

of the S by 1967. 

6. When working as ACF in the KFS, Sri u;ia 

in 1965. On 

ch- Institute 

Diploma Course 

State Forest 

a full member 

pa appeared for 



th very first competitive examinato held by the Union Public Ser-

vice Commission ('UPSC') for the IFS in 1967, under the Indian Forest 

Service (Recruitment) Rules, 1966 ('RR') and the Indian Forest Service 

(Appointment by Competitive Examination) Regulations of 1967 ('ACER') 

and was successful. He was, therefore, selected and appointed to 

the IFS,with effect from 1-7-196. with 1967 assigned to him as his 

YOA. He was however exempted from undergoing the course of training 

in Forestry in the FRIC, which was one of the requirements to be 

fulfilled, in respect of direct recruits to the IFS. 

Sri Ram Mohan Ray, the applicant in Application No.716 of 

1988,appeared for the competitive examination held by,  the UPSC to 

the IFS in 1969, in which he was successful. He was thereon selected 

and appointed to the IFS ,,with effect from 1-4-1970 and-assigned 1970 

as his YOA. 

Sri Jagjit Lamba ('Lamba'), respondent-3 in Applications 

Nos. 970 to 981 of 1987 and respondent-4 in Applications Nos. 715 

and 716 of 1988, an Ex-Emergency Conunissioned Officer or Short Service 

Commissioned Officer ('EC/SSC') of the Indian Army, appeared for 

the aforesaid IFS competitive examination held in 1968 and was success-

ful. He was then appointed to the IFS with effect from 1-4-1969, 

but was assigned 1964 as his YOA. 

Sri M.L.Rainprakash ('Prakash'), respondent-S in Applications 

Nos. 715 and 716 of 1988, an EC/SSç appeared for the said IFS compe-

titive examination held by the UPSC in 1970, and was successful. 

was thereon appointed to the IF4 with effect from 1-3-1972 with 

7 assigned to him as his YOA. 

..., 	"\ 
cc 
	 10. The principal grievance of the applicants is in regard to 

assignment of an earlier YOA to Lamba and Prakash than they, 

-'- - 	 th consequent higher seniority over them. 
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II: THE  IPS SET 

Dr. S.Xrishnainurthy, the applicant in. Application N.991 

of 1988, corresponding to Writ Petition No. 10958 of 1983 successful1' 

appeared for the IPS competitive examination held by the UPSC in 

1966 and was appointed thereon to the IPS,with effect from 14-7-1967 

with 1967 assigned to him as his YOA. Sri Y.S.Rao, applicant in 

Application No.993 of 1988, corresponding to Writ Petition N6.10960 

of 1983 successfully appeared for the IPS competitive examination 

held by the UPSC in 1968 and was selected and appointed thereon to 

the IPS with effect from 4-7-1969,with 1969 assigned to him as his 

YOA. 

Sri K.Srinivasa Alva, the applicant in Application No.992 

of 1988 corresponding to Writ Petition No.10959 of 1983, who was 

a member of the Karnataka State Police Service, was selected and 

appointed to the IPS from the State cadre with effect from 24-5-1972 

with 1968 assigned to him as his YOA. 

One Sri B.M.Yeshwantgol, the applicant in Application No.990 

of 1988, corresponding to Writ Petition No.10957 of 1983 successfully 

appeared for the IPS competitive examination held by the UPSC in 

1964 and was thereon selected and appointed to the IPS in 1965 with 

the YOA assigned to him as 1965. Since this applicant expired on 

13-2-1988 we have by our separate Order made on 20-7-1988, declared 

that this application has abated. 

Sri K.U.Shetty, respondent-3 on completion of his Pre-

Commission Army training which commenced in April,1963, was commiss-

sioned in the Indian Army from 27-9-1963. When he was so functioning, 

he appeared for the IPS competitive examination held by the UPSC 

in 1966, on success in which, he was appointed to the IPS with effect 

from 18-7-1967,with 1964 assigned to him as his YOA. 
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Sri Jaiprakash, respondent-4 on completion of Pre-ommission 

Army training in 1963,was commissioned in the Indian Army on 3-5-1964, 
II' 

and was discharged from the Army on 1-9-1969. On his discharge from 

the Army, he appeared for the IPS competitive exaninatioñ held by 

the UPSC in 1968, on success in which, he was selected and appointed 

to the IPS with effect from 4-7-1969 with 1965 assigned to him as 

his YOA. 

Sri T.Madiyal, respondent-S while studying for final B.A. 

was selected for Pre-Commission training in the Army in January,1964 

and was later commissioned in the Indian Army in August,1964. He 

was released from the Army in 1969 or so. He appeared for the IPS 

competitive examination held by the UPSC in 1970, on success in which., 

he was selected and appointed to the IPS with effect from 10-7-1971 

with 1966 assigned to him as his YOA. 

Sri S.N.Borkar, respondent-6 on completion of his Pre-

Commission Army training in 1967, was commissioned in the Indian 

Army in 1968 and was released in 1973. He appeared for the IPS corn- 

/ 

	

	 petitive examination held by the UPSC in 1973, on success in which, 

he was selected and appointed to the IPS with effect from 21-7-1974 

with 1968 assigned to him as his YOA. 

- 	18. As in the IFS Set, the applicants in these cases are aggri- 

eyed by the assignment of earlier years of allotment to respondents 

3 to 6 and consequent higher seniority over them. 

19. Sarvashri K.R.D. Karanth and N.B.Bhat-, learned Advocates 

appeared for the applicants in Applications Nos. 970 to 981 of 1987,and 

clications Nos. 715 and 716 of 1988 and 991 to 993 of 1988 respec 

tl'vely. Sri:M.S.Pa4jnarajaiah, learned Senior Central Government Stand- 
r •jj 
jing Counsel appeared for the Union of India, arrayed as respondent- 

- 	,N1 in all these cases and for the Union Public Service Commission, 3A'G , 
which is respondent-3 in Applications 	715 and 716 of 1988. Sri 

S.V.Narasimhan, learned Government Advocate appeared for the State 
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of Karnataka, arrayed as respondent-2, in all 

qP 

Mohandas N.Hegde, learned Advocate appeared for 

arryed as respondent-3 and 4 in Applications Nos. 

and 715 and 716 of 1988 respectively. Sri H.B.Da 

Advocate, assisted by Sri Y.H.Jagad1sh.appeared f 

3 to 6 in Applications Nos. 991 to 993 of 1988. 5 

dent-4 in Applications Nos. 715 and 716 of 1988, 

was abàent and unrepresented. 

20. Applications Nos. .970 to 981 of.  1987 I 

12-11-1987, while Applicatiorg Nos. 715 and 716 

filed on 20-5-1988. 

hese cases. Sri 

ri Lamba, who is 

70 to 981 of 197 

learned Senior 

r respondents Nos. 

I Prakash, respon-

was duly served, 

ye been filed on 

1988 have been 

In their separate but coipmon replies, respondents 1 and 

2 have inter alia urged, that these applications are barred by time 

and therefore, are liable to be dismissed in limine, on that ground. 

Applications Nos. 991 to 993 of 1988, cofresponding to Writ 

Petitions Nos. 10958 to 10960 of 1983, were filed before the High 

Court of Karnataka, under Article 226 of the Constitution of India, 

on 16-6-1983. In these applications, the respondnts without filing 

any written objections or replies before the High Court or this Tri-

bunal, have urged that there has been undue delay and laches. on the 

part of the applicants In approaching the High Court, on which ground, 

these applications are liable to be dIsmissed,without examining the 

merits. 

As the objections urged by the •respondents on limitation 

in regard to the IFS Set and delay and laches inrespect of the IPS 

Set, go to the root of the matter, it is necessary to examine them 

first and then the merits, if that becomes necessaxy. 

Sarvagri Padmarajaiah, Narasimhan and Hegde urged that 

Applications Nos. 970 to 981 of 1987 and 715 and 716 of 1988 filed 

under Section 19 of the Act, which seek to agitate matters settled 



respondents strongly relied on' the ruling of the Principal Bench 

of the Central Administrative Tribunal in V.K.EHRA v. SECRETARY 

INFORMATIN AND BROADCASTING (ATh 1986 CAT 203), KSHAMA KAPUR v. 

UNION OF INDIA [1987 (4) ATC 329] and on an unreported decision of 

the Ahmedbad Bench of the said Tribunal in' SHAILENDRA KUMAR SINHA 

v. GOVERNMENT OF INDIA AND OTHERS (O.A.361 of 1987 decided on 

25-8-19875. 

Sarvashri iCaranth and Bhat, urged that the applicants chal-

lenge the vires of statutory provisions and seek for a direction 

for extension of the very principles accepted by the High Court of 

Calcutta in SUBIMAL ROY AND OTHERS v, UNION OF INDIA AND OTHERS (Civil 

Rule No.3596(W)/1973 decided on 30th September,1985). They further 

state that this caine to their knowledge, only when they addressed 

representations to the Government in May/June,1987, which rightly 

entertained them, but did not so far decide the sameone way or the 

other, were within time and, therefore call for adjudication on 

merits. 

Section 21 of the Act, which prescribes limitation for appli-

cations under the Act, reads thus: 

21. Ljiiitation.- (1) A Tribunal shall not admit an 
application,- 
'(a) in a case where a final order. such as is mentioned 

in clause (a) of sub-section (2) of Section 20 has 
been made in connection with the grievance unless 
the application is made, within' one year from the 
date on which such final order has been made; 

(b) iin a case where an appeal or representation such as 
is mentioned in clause (b) of sub-section (2) of Sec-
tion 20 has been made and a period of six months had 

t$ 	 expired thereafter without such 'final order having 

	

;• 	3 ' J 	. been made, within one year from the date of expiry 

	

)) // 
	f the said period of sx months. 

\ 	-'%: 
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(2) Notwithstanding anything contained in sub-section 
(1), where - 	 . 	. 	. 	 .. . 

the grievance in respect of which an application is 
made had arisen by reason of any order iiade at any 
time during the period of three years immediately 
preceeding the date on which the jurisdiction, powers 
and authority of the Tribunal becomes exercisable 
under this Act In respect of the matter to which such 
order relates; and 

• no proceedings for the redressal of such grievance 
had been commenced before the said date before any 
High Court, 

the application shall be entertained by the 'Fribunal If 
it is made within the period referred to In clause (a) 
or, as the case may be, clause (b), of sub-èection (1) 
or within a period of six months from the said date, which-
ever period expires later. 

(3) Notwithstanding anything -contained in sub-section 
(1) or sub-section (2), an application may be admitted 
after the period of one year specified In clause (a) or 
clause (b) of sub-section (1) or, as the case nay be, the 
period of six months specified in sub-section (2), if the 
applicant satisfies the Tribunal that he had sufficient 
cause for not making the application within such period. 

Sub-section6  (1) and (2) of this section at the oitset, prescribe 

the period of limitation, for applications to be mad under the Act. 

Sub-section (3) of this Section which corresponds to Section 5 of 

the Limitation Act of 1963 (Central Act No.36 of 1963) ('1963 Act'), 

confers power on the Tribunal to condone delay, in reard to applica-

tions made under the Act. In regard to limitation, this is the lone 

section in the Act and is a complete code in itself, in thisrespect. 

27. Section 21 or other provisions of the Act or the Rules made 

thereunder, do not make applicable, the provisions of the 1963 Act 

to the proceedings under the Act. We cannot, ther4ore invoke the 

provisions of the 1963 Act, for the purpose of determining the question 

of limitation under the Act. Thus far, there is no difficulty. 

But, this does not necessarily imply, that the princLples underlying 

sections 3(1) and 22 of the 1963 Act, cannot be invoke1 while deciding 

the question of limitation under the Act. In the absence of any 

express provision to the contrary, in the Act, it 	open to this 

Tribunal, to Invoke and apply the principles under 	the various 



In deciding this aspect, we must bear in mind, all other 

rules of construction and the principles underlying in enacting a 

period of limitation in the Act and the 1963 Act. This has been 

neatly set out under the caption "Principles of Limitation and their 

I' 

	

	 Evaluation" by Justice Sen, while editing B.B.Mitra's Limitation Act, 

(18th Edition). With this preface, we now proceed to examine whether 

the applications before us made under Section 19 of the Act, are 

within time or not. 

The applicants have invoked only Section 21(1) and not Sec-

tion 21(2) of the Act, the scope of which has been determined and 

concluded by a string of rulings. 

Sction 21(1)(a) ibid,.stiu1ates ,  a period of one year 

from the date on which a final order had been made against an 

aggrieved person or applican; for the purpose of filing an application 

before this Tribunal. Section 21(l)(b) ibid stipulates a period of 

one year on expiry àf 6 months, from the date on which, a represen-

tation had been made, for redressal of the grievance. 

The first and primary relief, sought by the applicants in 

the case before us, is to strike down Section 3(1A) of the All India 

Services Act,1951 (Central Act No.LXI of 1951) ('1951 Act') and Rule 

3(2)(d) of the Indian Forest Service (Regulation of Seniority) Rules, 

1968 ('IFS: Seniority Rules'). On that basis, they have sought for 

--- 	incidental reliefs flowing from the same. 
w .  

The incident of assignment of 1964 and 1967 to Lamba and 

'r, ash, as their YOA flows from and is consequential to the IFS 

)SeWiority. Rules. That assignment is not on an independent and a 

H 	-4\9eparate determination of the claims of the applicants vis-a-vis 
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Lainba and Prakash or vice-versa. The assignment of YOA to Lamba 

and rakash, is a mere rotine and mechanical ritua1,emanating from 

the Rules, impugned before us. Its validity, depends upon the vali-

dity of the Rules. If the Rules are struck down, then ipso facto, 

the YOA too, In their respect must necessarily fall to the ground. 

This is the essence of the relief sought by the appliants. 

Whether the applicants succeed in their challenge or not, 

which fact really hinges on merits, should not at 11, sway us one 

way or the other, in our approach to the problem. 

It is well recognised, that a law on a statute book, operates 

every day and In fact every monent. Consequently, 	person affected 

by such law, suffers Injury or grievance, every day and every moment. 

When there is challenge to ,a law, enacted by the Legislature 

or Government, the requirement of an 'order' and 'representation' 

as contemplated in Section 21 of the ¶ct will not arise. If that 

is so, then this Tribunal cannot insist, on either of them, as a 

condition precedent, for entertainhilg the applica ions under the 

Act or as a starting point or threshold for computing limitation, 

under Section 21 of the Act. That' defect or lacuna, if any, in Sec-

tion 21 of the Act cannot be remedied by this Tribunal. In such 

a situation, the only plausible manner of resol'v.ng this seeming 

legal conundrum, is to hold, that the wrong sought to be redressed, 

is a continuing one or a continuing cause of action, analogous to 

the principle, underlying Section 22 of the 1963 Act. On this con- 
inevitable 

cluslon, which is logical, legal and/ &&bk in the aforesaid 

circumstance, we must perforce hold, that the applications before 

us are in time. We are of the considered view, that this is inevit-

able and cannot at all, be overcome. 

36. 	In Mehra's and Kshama Kapur's cases, this 

at all deal with challenge to a law. Both of these 

Tribunal did not 

cases only dealt 



.'- 

wiIh orders made against the applicants in question. . Herce, 'the 
1 	 - 

I 	 principles enunciated in those cases, do not bear on the point that 

arises in: the cases before us. 

37. The decision in' Shailendra Kumar Sinha's case, strongly 

relied on by the respondents reads thus: 

"Heard the petitioner Shri Shailendrakumar Sinha in 
person. His cause of action has arisen according to the 
order dated 26-10-1972 and as such the petition under Sec-
tion 21 of the Administrative Tribunal Act,1985 is barred 
by limitation. There is no merit also that we find in 
condoning limitation as in the meantime besides the respon-
dent' No.3 there could be a number of others who might also, 
\be affected thereby. It appears that on this question,' 
the State Government has addressed a letter to Government 
of India dated 13th December,1973 which has been produced 
by the petitioner but which he states was not furnished 
to him. The petition, therefore, is clearly barred' by 
lImIàtion and does not disclose any cause for condonation 
and,i besides, we have no jurisdiction to do so (See R.S. 
Slnghal vs. Union of India - ATh 1986 CAT 28). Even if 
there are repeated reminders that does not keep the cause 
alive. The petition, therefore, rejected at the stage of 
admission. 

This:order does not set out, as to what was the challenge of the 

applicant and as to how and why, the same was barred by time. The 

limitatioi in regard to the application in that case, appears to 

have been' computed from 26-10-1972 i.e, the day on which, there was 

an order made against the applicant and on that basis, the decision 

appears to have been ren1ered by the Ahmedabad Bench. The case does 

not lay 1own any principle. At the most, it is only a decision on 

its own facts and cannot, therefore be regarded as a binding prece-

dent. We, therefore, with respect, decline to place any reliance 

on this decision of the Ahmedabad Bench of the Central Administrative 

Tribunal.  

38. lWe have earlier noticed, that in May/June,1987, the appli- 

, ( ••• - ' 	aj 	mace representations to the Government of India ( COl )'thr'ii 

t 	1\ 	 •i ' 	 ' 
i 	 tié JGovernment of Karnataka ('GOK') to extend to them, the benefit 

z ) j) 
Jo'f/the order of the High Court of Calcutta in Subimal Roy's case, 

\r 	 f 	 ' 
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The ultimate authority to decide those representations, was the G04p 

and, therefore, the 00K rightly forwarded them to the former, with 

its comments. On receipt of the same, the 001 gave an interim reply 

to the 00K, on 28-10-1987, which reads thus: 

Government of India, 	 Paryavaian Bhawan, 
Ministry of Environment & 	- 	C.G.0.Complex Lodi Road, 
Forests. 	 New Dlhi-110 003 

No.20014-8/87-IFS.II 
Dated 28-10-1987. 

The Secretary, 
Department of Personnel & Administrative" 
Reforms, Government of Karnataka, 
Vidhana Soudha, 
Banga lore. 

Sub: Indian Forest Service - Karnataka cadi - represen 
tations from officers against assignmE t of '1964' 
as the year of allotment to Sh.Ja it Lamba - 
regarding. 

Sir, 

I am directed to invite reference to Your letters 
No.DPAR 59 SFP 87 dated the 19/20th June,1987, 25th Jude, 
1987, 8th July,1987, 24th August,1987 and 16th September, 
1987 on the subject mentioned above, and to say s follows:- 

It is seen that the representations rely mainly 
on the judgment dated 30th September,1985 pr nounced by 
the Calcutta High Court in Civil Rule No.3596 W) of 1973 
titled Subimal Roy and others vs. Union of India etc. 
Despite sustained efforts it has not been possible so far 
to secure a certified copy of the judgment celivered by 
the Calcutta High Court in the Writ Petition cited. 

The representing officers may, in the meanwhile, 
kindly be informed under intimation to this Mizistry, that 
their representations are under consideration and a final 
decision in the matter, as and when arrived at, will be 
communicated to them. 

Yours faithfully, 
Sd/- K.S.Achar, 
Dsk Officer. 

On receipt of this interim reply, the COK by its ]ietter No.DPAR 59 

SFP 87 dated 10-11-1987 (Annexure-Al) informed the applicants thus:- 

"Sub:Indian Forest Service-Karnataka Cadre- represen-
tations from officers against asaignment of 
'1964' as the year of allotment tk Sh.Jagjit 
Lamba - regarding. 

I am directed to refer to your representati addressed 
tothe Chief Secretary to Government of Karna a on the 
subject mentioned and to state that the said rep entation 
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received from you has been forwarded to Government of India, 
'Ministry of Environment & Forests, Department of Forests 
and Wild-life, New Delhi for taking further needful action. 
In reply to the said letter the Government of India, 
Ministry of Environment & Forests, Department of Forests 
& Wild-life, New Delhi in their letter No.20014-8/87-IFS-
II dated 28-10-1987 has desired to inform you, that the 
matter is under consideration and a final decision in the 
matter as and when arrived at will be communicated to you." 

As the applicants did not receive any further, communication for a 

period of six months, they approached this Tribunal, reckoning expiry 

of the period of 6 months, as the starting point of limitation, for 

their applications. We are not concerned whether there is merit 

or not in their representation. But, nevertheless, the fact remains, 

that the applicants had addressed representations to the GOl, to 

extend to them the benefit of the order of.  the Calcutta High Court, 

in Subimal Roy's case and that these representations had been enter-

tained by the GOl. When once these represetations had been entertain-

ed by the GOl rightly or wrongly, the applicants can undoubtedly 

invoke the provisions of Section 21 (l)(b) of the Act and approach 

this Tribunal on expiry of th period referred to, in that section. 

This is what they have done. If that is'so, then it follows, that 

these applications are in time. 

On the foregoing discussion, we see no merit in the objec-

tions of the respondents in this respect and we, therefore, reject 

the same. Consequently, we hold that Applications Nos.970 to 981 

of 1987 and 715 and 716 of 1988 are in time. 

Sarvasri Padmarajaiah and Datar urged, that on. grounds 

of delay and laches, Applications Nos. 991 to 993 of 1988, call for 

dismissal in limine, as ruled by the Supreme Court in KAMINI 

\c)  
$0( ç. 	CKUMAR DAS CHOUDHIJRY v. STATE OF WEST BENGAL AND OTHERS [1972 (7) 

0 0 

- I 	 StLR. 746]; MALC(LM LAWRENCE CECIL D' SOUZA v UNION OF INDIA AND 
. 	

;")J 

ÔTHERS [1976 SCC (L&S)1151; ROSHAN LAL AND OTHERS v. INTERNATIONAL 

"— 	,,.../AIRP0RT AUTHORITY OF INDIA AND OTHERS [1981 SCC (L & S) 0 3031; 

B? 

'a. 
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R.S.MAICASHI AND OTHERS V. I.M. MENON AND OTHERS. [ 982 SOC (L & S) 

77 AIR 1982 Sc 101]; K.R.MUDCAL AND OTHERS v. RP.SINGH AND OTHER 

(AIR 1986 Sc 2086) and G.C.GUPTA AND OTHERS v. NK. ANDEY AND OTHER$ 

[(1988) 1 SCC 3161. 

These are transferred applications and thy had been filed 

as writ petitions under Article 226 of the ConstititiOfl, before the 

High Court of Karnataka. Section 21of the Act, as no application 

t4hese cases. There was and there is, no period of limitation pres-

cribed for a writ petition under Article 226 .of the Constitution. 

This Tribunal *which has stepped into the shoes of a High 

Court as a substitute, both de facto and de jurin form as well 

as in content, is invested with all the powers of a High Court, in 

dealing with, a transferred proceeding,a fact which is well-settled, 

by the decision of the Supreme Court in SANPATH 1JMAR v. UNION OF 

INDIA AND OTHERS [1987 (1) SCC 124]. It, therefre, follows as a 

corollary, that this Tribunal can throw out a trans erred application 

on grounds of delay and laches, in the same manner as a High Court. 

Whether there is such delay and laches, on which grounds 

a Court or Tribunal should or should not decline to. exercise its 

jurisdiction, must be determined on the facts an circumstances of 

that case only and not with reference to what w s decided on the 

facts and circumstances of another case. Judic al opirion is in 

favour of exercising that power, at the very admi sion stage itself 

afteri 	 - 
and not generally after admission or/rule nisi is I sued by the Court. 

On 17-6-1983 Rania Jois,J. however, had issued rule nisi 

in these cases. Taking due note of this fact, we must decide these 

cases on merits only, rather than deline to exercIe our jurisdiction 

on grounds of delay and laches. 
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45. What we have expressed in the foregoing in the IFS Set of 

cases in' regard to deciding the question of limitation, when a law 

enacted by a Legislature or made by Government is challenged equally 

applies 
I
to the challenge of the applicants in the cases of the IFS 

Set as-  well. On what we have expressed there in, examining all the 

facts and circumstances of these cases, we hold that in these cases 

too we should not decline to exercise our jurisdiction on grounds 

of delay and laches but decide them only on merits. 

In the premises aforesaid, we reject the preliminary objec-

tions urged for the respondents in all these cases and proceed to 

examine he merits in both the Sets viz., the IFS and the IFS. 

Sarvashri Karanth and Bhat urged, that Rule 3(2)(d) of IFS 

Seniority Rules was violative of Articles 14 and 16 of the Constitu-

tion and, therefore, liable to be struck down. 

Sarvasiri Padmarajaiah, Narasimhan and Hegde urged, that 

the Rules providing for recognition of service rendered by the. EC/SSC 

in the Indian Army, by way of weightage, for the purpose of seniority, 

were not violative of Articles 14 and 16 of the Constitution and 

were thus valid. 

In T.ABDUL RAZAK AND ANOTHER v. THE DIRECTOR GENERAL, ESIC, 

NEW DELHI AND ANOTHER [(1988) 7 ATC 14] we have examined in detail 

the power of this Tribunal to examine the validity of a service law 

if that becomes necessary. For the very reasons stated in that case 

(vide: paras 14 to 20) we hold, that it is open to us to examine 

the validity of Section 3(1A) of the 1951 Act and Rule 3(2)(d) of 

$ 	- 	the Rules Learned counsel for the respondents did not rightly dis- 

')ave

this position. 

50 In Applications Nos 970 to 981 of 1987, the applicants 

sought for str],tking down Section 3(1A) of the 1951 Act 	That 

section , introduced byScto:: 2 of the All India Services Amendment 

Act of 105 (Central Act 23 of 1975) reads thus: 
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"(lA) The power to make rules confered by this section 
shall Include the power to give retrospective effect from I 
a date notearlier than the date of commencemnt- of this 
Act, to the rules or any of them but no retrospetive effect 
shall be given to any rule so as to prejudicially affect 	' 
the interests of any person to whom such rule my be appli-
cable". 

The applicants,however, have not explained as to ihy and for what 

reason, 'this Section is liable to be struck down. Even at the hear-

ing, this deficiency was not made good. On the other hand, Sri 

Karanth, in our opinion, very rightly did not pursu this challenge. 

We also find no merit in this challenge of the applicants. We, there-

fore, reject their challenge to Section 3(1A) of the 1951 Act. 

We will at the outset, broadly notice the Rules, closely 

analyse the impugned Rules and finally deal with their validity. 

In the construction of the Rules in general and of the im-

pugned Rules in particular, we must bear in mind, the well-settled 

rules of construction of statutes. But, one of the elementary and 

important rules of construction has been succinctlr and effectively 

explained by Bhagwati,J.(as His Lordship then was in K.P.VARCHESE 

v. I.T.O.ERNAKULAM AND ANOTHER (AIR 1981 SC 1922)L In this case, 

the learned Judge explained the principles, in these felicitous words: 

The *of interpretation of a statutory enact-
ment is not a mechanical task. It is morethan a mere 
reading of mathematical formulae because few ords possess 
the precision of mathematical symbols. It ia an attempt 
to discover the intent of the legislature from the language 
used by it and it must always be remembered that language 
is at best an imperfect instrument for the ecpression of 
human thought and as pointed out by Lord Dennig, it would 
be idle to expect every statutory provision to be "drafted 
with divine prescience and perfect clarity". We can do 
no better than repeat the famous words of Jidge Learned 
Hand when he said: ......... it is true that the words used, 
even in their literal sense, are the primary and ordinarily 
the most reliable, source of interpreting the meaning of 
any writing be it a statute, a contract or anything else. 
But, it is one of the surest indexes of a mattfre and deve-
loped jurisprudence not to make a fortress outof the dic-
tionary; butto remember that statutes a1way have some 
purpose or object to accomplish, whose symathetic and 
imaginative discovery is the surest guide to thir meaning". 
We must not adopt a strictly liberal interretation of 
section 52 sub-section (2) but we must constiue its lan-
guage having regard to the object and purpoe which the 
legislature had in view ir?enacting that provision and in 
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the context of the setting in which it occurs. We cannot 
,ignore the context and the collocation of the provisions 
in which Section 52 sub-section (2). appears, because, as 
pointed out by Judge Learned Hand in most felicitous 

X. 	 ianguage: ....... the meaning of a sentence may be more than 
that of the separate words, as a melody is more than the 
notes, and no degree of particularity can ever obviate 
recourse to the setting in which all appear, and which 
all collectively. create........" 

These principles, though expounded, in construing a provision in 

the Income Tax Act, are equally applicable to interpreting the Rules 

in general and the impugned Rule in particular. Bearing these and 

other well-settled rules of construction, we will now, ascertain the 

true meaning and intendment of the Rules. 

53. In the IFS Seniority Rules, the challenge is only to Rule 

3(2)(d) of the Rules. Very strictly, it is enough to notice and 

deal with the same. But, in order to properly understand its setting, 
andy, 

collocation, meaning./ its validity, it is useful to read Rule 3 of 

the Rules in its entirety, however concentrating on the construction 

and validity of the impugned Rule. Rule 3 of the IFS Seniority Rules 

reads thus: 

3. Assignment of year of allotment - (1) Every officer 
shall be assigned a year of allotment in accordance with 
provisions hereinafter contained in this rule. 

(2) The year of allotment of an officer appointed 
to the Service shall be - 

where an officer is appointed to the Service on the 
results of a competitive examination, the year following 
the year in which such examination was held: 

where an officer is appointed to the Service at its 
initial, constitution in accordance with sub-rule (1) 
of rule 4 of the Recruitment Rules, such year will 
be determined in accordance with the following formula:- 

Year of allotment .= 1966 minus (Ni plus half of N2) wherein- 
Ni represents completed years of continuous service upto, 

1st July,1966 in a post equivalent to or above a senior 
scale post included in the State Cadre, provided that 
any such Service rendered during the first eight years• 

-( 	 of gazetted service of the officer shall be excluded 
for this purpose. 

N2 1  represents completed years of continuous Gazetted ser- 
vice upto 1st July,1966 included in Ni. 

In computing the period of continuous service for pur-
poe of Ni or N2 any period during which an officer has 
undertaken training in a diploma course in the Forest Re-
search Institute and College, Dehra Dun or an equivalent 
course in any other institution which training is approved 
by the Central Government for this purpose, shall not be 
taken into account: 
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Provided that in the case of an officer • who has under-
taken the training in a diploma course in fores ry at Dehra 
Dun for a period of more than two years, the period spent 
by such officer for obtaining the fiflal diploma fter having 
obtained the preliminary diploma shall be taken tnto account 
in computing the period of service for purposs of senio-
rity: 

Provided further that the year of allotiment of an 
officer so arrived at shall M limited to the year which 
his immediate senior in the State Forest Service who is 
appointed to the Indian Forest Service at its initial cons-
titution obtains: 

Provided further that where in a case 6r class of 
cases, application of the formula given in this rule, re-
suits in hardship or anomaly, the seniority of officers 
concerned shall be determined ad hoc by the Central Govern-
ment in consultation with the State Government concerned 
and the commission. 

(c) where an officer is appointed to the Service by promo-
tion in accordance with rule 8 of the Recruitment Rules, 
the year of allotment of the junior-most among the 
officers recruited to the Service in accordance with 
rule 7 or if no such officer is availabe the year 
ofallotment of the junior-most among the officers re-
cruited to the Service in accordance with rule 4(1) 
of these Rules who officiated continuously in a senior 
post from a date earlier than the date of commencement 
of such officiation by the former: 

Provided that seniority of officers who are sub-
stantively holding the post of a Conservatoi of Forests 
or a higher post on the date of constituion of the 
Service and are not adjudged suitable by the Special 
Selection Board in accordance with the Indian Forest 
Service (Initial Recruitment) Regulation,l966, but 
who may later on be appointed to the Service under 
rule 8 of the Recruitment Rules shall be determined 
ad hoc by the Central Government in consultation with 
the State Government concerned and the Commision. 

Explanation 1 - In respect of an off icer appointed 
to the Service by promotion in accordance with sub-rule 
(1) of rule 8 of the Recruitment Rules, the priod of his 
continuous officiation in a senior post shall, for the 
purposes of determination of his seniority, count only 
from the date of the inclusion of his name in the Select 
List, or from the date of his officiating ap ointment to 
such senior post, whichever is later: 

Provided that where an officer is appointed to the 
Service by promotion under rule 8 of the Recruitment Rules 
on the basis of his name having been included in the Select 
List prepared by the Selection Committee constiltuted under 
regulation 3 of the Indian Forest Service (Appointment 
by Promotion) Regulations,1966, the period of his continuous 
officiation in a senior post or post declared equivalent 
thereto prior to the date of the inclusion of his name 
in the first Select List shall also count, if such officia-
tion is approved by the Central Government in consultation 
with the Commission. 

Explanation 2.- An officer shall be deened to have 
officiated continuously in a senior post froi4 a certain 

I- 
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date if during the period from that date to the date of 
• his confirmation in the senior grade he continues to hold 

without any break orreversion a senior post otherwise than 
as a purely temporary or local arrangement. 

Explanation 3. - An officer shall be treated as having 
officiated in a senior post during any period in respect 
of 	which 	the 	State 	Government 	concerned 	certifies 	that 
he would have so officiated but for his absence on leave 
or training. 

Explanation 4. 	- An officer appointed to the Service 
in accordance with sub-rule (1) of rule 8 of the Recruitment 
Rules 	shall 	be treated as having officiated in a senior 
postl during any period of appointment to a non-cadre post 

• if the State Government has certified within three months 
of. his 	appointment 	to 	the 	non-cadre 	post 	that 	he would 
have no officiated but for his appointment, 	for a period 
not exceeding one year, and with the approval of the Central 
Government for a further period not exceeding two years, 
toa non-cadre post under a State Government or the Central 
Government 	in 	a 	time 	scale 	identical 	to 	the 	time-scale 
of a senior post: 

Provided 	that 	the 	number 	of 	officers 	in 'respect 	of 
whom the certificate shall be current at one time shall 
not exceed one half of the maximum size of the Select List 
perthissible 	under 	sub-regulation 	(2) 	of 	regulation 	5 	of 
the Indian Forest Service (Appointment by Promotion) Regu- 
lations 1966, 	and follow the order in which the names of 
such officers appear in the Select List: 

Provided- further that such certificate shall be given 
only if, for every senior officer in the Select List appoin- 
ted to a non-cadre post, in respect of which the certificate 
is given, there is one junior Select List officer officiat- 
ing I in 	a 	senior 	post 	under rule 9 of 	the Indian Forest 
Service (Cadre) Rules,1966.: 

Provided also that the number of officers in respect 
of whom 	the 	certificate 	is 	given, 	shall 	not 	exceed 	the 
number of posts by which the number of cadre officers hold- 
ing non-cadre posts under the control of the State Govern- 
ment 	falls 	short 	of 	the 	deputation 	reserve 	sanctioned 
undr the Schedule to the Indian Forest Service (Fixation 
of Cadre Strength). Regulations,1966. 

(d) when an officer is appointed to the Service in accord- 
ance 	with 	rule 	7A 	of 	the 	Recruitment 	Rules, 	deemed 
to be the year in which he would have been so appointed 
at his first or second attempt after the date of joining 
precomrnission 	training or 	the 	date 	of his commission 

: where there was only post commission training according 
las he qualified for appointment to the Service in his 

'i\, first 	or 	second 	chance, 	as 	the 	case may 	be, 	having 

c( 
'been eligible under regulation 4 of the Indian Forest 
Service (Appointment by Competitive Examination) Regu- 
lations,l967. . 

)) 	jf Explanation.- 	If 	an 	officer, 	who 	qualified 	himself 
4' 	forappointment to the Service in a particular year, could 

\* 
not :be so appointed in that year on maccount,of non-availa-
bility of a vacancy and is actually appointed in the next 
yeai, 	then 	his 	year 	of 	allotment 	would 	be 	depressed 	by 
one 1year. 	He shall be placed above all 	the officers re- 
cruilted 	under 	Rule 	7A 	of 	the 	Recruitment 	Rules and who 

• hav 	the 'same year of alitment. 
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This Rule is identical to Rule 3 of the Seniority Rules, reu1ati 

seniority of other All India Services, namely, the lAS and the IP. 

That the title of an Act or a Rule,gives a clue in the under-

standing of the Act or Rule but cannot control the plain meaning 

of the relavant provision itself is now well-set .led. The title 

of the IFS Seniority Rules relates to regulation of seniority of 

the members of the service, from different sources. 

The pr&nble to the Rules merely refers- to the source of 

power for framing the Rules. 

Rule (1) of the Rules deals with the title and commencement 

of the Rules. These Rules came into force with eff ct from 1-7-1966. 

But, the IFS was actually constituted with effec: from 1-10-1966 

only. Prior to 1-10-1966, the IFS as now constituted,.did not exist 

either in law or fact, in the country. However, its pre-cursor 

namely the Indian Forestry Service of the pre-Indep ndence era, came 

to an end,by the time India attained Independence. 

Rule 2 defines the terms (a) cadre, (b) Commission, 

(c) competitive examination, (d) gradation 

list, (e) officer, (f) Recruitment Rules, (g) Senior post, (h) Service 

(1) State Cadre, (j) State Forest Service, (k) State Government con-

cerned and (1) Select List which generally occur in the Rules. But, 

very significantly, they do not define the terms "Yrar",  "Seniority" 

and "Year  of Allotment", the meaning of which is rery decisive, in 

the true construction of the Rules. The terms are not defined in 

any other Rule or in the earlier Indian Civil Service (Regulation 

of Seniority) Rules of 1930 also. 

A close analysis of the IFS Seniority Ruled and of the senio-

rity Rules of other All India Services revea1sthat the YOA to members 

of the service and their seniority in that service, ae closely inter-

linked. Seniority has a close nexus with the YOA to the service. 

The YOA to the service determines the seniority of the member• of 

the service. 
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. 

	

	 59. In TRIBUVAN NATH BRARGAVA v. UNION OF INDIA AND OTHERS (1977 

(1) SLR page 291) a Full Bench of the Delhi High Court, dealing with 

the inter-relationship of the YOA and seniority under the Indian 

Police Service Seniority Rules which are analogous to-the IFS Senio-

rity Rules observed thus:- 

"60. An allotment year is a status symbol. Its object 
is to bring the promotee at par, on a level of equality, 
so as to speak, with the direct recruit of that year of 
allotment. Although as a fact some of the promot'ès were 
actually appointed to the service at a later date, for 
the purpose of determining their seniority they were 
assigned an earlier year of allotment on account of their 
previous service and administrative exper'ience." 

We must state with respect, that the expression 'status symbol', 

used by the Full Bench as reflective of YOA is a cliche 	which, 

in our view is both imprecise and inapt, tending to blur the real 

import and meaning of the term YOA. But, it appears to us that their 

Lordships really intended to emphasise, what we have 

expatiated in the foregoing, on the true meaning and significance 

of that term. 

"The year" in the context, means the English &alendar year 

commencing from 1st January and ending on 31st December of that year. 

"The year" necessarily includes a part of the year as well. 

The term "Seniority" in the case of a Government servant, 

means 'the length of service'. In VIJAYADEV RAJ URS,D V. G.V.RAO 

AND ANOTHER [1983(1)SLR 292] one of us (Justice K..S.Puttaswainy,VC) 

dealing with the claim of two officers, on their relative seniority 

in one of the cadres of the Indian Police Service, had occasion to 

examine and ascertain its meaning. On such examination, one of us 

.Justice K.S.Puttaswamy,VC) expressed thus:- 

'16. The term 'seniority' which is not defined in 
All India Services Act, the Seniority Rules or the General 
biauses Act is not a term of art. But, still that term 
has come to acquire a definite and legal meaning in public 

services. 
17 The term 'seniority' in the public service is 

longer length of service in the very same grade or cadre. 
If the seniority is to be determined with reference to 
the very original entry into service of the officers ignor- 
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ignoring the various developments that take pla e in their 
career, it would undoubtedly destroy the very concept of 
promotions and all the incidents flowing 'from the same. 
A person may be. 'senior to another in the initial cadre. 
But, that by itself cannot be a justificatior, to ignore 
the promotions, supersessions and hold that a person pro-
moted earlier would still be junior to the person superseded 
in the promotional post also. An officer may be senior 
to another in the initial cadre or when both of them join 
service in one and the same cadre. But, that cannot be 
the position in the superior posts filled bypromotion. 
By holding that the officer promoted earlier to~ilhe officer 
promoted later, the seniority in the initial cadre is nei-
ther affected nor destroyed. One is not an4ithesis to 
another. On any principle of logic or law, the contention 
urged for the respondents that respondent No.1 is senior 
to the petitioner even in the cadre of Special I.G.P. isnot 
sound. 

A person appointed or promoted earlier is always 
senior to the person appointed or promoted later. A person 
confirmed earlier takes precedence over a person not con-
firmed or confirmed later. According to responients them-
selves the post of IGP and Spl,IGP are equivalent posts 
and are inter changeable. I will assume this to be the 
correct position for pirpose of this case. 

In N.CHANDRAMOULI v. STATE OF MYSORE (3) a Division 
Bench of this Court, examining the relative clai s of regu-
larly appointed and irregularly appointed can idates and 
their inter-se seniority in the preparation of the inter 
state seniority list of Government Insurance Department 
and the term 'seniority' and its incidents thereto, observed 
thus: 

3. [(1970) 2 Mys.LJ 1871 
Seniority in simple English means a longer 

life than of another thing or person taken for compari-
son. In the case of Government sevant, it means 'the 
length of service'. If the service of one person 
is longer than that of another the first nmed person 

"is called senior to the other. The value of the right 
of seniority is the right to consideration for promo-
tion to a higher post in cases where pomotion is 
made on seniority-cum merit basis. In such cases, 
it is undoubted that seniority taken irko account 
is the seniority in the grade immediately below the 
promotional post or in the grade which i described 
as the grade from which promotions are to be made. 
It proceeds upon the basis that the comparison for 
purposes of seniority is between equals orj those that 
are in the same grade or equated grades. I is incon-
gruous to say or even to conceive that seniority is 
a concept involving comparison between the length 
of service in one 'grade and the length of service 
in another grade. If so, it becomes perfectly clear 
that it is impossible to compare regular service with 
irregular service for determining seniority between 
the regularly appointed Government servanus and irre-
gularly appointed Government servants. The vry concept 
of seniority makes it impossible to postulate such 
a comparison". 

In Sant Rain Shams v. State of Rajasthan (AIR 197 SC 1910). 
to which I will draw 'a detailed reference at a lter stage, 
the Supreme Court has observed thus:- 

I 
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"That means that if a post falls vacant it is filled 
by the person who has served longest in the post imme-
diately below". 

The observations made in Chandràinouli's case which are 
unexceptional and sound have not been dissented by the 
Supeme Court or by the Court in any later ruling. So 
also the observation made in Santaram Sharma's case has 
not'been departed by the Supreme Court in any later ruling". 

We are of the view that this plain :cographic meaning of the term 

"Seniority" is apt and correct even in the present context and, there-

fore, we adopt the same for the purpose of theëbefore us. 

"The year of allotment" (YOA) means, year of allotment to 

the service. The term 'allotment' though simple in itself and under-

stood as actual allotment or assignment to the service, is not wholly 

free from doubt and therefore, poses some difficulty to a layman. 

But, examining the real contt and purpose of this term, it appears 

to us, that it has been used as synonymous, to year of appointment' 

to the service. 

The word 'allotment',,, is derived from the word 'allot'. The 

Shorter Oxford English Dictionary (Volume-I) defines the terms 'allot' 

and 'allotment' as under: 

Allot - 1. To distribute to lot, or in such way that 
the recipients have no choice; to assign shares authorita-
tivly; to apportion. (2) to assign as a lot or portion 
to; to appoint (without distribution); hence, to appropriate 
to a special person or purpose. 3. To appoint, destine 
(a person to do). To reckon (upon). 

2. The .. end that was allotted him SURREY. Ten years 
I will a. to the attainment of knowledge JOHNSON. 4. And 
I a. we must economise. Hence Allotable a, Allottee, one 
to whom an allotment is made, A]lotter, one who allots, 
Allttery, allotted share. 

Allotment - 1. The action of allotting, 2. Lot in 
life, destiny, 3. A share or portion,esp. of land, allot-
ted to a special person or purpose. 4. Comm. The division 
of a ship's cargo into equal portions, to be distributed 

purchasers by lot. 

is --xlicographic meaning and its etymological evolution, suppOrts 

ufearlier conclusion. 
CC 

The GOl as the author and operator of the scheme of All 

B'ifdia Services has not explained the rationale of the term YOA or 
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what it means conceptionally. But, as we comprehed, the rationai 

for adopting the term YOA and not the simple and straight-foward 

term 'appointment'1, was for the reason, that the membrs of one, commo!i 

integrated service, drawn from different sources,.. are allotted to dif-

ferent State cadres,f or service, with an obligation tc serve the Centre 

(i.e.,the GOl) as well. This appears to be the pemium mobile for 

adopting the term 'allotment' instead of the term 'apointment'. 

Rule 3 of the Rules regulates the YOA to the service. 

Rule 3(1) enjoins that the GOl' assign the YOA to every member 

of the service, in accordance with the provisions mde in the follow-

ing sub-rule (2) of the Rules. This rule exhaustfrvely deals with 

the YOA in respect of the members of the service dawn from all the 

three sources namely (i) initial recruitment, (ii) direct recruitment 

and (iii) promotions. Even though this rule deals with direct re-

cruitment first, then the initial recruitment and ~lastly promotion, 

we will deal with them in the earlier order, we havenoticed. 

Sub-rule 2(a) of Rule 3, provides for YOA to an officer 

appointed to the service, on the results of a competitive examination. 

When a person is appointed to a service on the reshts of a competi-

tive examination, he has to be assigned the YOA following the year, 

in which such examination was held. This clause rlates to the YOA, 

in respect of direct recruits or regular recruits from the open 

market. 

We have earlier noticed, that the IFS was constituted with 

effect from 1-10-1966 tn the post-Independence era. The initial 

constitution of this service was from among the State Forest cadres 

of all the States in the country, in accordance with the IRR, to 

the junior and senior scales of the service. 

Sub-rule (b) of Rule 3(2) elaborately sets out, the detailed 

formula or principle for allotting, the YOA to the initial recruits, 

in respect of both the senior and junior scales, of the service. 
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In. conformity with this provision, the applicants in Applications 

: 	
Nos. 970 to 981 of 1987 had been allotted 064 as their YOA. 

70. Sub-clause (c) of sub-rule (2) of Rule 3, regulates the 

YOA to those selected, promoted and appointed to the IFS from the 

State cadres, from time to time. 

71. We now pass on to clause (d) of sub-rule (2) of Rule 3 of 

the Rules framed and published by the GOl, by their Notification 

No.39/25/68-AIS (IV) C dated 10-3-1970, which is vital and is in 

fact the real bone of contention between the parties. This rule 

stipulates that an EC/SSC appointed to the IFS, shall be deemed to 

have been appointed, in the year in which, he would have been so 

appointed, as if he had appeared and passed the IFS competitive exa- 

mination, as if held then. In other words, his appointment is 

notionally pushed backwards, by a number of years, though in fact 

and reality ,that was and is not so. This rule provides for an earlier 

deeming appointment, for assigning the YOA retrospectively, with 

cônsequen1t higher seniority, over those appointed to the service 

earlier. This is done on the concept of 'missed opportunity' and 

decidedly gives an edge to EC/SSC in regard to seniority over others. 

On the plain language of this provision, an earlier YOA, was assghed 

by the GOl  to Lamba and Prakash. But, whether in so doing, it was 

permissible for the GOl to ignore or overlook, the very genesis of 

constitution of the service and the relevant Rules, thereby giving 

rise to mutual inconsistency, and/or apparent incongruity, among the 

various saurjcesi of recruitment, is the next question, that calls 

for our examination. 

The 1951 Act and the Rules and Regulations made by the GOl 

't 	 cnstituting and continuing the IFS, all need to be readas one scheme 

1)1 
or one service and not piecemeal but really as one set of Rules (See: 

	

\ ç 	d_paá23 to 30 under the caption "Statute must be read as a whole" 

	

- -:, 	 - (hanf.r I - 1ir Prinkinles of St-st-,iteirv Tntprnyt,tirn by (P 
• 

'Slngh, 	3rd Edition 	Every rule must be read as part of an omnibus 
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omnibus scheme 9t1dc of establishing an All India Ser 

of this nature and dimension due effect must be gi 

relevant Rule as well. Every part must be read 

the whole and not in isolation or severance, lest 

in disharmony or discord (See: pages 104 to 109 

"Inconsistency and repugnancy to be avoided; tarmon 

-Chapter 2 - Guiding Rules of Statutory Interpreta 

consistent wlXh 

.s should result 

ler the caption 

LS construction" 

n by G.P.Sing. 

Bearing this in mind, we shall now read conjoint1y, Rules 3 and 4 

of the RR which is the sheet-anchor of the applicants. These rules 

read thus:- 

3. Constitution of Service.- The Service hal1 consist 
of the following persons, namely- 

Members of the State Forest Service recruited to the 
service at its initial constitution in accordance 
with the provisions of sub-rule (1) of rule 4; and 

persons recruited to the service in accordance with 
the provisions of sub-rules (2) to (4) of ule 4. 

4. Method of recruitment to the Service. - (1) As 
soon as may be after the commencement of thee rules, the 
Central Government may recruit to the Service any person 
from amongst the members of. the State Forest Service ad-
judged suitable in accordance with such reulations as 
the Central Government may make in, consultatLon with the 
State Governments and the Commission: 

Provided that no member holding a post referred to 
in sub-clause (ii) of clause (g) or rule 2 and so recruited 
shall, at the time of recruitment, be allo ated to any 
State cadre other than the cadre of a Union tér itory. 

After the recruitment under sub-rule (1), subse-
quent recruitment to the Service, shall be by'the following 
methods, namely: 

(a) by a competitive examination: 

(aa) by selection of persons from amongst the Emergency 
Commissioned Officers and Short Service Commissioned 
Officers of the Armed Forces of the Unfion who were 
commissioned after the 1st November,1962, but before 
the 10th January,1968 and who are released in the 
manner specified in sub-rule (1) of rule 7(A); 

(b) by promotion of substantive members of the State Forest 
Service, 

Subject to the provisions of these rules, the 
method or methods of recruitment to be adoted for the 
purpose of filling any particular vacancy or vacancies 
in the Service as may be required to be fi11d during any 
particular period of recruitment, and the number of persons 
to be recruited by each method shall be deterxined on each 
occasion by the Central Government in consthtation with 
the Commission: 
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Providd that where any such vacancy 'or vacancies 
relates or relate to a State Cadre or a Joint Cadre, the 
State Government concerned shall also be consulted. 

(3A) Notwithstanding anything contained in this rule, 
where appointments to the Service in pursuance of the re-
cruitment under sub-rule (1) have become invalid by reason 
of any judgement or order,of any court, the Central Govern-
ment may make fresh recruitment under that sub-rule and 
may give effect to the appointments to the servicein pur-
suance of such fresh recruitment from the same date on 
which the appointments which have become invalid as afore-
said had been given effect to. 

Notwithstanding anything contained in sub-rule 
(2), if in the opinion of the Central Government the exigen-
cies of the service •so require, the Central Government 
may, after consultation with the State Government and the 
Commission, adopt such methods of recruitment to the Service 
other than those specified in the said sub-rule, as it 
may by regulations made in the behalf prescribe. 

Notwithstanding anything hereinbefore contained 
in this rule in relation to the Stae of Sikkim, recruitment 
to the State Cadre on its initial constitution shall be 
made by such method, as the Central Government may, after 
consultation with the State Government and the Commission 
prescribe. 

Rule 3 stipulates, that the service shall comprise those members 

selected land appointed under the IRR, the direct recruits and promo-

tees, selected and appointed in conformity, with the detailed Rules 

made for each category. Rule 4 envisages that the first direct re-

cruitment: as also appointments by promotion, shall be accomplished 

only after the initial recruitment is completed and not earlier. 

The logical corollary therefore is that initial recruitment to the 

Service under the IRR, must invariably precede all other modes of 

recruitment to the Service. In fact, the very term 'initial' is in 

itself, clearly indicative of this requirement. If that is so, the 

initial recruits form the very base or foundation of the IFS, consti-

tuted with effect from 1-10-1966. They are in fact, "the source 

- 

	

	 and origin" - fons et origo - of the IFS. All others, irrespective 

of the mode of recruitment follow the initial recruits and are in-

1
. evitably junior to them in keeping with the principle "first in time, 

s,perior in right" - prio tempore potior iure 	The rationale and 

sindness of this rule, is at once manifest and does not necessitate 

'f-urther elaboration 	After all, the sL\1ng officers in the State 
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Forest cadres, with a meritorious record of servièe and performing 

the very nature of duties which are akin, are first inducted into 

hence'e' 
the IFS,/ it is but meet and proper, that they tat e precedence ovj' 

the direct recruits and all others appointed to the service. We 

see no error or impropriety in this. On the contrary, this provision 

appears to us to be rational and salutary. If this'then is the true 

position, then we must necessarilyread clause (d of sub-rule (4) 

of Rule 3 of the Seniority Rules as subject to Ruls 3 and 4 of the 

RR. A fortiori, it follows from the same, that thos1e recruited later, 

notwithstanding the category or group from which they are recruited, 

will be junior to all those initially recruited to the IFS. We are 

of the view, that this construction is inevitable, keeping in mind 

that every statute has to be considered as a whole to render the 

construction as a harmonious one. It is also a ~ell-settled canon 

of construction, that the construction •which adfvances the object 

of the act, rather than retards and promotes,, rather than demotes, 

the object ot the Act, has to be preferred, as a dontrary view would 

have the effect of creating a void. 	We are p -ecisely guided by 

this principle. It therefore follows that Lamba and Pra1ash have 

to be treated as juniors to the initial recruits, despite clause 

(d) of sub-rule (2) of Rule 3 of the IFS Seniority 1ules. 

73. In Subimal ROY'S case, Subimal Roy andothers, who were 

initial recruits to the IFS, from the West Bengal S ate Forest Service 

cadre, challenged the assignment of 1964, as YOA, to Sarvari T.B. 

Pundarikakshudu and Kailash Chandra Pant, arrayed respectively as 

respondents 4 and 5, though appointed to the IFS with effect from 

1-4-1969, from the quota reserved for the ECISSCa. This was resisted by 

respondents 4 and 5 and the Union of India but notE by the Government 

of West Bengal, which supported the initial recruits or the peti-

tioners in that case. On an examination of the ~rival contentions, 

Bhagabati Prosad Banerjee,J. upheld, the claim f the petitioners 

in these words: 
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"After considering the facts and circumstances of 
the i case  and the decisions referred to, I am of the view 
that the seniority of the respondents Nos. 4 and 5 as deter-
mined in pursuance of coming into force of the Rule 3(2)(d) 
of the Regulation of Seniority Rules,1968 affecting the 
seniority of the petitioners cannot be sustained, in view 
of the fact that the said rule came into force after the 
respondents Nos. 4 and 5 were appointed and that at the 
relevant time there was no scope for giving any retros-
pective effect in the Rule prior to 1975 and that in 1975 
when the Act was amended by incorporating the Amendment 
Act lwhich provided power for the first time to make rules 
with retrospective effect. But, it was made specifically 
clear that no rule should be given retrospective effect 
so as to prejudicially effect the interest of any person. 
In the instant case, by making retrospective effect in 
the manner of application of Rule 3(2)(d) of the said Rules, 
the interest of the petitioners were seriously affected. 
The petitioners were made junior to persons appointed subse-
quent to the petitioners and that in the instant case, 
the seniority of the respondent No.4 and 5 was assigned 
from a date which earlier than the date of their appointment 
in the service. The respondents No.4 and 5 were appointed 
into the service in the year 1969 and that the seniority 
of the respondents was assigned on the strength of the 
said Rule with effect from 1964 which in my view is not 
permissible as if it is contended that Rule 3(2)(d) of 
the said Rules confers such power to fix seniority in res-
pect of the respondents No.4 and 5, with retrospective 
effect i.e., froma date much earlier than their entry in 
the service effecting seniority of all other persons who 
were appointed prior to the respondent No.4 and 5, in that 
event the said rule is liable to be discriminatory and 
violative of the provisions of Article 14 and 16 of the 
Constitution of India. In my view the said Rule in its 
application read with the statutory protection as given 
by the Amendment Act of 1975 Rule- 3(2)(d) of the said Rules 
could not be construed in such a manner which may prejudi-
cial]y affect the interest of other persons. In view of 
the provisions of Section 3(l)(A) of the Amendment Act,1975, 
the scope of Rule, 3(2)(d) of the said Rules is limited 
and that in view of that within the scope and ainbit of 
the said Rules, the seniority of other persons appointed 
earlier could not be effected. Incidentally the stand 
taken by the State Government in this behalf against the 
introduction of the said Rule affecting the interest Res-
pondent No.4 and 5 appears to me reasonable and the reasons 
for taking such stand is well founded. The Supreme Court 
in the case of A. Janardhana v. Union of India reported 
in AIR 1983 SC 769 held that a direct recruit who comes 
into the service after a promotee, should not be permitted 
by any principle of seniority to score a march over a pro-
motee because that itself is arbitrary and shall be viola- 

-r,V 	tive' of Article 14 and 16 of the Constitution of India. 
011 	 In view of the said decision of the Supreme Court, it must 

( \be held that it is extremely undesirable, unjust and inequi- 

	

' 	 ' table in service jurisprudence as to go down below a person 
wIio comes to the service after long years. in my view 

J
inder Rule 3(2) (d) of the said Rules, the Central GOvern- 
) 	nt had no jurisdiction to fix a seniority of the. respon- 

\". 	) ddent No.4 and 5 seriously affecting the seniority.of the 

	

\° 	_ 	?petitioners.  For the reasons stated above, the writappli- 
B"' cation succeeds. The rule is made absolute. 
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Let a writ in the nature of Mandamus do :ssue cancel-

ling and/or settinj aside the order dated 26thOctober,1970 
which is Annexure 'H' to the petition fixing he seniority,  
of the respondent No.4 and 5 with effect. fiom 1964 and 
further the said respondents are commanded t fix up the 
seniority of the respondent No.4 and 5 withcut affecting 
the seniority of the petitioner. The respondents are fur-
ther directed to forebear from fixing the sdniority of 
the respondent No.4 and 5 over the seniority already assign-
ed to the petitioners. The Rule is accordingly made abso-
lute. There will be no order as to costs." 

These conclusions are in accord with what we have independently ex- 

pressed as above, on the Rules. We are in respect 
	agreement with 

these conclusions, 

74. In their representation to Government of India as also in 

their applications, the applicants have alluded to Subimal Roy's 

case and relied on the same. In answer to this p1' 
	the Government 

of India in its reply had stated, thus: 

"As far the averments. referring to the judment of the, 
High Court of Calcutta the same are denied for want of 
knowledge. The applicants are put to proof of their con-
tentions in the matter of the contents of the judgment 
of the High Court of Calcutta. It is submi ted however, 
that teh applicants before the High Court of Calcutta had 
moved the Hon'ble High Court in a Writ Petition in the 
year 1973 itself and were not guilty of .del4y of over 17 
years as in the case of these applicants before this Hon'ble 
Tribinal." 

In the writ petition filed by Subimal Roy and thers, Government 
jwas 

of India, as a necessary party,/impleaded,. served and was represented 

by a distinguished senior Advocate of the Calcutta Bar. In the face 

of this, it is rather surprising that the Governmnt of India should 

plead . ignorance and urge, that the applicants should prove their 

plea, on what had been decided by the High Court of Calcutta in that 

case. This apart, the manner in which GOl had 4t the plea of the 

applicants is no pleading at all (vide: Order VI o • the Code of Civil 

Procedure). We must observe with regret, that it has been our expe-. 

rience that the pleadings of the GOl and its agen ies are often woe-

fully inadequate and are filed in a rather flipant manner, as a 

mere ritual. It is noticed that more often than not, the parawise 

remarks drafted by one of the officials who does not have the requl- 
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Providd that where any such vacancy 'or vacancies 
relates or relate to a State Cadre or a Joint Cadre, the 
State Government concerned shall also be consulted. 

(3A) Notwithstanding anything contained in this rule, ¼ 	
where appointments to the Service in pursuance of the re- 
cruitment under sub-rule (1) have become invalid by reason 
of any judgement or order of any court, the Central Govern-
ment may make fresh recruitment under that sub-rule and 
may give effect to the appointments to the servicein pur-
suance of such fresh recruitment from the same date on 
which the appointments which have become invalid as afore-
said had been given effect to. 

Notwithstanding anything contained in sub-rule 
(2), if in the opinion of the Central Government the exigen-
cies of the service so require, the Central Government 
may, after consultation with the State Government and the 
Commission, adopt such methods of recruitment to the Service 
other than those specified in the said sub-rule, as it 
may by regulations made in the behalf prescribe. 

Notwithstanding anything hereinbef ore contained 
in this rule in relation to the Stae of Sikkim, recruitment 
to the State Cadre On its initial constitution shall be 
made by such method, as the Central Government may, after 
consultation with the State Government and the Commission 
prescribe. 

Rule 3 stipulates, that the service shall comprise those members 

selected and appointed under the IRR, the direct recruits and promo-

tees, selected and appointed in conformity, with the detailed Rules 

made for each category. Rule 4 envisages that the first direct re-

cruitment as also appointments by promotion, shall be accomplished 

only after the initial recruitment is completed and not earlier. 

The logical corollary therefore is that initial recruitment to the 

Service under the IRR, must invariably precede all other modes of 

recruitment to the Service. In fact, the very term 'initial' is in 

itself, clearly indicative of this requirement. If that is so, the 

initial recruits form the very base or foundation of the IFS, consti-

tuted with effect from 1-10-1966. They are in fact, "the source 

- 	 and origin" - fons et origo - of the IFS. All others, irrespective 

of the mode of recruitment follow the initial recruits and are in-

evitably junior to them in keeping with the principle "first in time, 

stperior in right" - prio tempore potior jure. The rationale and 

-. 	sthndness of this rule, is at once manifest and does not necessitate 

-'iurther elaboration. After all, the seivirig officers in the State 
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Forest cadres, with a meritorious record of servibe and performing 

the very nature of duties which are akin, are fi±st Inducted unto 

hence'e' 
the IFSS,/ it is but meet and proper, that they take precedence ovej 

the direct recruits and all others appointed to the service. We 

see no error or impropriety in this. On the contra y, this provision 

appears to us to be rational and salutary. If th'slthe,n is the true 

position, then we must necessarily read clause (d) of sub-rule (4) 

of Rule 3 of the Seniority Rules as subject to Rul s 3 and 4 of the 

RR. A fortiori, it follows from the same, that those recruited later, 

notwithstanding the category or group from which they are recruited, 

will be junior to all those initially recruited tc the. IFS. We are 

of the view, that this construction is inevitable, keeping in mind 

that every statute has to be considered as a whle, to render the 

construction as a harinoniousone. It is also a well-settled canon 

of construction, that the construction which advances the object 

of the act, rather than retards and promotes, rather than demotes, 

the object ot the Act, has to be preferred, as a dontrary view would 

I 	 have the effect of creating a void. 	We are pfecisely guided by 

this principle. It therefore follows that Lamba and Pra1ash have 

to be treated as juniors to the initial recruits, despite clause 

(d) of sub-rule (2) of Rule 3 of the IFS Seniority Rules. 

73. In Subimal Roy's case, Subimal Roy and others, who were 

initial recruits to the IFS, from the West Bengal S ate Forest Service 

cadre, challenged the assignment of 1964, as YOA, to Sarvari T.B. 

Pundarikakshudu and Kailash Chandra Pant, arrayed respectively as 

respondents 4 and .5, though appointed to the IF$ with effect from 

1-4-1969, from the quota reserved for the EC/SSQ&.J This was resisted by 

respondents 4 and 5 and the Union of India but not by the Government 

of West Bengal, which supported the initial reciuits or the peti-

tioners in that case. On an examination of the ~ rival contentions, 

Bhagabatl Prosad Banerjee,J. upheld, the claim 	the petitioners 

in these words: 



requisite legal background, are mechanically adopted without ensuring 

their completeness and cogency. We need hardly point out that such 

	

an attitude does not conduce to proper and effective adjudication 
	± I 

of the matter by the Tribunal. We hope and trust that the GOl will 

take due care to guard against recurrence of the like.• 

In its Memo filed on 22-7-1988, the Union of India asserted 

that the decision of the Calcutta High Court, in Subimal Roy's case, 

had been challenged by it, before the Supreme Court In a Special 

Leave Petition, filed on 26-5-1988 and the same was still pending 

disposal in that Court. We accept the correctness of this submission. 

But, that will not in any way alter the position. We must, however 

express our surprise and consternation, that the Union of India should 

have at, the time of filing Its reply initially to the applications 

relating to the IPS Set, should have feigned Ignorance about the 

decision of the High Court of Calcutta in Subimal Roy's case, leading 

us to infer irresistibly that the Union of India was less than truth-

ful in making this statement. Such an attitude does not assist the 

Tribunal in proper and effective adjudication of the matter and is 

therefore 'depricated. 

The other Rules of IFS Seniority Rules only give effect 

to Rule 3:of the IFS Seniority Rules. Even otherwise, their detailed 

analysis is not very necessary. 

7.7.. Articles 14 and 16 of' the Constitution are one group of 

articles and Articles 15 and 16 are only an extension of Article 

14 to specific cases. In other words, Article 14 is said to be the 

and Articles 15 and 16 its species. It is trite, therefore, 

the principle govrning Article 14 equally govern Articles 15 

.r $( 	•' " 
• 

1\16 of ithe Constitution as well and this does not require a refe- 

,ft' rnce to decided cases. 

i 	 78. The true scope and ambit of Article 14 has been explained 

by the Supreme Court in a large number of cases. In RAN KRISHNA 

DALMIA AND. OTHERS v. JUSTICE S.R. TENDOLKAR AND OTHERS '(AIR 1958 

SC 538) and RE:SPECIAL COURTS BILLS CASE (AIR .1979 SC 478) the Supreme 



case,Chandrachud, CJ. speaking for a Larger Bench of 7 Judges summd 

up the same in these words: 

"73. As long back as in 1960, it was • 'aid by this 

Court in Kingshari Haldar that •the propositios applicable 
to cases arising under ARticle 14'have beeni repeated so 
many times during the past few yearS that they now sound 
almost platitudinous'. What was considered to be plati-
tudinous some 18 years ago has, in the natual course of 
events, become even more platitudinous today, especially 
in view of the avalanche of cases which have flooded this 
Court. Many a learned Judge of this Court has said that 
it is not in the formulation of principles inder Article 
14 but in their application to concrete case that diff i-
culties generally arise. But, cons1dering that we

'
are 

sitting in a larger Bench than some which decided similar 
cases under Article 14, and in view of the pcu1iar impor-
tane of the questions arising in this refrence, though 
the questions themselves are not without a precedent, we 
propose, though undoubtedly at the cost ofsme repetition 
to state the propositions which emerge from the judgments 
of this Court in so far as they are relevant tb the decision 
of the points which arise for our conside4ation. Those 
propositions may be stated thus: 

The first part of Article 14, whici was adopted 
from the Irish Constitution is a declaratio of equality 
of the civil rights of all persons within the territories 
of India. It enshrines a basic principle of republicanism. 
The second part, which is a corollary of he first and 
is based on the last clause of the first ection of the 
Fourteenth Amendment of the American Constitition, enjoins 
that equal protection shall be secured to alL such persons 
in the enjoyment of their rights and liberties without 
discrimination or favouritism. It is a p1éde of the pro-
tection of equal laws, that -is, laws that operate alike 
on all persons under like circumstances. 

The State, in the exercise of ito governmental 
power, has of necessity to make laws operatiing differently 
on different groups or classes of persons within its terri-
tory to attain particular ends in giving effect to its 
policies, and It must possess for that purpo e large powers 
of distinguishing and classifying persons or things to 
be subjected to such laws. 	 - 

The constitutional command to the tate to afford 
equal protection of its laws sets a goal not attainable 
by the invention and application of a precise formula. 
Therefore, classification need not be conètitute4 by an 
exact or scientific exclusion or inclusion of persons or 
things. The Courts should not insist on del$isive. exactness 
or apply doctrinaire tests for determinIn the validity 
of classification in any given 	 as , case. Clsification is 
justified if it is not palpably arbitrary. 

The principle underlying the guarartee of Article 
14 is not that the same rules of law shoulä be applicable 
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to all persons within the Indian territory or that the 
same remedies shouid'be made available to them irrespective 
of differences of circumstances. It only means that all 
persons similarly circumstanced shall be treated alike 
both in privileges conferred and liabilities Imposed. Equal 
laws would have to be applied to all in the same situation, 
and there should be no discrimination between one person 
and another if as regards the subject-matter of the legis-
létion their position is substantially the same. 

By the process of classification, the State has 
the power of determining who should be regarded as a class 
for purposes of legislation and in relation to a law enacted 
on a particular subject. This power, no doubt, in some 
degree is likely to produce some inequality; but If a law 
deals with the liberties of a number of well-defined classes 
It is not open to the charge of denial of -equal protection 
on th ground that it has no application to other persons. 
Classification thus means segregation in classes which 
have a systematic relation, usually found in commonn proper-
ties and characteristics. It postulates a rational basis 
and does not mean herding together of certain persons and 
classes arbitrarily. 

The law can make and set apart the classes according 
to the needs and exgencles of the society and as suggested 
by experience. It can recognise even degree of evil, but 
the classification should never be arbitrary, artificial 
or evasive. 	 - 

The-  classification must not be arbitrary but must 
be rational, that is to say, it must not only be based 
on some qualities or characteristics which are to be found 
in all the persons grouped together and not in others who 
are left out but those qualities or characteristics must 
have a reasonable relation to the object of the legislation. 
In order to pass the test, two conditions must be fulfilled, 
namely, (1) that the classification must be founded on 
an intelligible differentia which distinguishes those that 
are grouped together from others and (2) that that differen-
tia must have a rational relation to the object sought 
to be achieved by the Act. 

The differentia which is the basis of the classifi-
cation and the object of the Act are distinct things and 
what is necessary is that there must be -a nexus between 
them. In.short, while'Article 14 forbids class discrimina-
tion by conferring privileges or imposing liabilities upon 
persons arbitrarily selected out of a large number of other 
persons similarly situated in relation to the privileges 
sought to be conferred or the liabilities proposed to be 
imposed, it does not forbid classification for the purpose 
of legislation, provided such classification is not arbi-
trary in the sense above mentioned. 

nd as an effective method of carrying out that policy 
If the. legislative policy is clear and definite 

- 	Iiscretion is vested by the statute upon a body of 
dminIstrators or officers to make selective application 

it 
..i s a X 	the law to certain classes or groups of persons, the 

tatute itself cannot be condemned as a piece of discrimi-
atory legislation. In such cases, the power given to ' P¼ 

- 	 • 	 •0• 
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the executive body would import a duty on it o classify 

the subject-matter of legislation in accordane with the 
objective indicated in the statute.. If the adidnistratiVe 
body proceeds to classify persons. or things on a basis 
which has no rational relation to the objecçive of the 
legislature, its action can be annulled as of fenIing against 
the equal protection clause. On the other hnd, if the 
statute itself does not disclose a definite policy or 
objective and it confers authority on another to make selec-
tion at its pleasure, the statute would be ield on the 
face of it to be discriminatory, irrespective of the way 
in which it is applied. 

Whether a law conferring discretionary powers 
on an administrative authority is constitut1nal1y valid 
or not should not be determined on the assimpt1on that 
such authority will act in an arbitrary manner in exercising 
the discretion committed to it. Abuse of poer given by 
law does occur; but the validity of the law c$nnot becon-
tested because of such an apprehension. liscretionary 
power is not necessarily a discriminatory power. 

Classification necessarily implies the making 
of a distinction or discrimination between persons classi-
fied and those who are not members of that class. It is 
the essence of a classification that upontie class are 
cast duties and burdens different from those resting upon 
the general public. Indeed, the very idea of cLassification 
is that of Inequality, so that it goes withouç éaying that 
the mere fact of inequality in no manner .dótermines the 
matter of constitutionality, 

Whether an enactment providing for secial proce-
dure for the trial of certain offences is or iJs not discri-
minatory and violative of Article 14 must be determined 
in each case as it arises, for, no general rule applicable 
to all cases can safely be laid down. A parti al assessment 
of the operation of the law in the particular circumstances 
is necessary. 

A rule of procedure laid down by law comes as 
much within the purview of Article 14 as any rule of sub-
stantive law and it is necessary that all 1itigants, who 
aresimilarly situated, are able to avail the mselves of 
the same procedural rights for relief and foi defence with 
like protection and without discrimination." 

On this enunciation, there was no disagreement, though there was 

dissent on other points, with which we are not concerned. In the 

later cases, the Supreme Court has reiterated these principles. 

79 On the new dimension of Article 14 of the onstitution namely 

"arbitrariness was the very antithesis of rule of law" enshrined 

in Article 14 of the Constitution evolved for thel first time in E.P. 

ROYAPPA v STATE OF TANILNADU (AIR 1974 SC 555) 	,J. (as His 

, Lordship then was) expressed thus:- 

I 
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. 	
"We cannot countenance any attempt, to truncate its 

allmbracing scope and meaning, for'to • do so would be 
to violate its activist magnitude. Equality is a dynamic 
concept with many 

I

aspeas and dimensions and it cannot 
be 'Icribbed,  cabine& and confined" within traditional and 
doctrinaire limits. From a positivistic point of view, 
equality is antithetic to arbitrariness. In fact equality 
and arbitrariness are sworn enemies; one belongs to the 
rule of law in a republic while the other, to the whim 
and caprice of an absolute monarch. Where an act is arbi- 
trary it is implicit in it that it is unequal both according 
to political logic and constitutional law and is therefore 
violative of Art.14....." 

In MANEKA1  GANDHI v. UNION OF INDIA (AIR 1978 SC 597) the same learned 

Judge elaborated this principle in these words:- 

"The principle of reasonableness, which lelly as 
well as philosophically, is an essential element of equality 
or non-arbitrariness pervades Article 14 like a brooding 
omnipresence....... 

In the later cases, the Supreme Court has reiterated these principles 

and applied them to specific cases. 	Bearing these principles in 

mind, we must examine the validity of the impugned provision, in 

the cases1  before us.  

The applicants claim, that the impugned provision notionally 

allowing tan . earlier year of allotment or appointment to EC/SSC with 

consequent higher seniority, though in fact they had entered the 

service many years later than the applicants, suffers from the vice 

of impernissible classification and Is . also arbitrary and violative 

of ArtIcle 14 of the Constitution. 

On the necessity or otherwise, of allowing the concession 

in regard to seniority to EC/SSC Officers, the COl and GOK have stated 

thus: 

30. Regarding ground (1) of the application: 

The benefits conferred on EC/SSC officers recruited 
the Indian Forest Service, in the matter of seniority, 
at par with the benefits allowed in the other Central 

Service and the All India Services where, in consideration 
cf the service rendered by the EC/SSC officers in the Armed 
Fórces, benefit of seniority is allowed to them as if, 
11nstéad of entering service in the Armed Forces, they had 
directly entered civil employment. This is in keeping 
with the considered policy of the Union of India and it 
is denied that the spirit in which such benefit has been 
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been allowed •to 	a 	deserving 	category of 	of icers is 	in 
'anymanner arbitrary, or niuchfless capricious." 

This is all the justification pleaded in support of the impugneji 
rule. We do not propose to restrict only to this plea but take into 

consideration all 	relevant aspects in determining the validity of 

the same. 

We have earlier noticed the meaning of the terms 'Seniority' 

and 	'Year of Allotment' 	and 	their close inter-re ation in respect 

of the All India Services. 	On the basis of the i pugned provision, 

Lambs and Prakash who had actually entered •service later, are shown 

as senior to the applicants who had joined servce earlier which 

fact has been recognised and is not in dispute. 

The 	applicants 	have 	not rightly 	challe ged 	the 	question 

of 	relaxation 	of 	age-limit, 	lowering of 	standar s and earmarking 

a special quota for the EC/SSC. 

The fact that the EC/SSCs had rendered yeoman service in 

the Indian Army and to thountry, at a critical time, when it was 

facing 	external 	aggression 	from 	foreign powers 	end that on 	their 

release from the Army on recruitment to the service, they form a 

separate group 	or class, 	is not in doubt, 	thougI we must express 

that we were not impressed by the rather pleonastic contention of 

Sri Padmarajaiah surcharged with undue emotion to ~ver' state the case 

on this point. 	But, 	whether the same has a rati nal nexus to the 

object of the service in general and seniority in service in particu- 

lar is the next important aspect which calls 	for a critical examina- 

tion. 

None of the respondents could enlighten us as to how, the 

previous service rendered in the Indian Army, manifestly with a break, 

would be relevant for service in the IFS. 	We ae also unable to 

visualise, as to how such service rendered in the Indian Army, would 

be relevant to service in the IFS. 	It. is apt to recall here, 	the 

well-known legal maxim: "The0l does not make the,ionk ," - cucullus 

non facit monachuin. 	On the other hand, we are of the view, 	that 
t 
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xxxxxxx the extraneous and disjointed service in the Indian Army 
* 

has no rational nexus at . all, to confer seniority for service, in 

the IFS. If that is so, then it is obvious, that the same does not 

satisfy the twin requirements of a valid classificatioh and, therefore 

is violative of Articles 14 and 16 of the Constitution. 

86: In contra-diinction, the service rendered by the State 

Forest Service. Officers before their direct recruitment to the IFS, 

on the basis of a competitive examination, bearing close affinity 

to the ser-vice required to be rendered in the IFS, strangeenough, 

has not been reckoned, for the purpose of determining their seniority 

in the IFS. We need hardly say, exclusion of this Service for the 

purpose of determination of seniority is patently violative of 

Articles 14 and 16 of the Constitution. On this conclusion also, 

the Impugned provision is violative of Articles 14 •and 16 of the 

Constitution. 

The impugned provision has really the effect of treating 

equals as unequals and vice versa for which there is neither rhyme 

nor reason. Equality postulates identity of the class and its touch-

stone, is enshrined in Article 14 of the Constitution. The basic 

- principle, which Informs Articles 14 and 16, is equality and inhibi-

tion against discrimination. 

The provision for earlier •YOA to EC/SSC Officers on the 

principle of'missed opportunity' though there was none such, prior 

to 1967, to enter the service or even before the very constitution 

- 	of that service, can only be characterised as chimericaland arbitrary. 

'N 
,__hefl\there was no opportunity before 1967 for anybody to enter the 

IFS,\the quest'ion of applying the principle of 'missed opportunity' 

only in regard to the EC/SSC does not at all arise. But, it was 
1 

.i- .,. 	urged that this provision is similar to those recruited initially 

'n'd.those promoted from the State cadres to the IFS. We are of the 

view that this comparison is specious. Those initially recruited 
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to either the junior and/or senior scales, were a ready members 

the State Forest Service and were already discharging the very duties, 
those 

performed by the members of the IFS. This is also rue ot/ promot, 

from the State cadre to IFS. What is true of theabove categories 

of officers, is not true of those recruited for th first time from 

outside or open avenue. From this it follows, that the contention, 

that this provision is akin to that made in the case of the initial 

recruits and promotees from the State Forest cadres is palpably erro-

neous and is bereft of merit. 

We are also of the view that the impugned povision militates 

against the very morale, cohesion and camaraderi of the service, 

which are so very essential, to preserve and mai tain its harmony, 

discipline and efficiency.. The provision creates an invidious distinc-

tion for no good and valid reason and the reason dvanced in support 

is not at all sound. 	 - 

In A.S.AYER AND OTHERS v. V.BALASUBRAMANYPN AND OTHERS [1980 

SCC (L & S) 145 = 1980 (1) SCC 634] which was strongly. relied upon 

by the respondents, the Court was examining th validity of the 

Recruitment and Seniority Rules of Class I Service, of the Survey 

of India, which inter alia, provided for recruitmet of serving mili-

tary engineers of the Army, protection of their coiditions of service 

and certain weightage in seniority over those recruited from among 

the civilians. In reversing the decision of the ~ndhra,Pradesh High 

Court, which had invalidated the Rules, as vi1ative of Articles 

14 and 16 of the Constitution, the Supreme CourtIrimarily eld,2 that the Rules 

in the matter of seniority, with which we are 	concerned 

were not violative of Articles 14 and 16 of the Constitution and 

were valid. In upholding the validity of the Rules, the Supreme 

Court traced the genesis of the service, its nature and attributes 

and all other relevant factors and held, that t ose drawn from the 

Indian Army, with a separate and distinct identity,were not comparable 
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to .thos drawn from among the civilians and the Rules, therefore, 

were not,, violative of Articles 14 and 16 of the Constitution But, 

that is'iot the position in the impugned provision. The EC/SSC did 

not enter the IFS, with insignia 'as EC/SSC Officers or as members 

of the Indian Army and continue to serve in the IFS, as members of 

the Indin Army, as in the case of Class I Service, in the Survey 

of India. On the other hand, they entered the IFS as direct recruits 

along with other direct recruits but with certainconcessions extended 

to them. In this context, the IFS cannot be said to be analogous 
I 	 - 

at all,tb Class I Service in the Survey of India, either in regard 

to the historical background or the nature and/or affinity of duties, 

required to  be performed. We are therefore of the view, that the 

principles enunciated in Iyer's case are clearly distinguishable 

anddo not assist the respondents to sustain the impugned Rule. 

91. We have examined the validity of the impugned rule with 
a virtuej, 

all humility/which has been so pithily expressed by Morris Cohen 

as "the reat lesson of life" (vi4e: page 33 of the Article: "Judge 

Learned }and" in "Supreme Court Statecraft" by Wallace Mendelson, 

First Indian Reprint, 1987 edition)-with regard to the true scope 

and ambiti of Article 14 of the Constitution, as expounded by our 

Supreme Court in various rulings. We have also examined the same, 

bearing in mind, one of the cardinal Constitutional principles pro-

pounded by James Bradley Thayer, one of the American Constitutional 

lawyers of international renown and eminence ,that judicial veto is 

to be exercised only in cases that leave no room for reasonable doubt 

The Articl: "The Influence of James B.Thayer upon the work. 

p " 
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Brandeis, and Frankfurter" in the self-same treatise), 

riciple has been eloquently articulated by the great Jurist-

okthe American Supreme Court viz., Justices Holmes, Brandeis, 

/nkfurter, in more than one case. On such examination, 

the considered view, that the impugned rule •is clearly viola- 



-42- 

violative -of. Articles 14 and 16 of the Constitution, both from 
H 

standpoint of permissible classification3  as also 1s -new dimenion. 

We, therefore, hold that the impugned rule, is lible to be stru& 

down,as violative of Articles 14 and 16 of the Constktution. 

92. Clause (d) of sub-rule (2) of Rule 3, .s an independent 

clause and is severable. On its being struck 
	• the rest of the 

Rules which are valid, are still operable and enfo 
	

ble. From this 

it follows, that we should only direct the GOl to assign frresh YOA 

to Lamba and Prakash, in accordance with clause (a) of Rule 3 of 

the Rules viz., the year ensuing that in which they had appeared 

for the competitive examination for the IFS. 

92. Rule 3 of the IPS (Regulation of 
	

ity) Rules,1954 

(1954 Rules) which is relevant to the IPS set, 	thus: 

3. Assignment of Year of Allotment. - (l)Every Officer 
shall be assigned a year of allotment in accordance with 
the provisions hereinafter contained in this rile. 

The year of allotment of an officr in service 
at the commencement of these rules shall be the same as 
has been assigned to him or may be assigned to him by the 
Central Government in accordance with the orders and ins-
tructions in force immediately before the commencement 
of these rules: 	 - 	- 

Provided that where the year of allotment of an officer 
appointed in accordance with rule 9 of t e Recruitment 
Rules has not been determined prior to the commencement 
of these Rules his year of allotment shall be determined 
in accordance with the provision in clause () of sub-rule 
(3) of this rule and for this purpose, such officer shall 
be deemed to have officiated in a senior poet only if and 
for the period for which he was approved for such officia-
tion by the Central Government, in consultation with the 
Commission. 	

I 	- 
The year of allotment of an officer appointed 

to the Service after the commencement of thee rules shall 
be 	 - 

where the officer is appointed to the Srviceon  
the results of a competitive examinaion the year 
following the year in which such examination was held; 

where the officer is appointed to the Sexvice by promo-
tion in accordance with rule 9 of te Recruitment 
Rules, the year of allotment of the junior-most among 
the officers recruited to the ServiceIn accordance 
with rule 7 of these Rules who officiated continuously 
in a senior post from a date earlier than the date 
of commencement of such officiation by titie  former: 



Provided that the year . of allotment of. an., officer 
S 	. 	appointed to the Service in accordance with 'rule 9 of '-the 

.1 	
1 	 Recruitment Rules who started officiating conotinuously 

in is senior post from: a cadre earlier than : the date on 
which any of the officers recruited to the Service, in 
accordance with rule 7 of those Rules, so started officiat- 
ing shall be determined ad i!oc by the Central.Government' 
in consultation with the State Governments.concerned. 

Explanation-1 - In respect of an officer appoInted 
to the Service by promotion in. accordance with sub-rule 
(i)of rule 9 of the Recruitment Rules, the period - of his 
continuous- officiation in a senior post shall, for the 
purpose of determination of his seniority; count only from 
thedate of the inclusion of his name in the Select List, 
or from the date of, his officiating appointment to such 
senior post whichever is later: ' 

Provided that where the name of a State Police Service 
Of fi'cer was Included in the Select List in force immediately 
before the reorganisation of a State and is also included 
in the first Select List prepared subsequent to the, date 
of such reorganisation, the name of such officer shall 
be deemed to have been continuously in the Select List 
with effect from the date of inclusion in "the first mention- 
ed Select List. 	 . 

Explanation 2- An officer shall be deemed to have 
officiated continuously in a senior post from a certain 
date if during the period from that date to the date of 
his confirmation in the senior grade he continues to hold 
without any break or reversion a senior post otherwise 
than as a purely temporary or local arrangement. 

Explanation 3 - An officer shall be treated as having 
officiated in a senior post during any. period in respect 
of which the State Government concerned certi-.fies that 
he would have so officiated but for his absence on leave 
or training. 	. 

Explanation 4 - An' officer appointment to the Service 
in accordance with sub-rule (1) of the rule 9 of the Re-
cruftment Rules shall be treated as having officiated in 
a senior post. during any period of appointment to a non-
cadr post if the State Government has certified within 
three months of his appointment to the'non-cadre post that 
he would have so officiated but for his appointment for 
a period not exceeding one year and, within the approval 
of the Central Government, for a further period :inot exceed-
ing two years, to a nOn-cadre post under a State Government 
or thV  Central Gvoernment in a time scale identical to 
the time-scale of a senior post: 

whom 
not 

)<ap4o: 

"Provided that the number of officers in respect of 
the certificate shall be current at one time shall 
xceed one half of the maximum size of the Select List 
ssible under sub-regulation (1) of regulation 5 of 
:ndian Police Service (Appointment by Promotion) Regu-
ns, 1955, and follow the order, in which the names 
ch officers- appear in the Select List: 
Provided further that such certificate shall be given 
if, for every senior officer in the Select List 
nted to a non-cadre: post in respect of which the 
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the certificate is given,there is one junior Select List 
officer officiating in a senior post under rile 9 of the • 
Indian Police Service (Cadre) Rules1954. 

Provided also that the number of off ices in respect 
of whom the certificate is given, shall nt exceed the 
number of posts by which the number of cadre officers hold-
ing non-cadre posts under the control of the State Govern-
ment falls short of the deputation reserve sa ctioned under 
the Schedule to the Indian Police Service (FixatiOn of 
Cadre Strength) .Regulations,l955. 

The year of allotment of an officer app inted to the 
Service in accordance with rule 7A of the Indian Police 
Service (Recruitment) Rules,1954, shall be deemed 
to be the year in which he would have beei so appointed 
at his first or second attempt after the date of join-
ing Pre-coinmission training or the date of his commis-
sion where there was only post-commision training 
"according as he qualified for appointment to the Ser-
vice in his first or second chance, asthe case may 
be, having been eligible under rule 4 bf the Indian 
Police Service(Appointment by,  Competitive Examination) 
Regulations,1955. 

Explanation - If an officer, who qualified himself 
for appointment to the Service in a particular year could 
not be so appointed in that year on account of non-availa-
bility of a vacancy and is actually appointe1 in the next 
year, then his year of allotment would be depressed by 
one year. He shall be placed above all the officers re-
cruited under Rule 7A of the Recruitment Rules and who 
have the same year of allotment. 

The year of allotment of an officer apointed to the 
Service in accordance with Rule 7A of the Indian Police 
Service (Recruitment) Rules,1954, having been eligible 
under the second proviso to sub-regulation (iii) of 
Regulation 4 of the Indian Police Service (Emergency 
Commissioned and Short Service Commissined Officers) 
(Appointment by Competitive Examination Regulations, 

' 	 1971, shall be deemed to be the year in hich he would 
have been 80 appointed at his first or scond attempt, 
after the date of joining pre-comissioned training 
or the date of his 'Commission where there was only 
post-commission training and also after the lapse 
of as many years as would have been necessary for 
him to complete his studies, in the iorma1 course, 
for the award of the educational qualifications pres-
cribed for direct recruitment to the Indian Police 
service according as he qualified for appointment 
to the Service in his first or second chance as the 
case may be. 

This provision is analogous to Rule 3 of the 

93. "Indian Police" in British India was 

in Free India. This position in regard to the 

IFS, which came to be constituted with effect 

not materially alter the construction we have pla 

rity Rules and its application to this Rule also. 

Seniority Rules. 

;nated as the IPS 

S or that of the 

i 1-10-1966, does 

on the IFS Senio- 
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In so far s the IPS is concerned, we are conscious that 

the service rendered in the Indian Army has some •relevance to it 

and is not wholly alien as in the case of the IFS. But notwithstand-

ing the same, we are of the view, that each and every reason, on 

which we have held, that clause (d) of sub-rule (2) of Rule 3 of 

the IFS Seniority Rules is liable to be struck down, equally applies 

to the validity of clauses (c) and (d) of sub-rule (3) of Rule 3 

of the 1954 Rules. For those very reasons we hol4 that this provision 

too, is liable to be struck down, as violative of Articles 14 and 

16 of the Constitution. 

As pointed out, in the IFS Set, we hold that this clause 

which is independent, is severable and that the rest of the provisions 

are operable in its absence. We must, therefore, direct the GOl 

to assign fresh YOA to Sarvari K.U.Shetty, Jaiprakash, T.Madiyal 

and S.N.Borkar, in accordance with Rule 3((a) of the 1954 Rules. 
S. 

As a consequence of assignment of the revised YOA to respon-

dents as above, their seniority vis-a-vis the applicants and others, 

is bound to be affected. As to how this would affect their service 

career cannot be sta'rted with any certainty at this stage. Without 

any doubt, this has to necessarily await assignment of the revised 

YOA and dovetailing of the concerned respondents in the pertinent 

seniority list;,from time to time, based on the revised YOA. When 

that is done, we do hope and trust,that there would be no occasion 

to revert these respondents. But, if at all that becomes obligatory, 

then it is but fit and proper for the GOl and the GOKf  to ensure, 

S 	 that such reversion does not take place, to stave off which, If need 
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supernumerary posts be created. We have no doubt that the GOl 

will do so,by taking a pragmatic view of the whole matter. 

In the light of our above discussion, we make the following 

and directions: 



(1) We strike down clause (d) of sub-rule (2) of Rule 

3 of the Indian Forest Service (Regulatioi of Senio-

rity) Rules,1968 and clauses (c) and (d) of sub-rule 

(3) of Rule 3 of the Indian Police Service (Regulation 

of Seniority) Rules,1954. 

(ii) We direct the Government of India - respondent No.1..,-

to assign fresh years of allotment to respondents 

Nos. 3 and 5 in Applications Nos. 970 to 981 of 1987 

and 715 and 716 of 1988 and respondents 3 to 6 in 

Applications Ns. 991 to 993 of 1988 i accordance 

with Rule 3(j(a) of the "IFS and the IPS Rules res-

pectively, with all such expedition as is possible 

in the circumstances of the cases and ii any event, 

within a period of four months from the dat of receipt 

of this order and regulate their seniority and other 

conditions of service on that basis only; 

Applications are disposed of in the abo e terms, but in 

the circumstances of the cases, we direct the part es to bear their 

own costs. 	 - 

Let this order be communicated to all t e parties within 

a week by the latesL. 

al- sI 
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