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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 6TH DAY OF NOVEMBER,1987.

PRESENT:
Hon'ble ivir.]Justice K.S.Puttaswamy,' .. Vice-Chairman.
And:
Hon'ble Mr.L.H.A.Rego, .. Member(A).

APPLICATION NUMBER 833 OF 1987.

Smt. S.Nagamani,

W/o Shri Jayaram,

Aged 22 years, Helper Grade-A

(under orders of removal), E-lI Section, :

CFTRI, MYSORE. « Applicant.

(By Sri Ranganath Jois,Advocate)
Ve

The Central Food and Technological Research

Institute, Cheluvamba Mansion,iysore-13
represented by its Director. .. Respondent.

(By Sri S.Abdul Nazeer,Advocate)

This application coming on for hearing this day, Vice-Chairman
made the following:
ORDER
This is a transferred application and is received from the High

Court of Karnataka under Section 29 of the Administrative Tribunals

Act,1985.

2. Smt.S.Nagamani,applicant before us applied for the post of
an Helper Grade-A in the Central Food and Technological Research
Institute,Mysore(CFTRI) interralia stating that she was not involved
in any criminal or other legal proceedings that disabled her appoint-
mentr to the post. Accepting that statement and other records, then
available, the the Administrative Officer,CFTRI by his order No.FT-

-12(73)/80-PL dated 3-11-1983(Annexure-D) appointed the applicant
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as an Helper on probation. When she was still under probation, the

Administrative Officer by his offi(;e Memorandum WNo.FT-12(73)/80-PL
dated 8-2-1984 had discharged her from service and the same has
been re-stated on 20-3-1985 (Annexure-K). In Writ Petition 1N0.6338
of 1985 the applicant challenged the said orders before the High

Court, which on transfer had been registered as Application No0.833

of 1987.

3. Sri S.Ranganath Jois, learned counsel for the applicant, con-

tends that the discharge of the | applicant on the ground that she

had not disclosed the pendency of ‘a criminal case in the jurisdictional
magistrate's Court was no ground to discharge her from service and

was illegal. In support of his

contention Sri Jois strongly relies
on the ruling of the Supreme Court in RASIKLAL VAGHAJIBHAI
PATEL V. AHA.\EEDABAD mUNICIPAL CORPORATION  AND
ANOTHER (Patel's case) (1985 SCC (LxS) p.392) and an unreported
ruling of the Karnataka Administrative Tribunal ('KAT') in K.uvANJU-
NATH v. SUPERINTENDENT OF POLICE, mANDYA AND ANOTHER

(Application No.4249 of 1986 decid§d on 21-7-1987).

4) Sri S.Abdul Nazeer, learned counsel for the respondent sought

to support the impugned orders.

5. In the attestation form furnished to the Appointing Authority
the applicant had asserted that there was no criminal case pending
against her. But, ‘the applicant does not dispute that a criminal case
in C.C.iN0.247 of 1982 was pending on the file of the J.iuF.C.(Il
Court) Mysore when she made ner said statement to the appointing

authority. If the applicant had |disclosed this fact as she was bound

to and was called upon to do so also, then it is very unlikely that
the Appointing Authority would have at all appointed the applicant

and gave her a posting.

6. The one and the only reason on which the Appointing Autho-

rity had discharged or terminated the services of the applicant was
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that she had not disclosed a material fact which was within her
exclusive knowledge and even deliberately mislead hirﬁ to appoint
and take her to duty. In doing so, the authority had invoked clause
(2) of the appointmen& order, which he was entitled to do. we do

not see any infirmity in the discharge of the applicant at all.

7. In Patel's case, the Court was examining the disinissal of
an employee of a ivunicipal Corporation in a disciplinary proceeding.
But, that is not the position in the preseat case. Hence, the ratio
in Patel's case does not really bear on the point and assist the appli-

cant.

8. In Manjunath's case the KAT was examining the case of
a termination of a police constable who was found to be unsuitable
for the post of Police Constable he was holding casting on hiin a
stigrna, But, that is not the position in the present case. rence,
the ratio in Manjunath's case does not bear on the point and assist

the applicant,

9. Sri Jois next contends that whatever be the statement of
the applicant in the attestation form, she had been honourably acguit-
ted by the Criminal Court on 30-11-1984 and with regard to the same,
we should interfere with the impugned orders and direct the rein-

statement of the applicant,

10. Ve have earlier noticed that the applicant had been discharg-
ed on the ground that she had made a deliberate misstatement and
had suppressed a material fact which was within her exclusive know-
ledge. The acguittal made by the Criminal Court “haq hardly any
relevance in deciding whether the discharge of the applicant who
was on probation was justified or not. We, see no merit in this con-

tention of Sri Jois and we reject the same.
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1. As all the contentions urged for the applicant fail, this appli-
cation is liable to be disinissed. We,therefore, disniiss this application. 1
\ : :,
But, in the circumstances of the case, we direct the parties to bear f
: ;
their own costs, | . ;
&
,C x ( - sa l -
V@ICE-CHAIRMAN y\‘\" ' MEMBER(A) [C &7
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Sir,

In pursuance of Orr:"ler 13 Rule 6, S. C.R. 1966, I am

.dlrected by their Lordshlps of the Supreme Court to

transmlt herexdth a Certlfled copy of the Jﬁ&gm/Order

dated the /gﬂ\ A"%’” 78% in the Appeal above-

~ .
i mentloned.

The Certified comy of the Decree mad= in the sald
ap peal will be secnt later one.

Please acknowledge receipt,

Yours faithfully,
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CENTRAL ADMINISTRATIVE TRIBUNAL

. " ' BANGALORE BENCH S0

X _ _ - o lind Floor,

’\‘A ' C Commercial Complex (BDA),
»;‘vv ' "~ Indira Nagar, - o

™ ' ‘ Bangalore-560 038.
RofoR.No B3R/87(T). 26th Aug. '88,

To

‘The Assistant Registrar,
Suprame Court of India,

New Be;hl‘.-
Sgb; Cig_i_; &ma;, No,2686 of 88.
Sir,

- I3tk
Reforence your letter D.No.849/88 dated 3=t Aug, *88,

Recsipt of your letter under reference end its

- enclosure is hereby acknowledged,
Yours faithfully,

g/ (N.RAMAMLRTHY)
(0 SECTION OFFICER(3).
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b . | All communications should’| %y - De No. 848/88/ Sec~IV=A
) j { J be addressed to the Registrar, ‘\' -
G| e Couts by desigaston, | 'SUPREME COURT |
e | _INDIA- Y

S %b&"@

v From )
' , , " The Additional Registrar(Judicial),
_ : . Supreme Court of India, .
/ New Delhi. '
fT1 The Regiﬁg;
' Centril inistrative Tribunal, . N N
Banga ore. ™ '
Dated New Delhi, the. . .3@. . .AP.%‘.‘?F.- ..... 198
24 The Diregtor,. ' ‘
Central Food and Technological Research -
Institute, Cheluvamba,
Mysore = 13. : ~
g
CIVIL APPEAL NO. 2686 OF 1988, '
Smt. B. Nagemani . : ...Appellant
|  Versus -
The Central Food Technological :
" Reseapch Institute S « « .ReSpPONndent
. Sir Y . ?
 In continuation of this Courts letter of even ;
number dated the 18th7Augu§t; 1988, ‘I am directed to
transmit herewith for hecessary action a certified
copy of the decree dated the 16th August, 1988, of -
the Supreme Court in the said appeal.
’;‘i;j; . Please acknowledge receipt.
& 5&§defiz- : ‘ ~ Yours faithfully,
o7 o7 ) | o -
; A\O\ ) : - ‘ Y - , | .
o Q;/ For Addl. Registrar(Judly) -
) _ R

R/ — : \

= 10/Supreme Court/82
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2N _IN THE SUPREME COURT OF

CIVEL ~&R:MiNad APPELLATE JURISDICTIO

' e 2 e cony |

Assistant Registrar (Judl) ]

) *revee.,, .‘)./Q\.‘-mai"‘-...colgs g
Suprema Court ef India,’ |

Ay e Sy R i

w0 ‘ -

CIVIL APPEAL NO. 2686 OF 1988.

(4ppeal by Special Leave granted by this Court by its
‘ - order dated the 16th Aug isty 1988, 1n Petition for
: Special Leave to appeal{Civil) No. 1887 of 1988 from
the Order dated the 6th November, 1987, of Central
Administrative Tribunal, Bangalore in Application
No. 833 of 1987). k

Smte S. Nagamani,
W/o shri Jayaram,

§ Aged about 24 years
, Former Helper Grad ta?
E~1I Section, Central Food
echnological Research _
r égustitute Cheluvamba
, . Mansion, Mysore = 13, «sshppellant
w | ' Versus -
}- mhé‘Central Food Technological
Research Institute, Cheluvamba
, Mansion, Mysore =13, ’ -
,& represented by its Director. «+sRespondent
16th August, 1988,
HON'BLE MR. JUSTICE E.S. VENKAT ARAMBAR
HON'BLE MR. JUSTICE M.M. DUTT - =~
For the‘Appellant: ¥r. P. Mahle, Advocate,
4 ’ .
For the Respondent: Mr. N.C. Sikri, Senior Advocate.
(Mr. Arjan Kr. Sikri and :

T C ‘ Mrs,Madhu Sikri, Advocates with

\\J) | him). .

’ ‘The Appeal above-mentioned beins called on for hearw
ing,before this'Caurt on the 16th day of Angust.'?gss,.
UPON perusing the record and héaring‘counsel for the

- parties herein, THIS COURT DOTH in disposing of the
appeal ORDERs | ‘

t.  THAT the Order dated the 6th November, 1987 of the
ces2f/=
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Cantral Administrative Tribunal, Bangalore in Application
No. 833 of 1987 be 2nd -is hereby set aside and inplace
thereof an Order allowing the said Applicetion No. 833

of 1987 aﬁébdireéting the Centrg;’?@od Technological
Research Institute the Respondent herein o reinstate

the appellant herein without any back wages within four
weeks from this the 16th August, 1988, in the post

which she wes holding beféreAﬁhe teréinatien of h r services

be and is hereby substituted;

24 THAT- the appellant herein shall furnish an affidavit
to the resﬁomﬁent herein within two weeks from this the
46thesugust, 1988 stating that no other Criminal Case is-

pending against her¢ in any C@urﬁ;

PN

3. THAT there shall be no order as to costs of the
said appeak-in thisuéourt3“j j‘f

AND THIS COURT DOTH FURTHUR ORDER that this ORDER
be punctuelly observed and carried fnto execution by all

concerned,

WITNESS THE Hon'ble Shri Reghunandan Swarup Pzthak,
Chief Justice of India at the Supreme Court,én New
Delhi, dated this the 16th day of August, 1988.

(S. VARADARATAN) -
. JOINT REGISTRAR

Sy

*'&m

A
SN 4




CIVIL ~----SUPREME COURT
 CRIMINAL APPELEATE JURISDICTION

. m
Engrossed by

Examined by

Compared with

No. of folios

MGIPNLK—15/Supreme Court/§2—9-12-82—75,000.

CIVIL APPEAL N0, 2686 OF 1988.

No. Py
Smt. 3. Nagamoni

. , . Appeliant

- Applicant

Versus

The Central Food Techn
10310:1 Research Lnsijiggspondcnt

CENTRAL ADMINISTRATIVE TRABUNAL
BANGALORE

APFLICATION NO. 833 OF 1987.

DECREE DISFOSING OF THE ;"‘PP |
#ITH NQ ORDER AS TO @(i&tx. mAL

AL dade

Dated the 1985, ~ dayof 1%

""s';lil""" Shri Padmanabha Mahale,

the Appellant
Advocate on record for ppellant

the Respondents

Advocate gn record for

.,cTﬁ\ R S
e : &
N - ‘

- Sup: C,—§8.




’ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH |

' | . lind Floor,

‘ i Commercial Complex (BDA),
/ ‘:\ Indira Nagar,
N\ ’ _ Bangalore-560 038.
N Arn ', esz/e') &)
Q_\ '.', ’ )
- o=t a—2au=—% 3th Sep. 88
Yo B
o _ihe’ Additional Registrar (Judicial),
“Uee 7 oo Bupreme Court of India,
New Delhi,
Sub ¢ Civil Appeal No., 2686 of 1988,
Sir, v
» The receipt of Certified copy of the Dacree dated
the 16th Aug.'88 of the Supreme Court of India transmitted vide your
lstter D,Np, 848/88/Sec- IVeA dated 30.8.88 is hereby acknouledgeds.
Yours faithfully,
7[/ KV
{NeRamamurthy) .
: Section Officer(3-11)
:lé&“‘ @
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