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'":,§{Shri P. Srinivasan, Member (A), made the following:

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 17TH DAY OF NOVEMBER, 1987

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

Present: and
Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 828/1987

Shri Ajit Kumar Bolur,

Major, Assistant,

Central Plantation Crops

Ressarch Institute,

Regional Station, Vittal,

Dakshina Kannada District., coee Applicant

(shri S. Ranganatha Jois, Advocate)
V.

1. Central Plantation Crops
Research Institute,
(Indian Counsil of Agri-

cultural Research),
Kasaragodu - 670124
represented by its
Administrative Officer,
Kerala,

2, Indian Council of Agri=-
cultural Research,
' Krishi Bhavan!
New Delhi
represented by its
Secretary. -

3. Shri A.K. Shabaraya, Major,
Assistant, Central Plantation
Crops Research Institute,
Regional Station, Vittal,
Dakshina Kannada District. cove Respondents.

(shri m.S. Padmarajaiah, S.C.G.S5.C. for
Respondents 1 and 2)

N(Shri Munir Ahmed, Advocate for Respondent 3)

~,? This application having come up for hearing to-day,

Nyt
)
‘/("

QRODER

This is a transferred application originally filed as

a urit petition before the High Court of Karnataka on

.- \Q/v
31.12.1981, Té\’/




2. The applicant,who is working as an
the Central Plantation Crop Research Insti
Vittal, Dakshina Kannada District, is aggr
ordsr dated 5.12.1981 (Annexure-C at page
the Administrative Officer of CPCRI, promo
A.K. Shabaraya - the 3rd respondent ('R3')
of Superintendent. The contention of the

that in promoting R3, he (the applicant) h

overlooked.

3. Shri S. Ranganatha Jois, learned co

applicant, made the following submissians:

A draft seniority list of Assistants
1.,1,1981, which was holding the field when
on 7.11.,1981, showsd the applicant at S1.N

S1.,No.20. Thus, the applicant was senior

TQS OPC recommended R3 for promotio
\) A\ v f

the applicantnot considering his case at

-

an illegal action.

time.

No doubt, the draft se

as on 1.1.1981 was subsequently altered an

seniority list as an the same date brought out on 29.4,1982,

and in that final 1list, R3 was, indeed, sh
to the applicant. But since this seniorit
available before the DPC when it met and s
to the then subsisting seniority list, whe
.draft list or final list,;the applicant wa
DPC should have considered the case of the
promotion before R3, In so far as this wa
the action of the DPC was illegal and the|

as per order at Annexure-C was illegal and

struck doune.

Rssistant in

tute (*CPCRI'),

ieved with an
13) passed by
ting a certain
to the post
applicant is

as been

unsel for the

in CPCRI as on
the D.P.C. met
0.19 and R3 at
to R3 at that
n, overlooking
all, This was
niority list

d a final

own as senior

y list was not
ince according
ther called

s senior, the
applicant for
s not done,
promation of R3

should be
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4, Shri M.S. Padmarajaiah, Senior Central Government
Standing eounsel, apoearing for respondents 1 and 2,
produceq éhe record of the DPC and the names of persons
submitted to the OPC for consideration for promotion

as Superintendent. In the list of perscons constituting
the zone of consideration, the applicant appears at
31.No.5 and R3 at S1.No.4, Therefore, R3 was clearly
senior to the applicant, and the DPC was right in con-
sidering the case of R3 before that of the applicant.

No doubt, in the list as originally typed for the DPC,
the applicant's serial number was 4 and the that of R3
was 5. But a cofrection was carried out in the said
list reversing the serial numbers. Therefore, the
action of the DPC in recommending the name of R3 uas
perfectly valid. Shri Padmarajaiah alsoc points out that
objections uwere received against the draft seniority
list as on 1.1.1981 to which reference has been made by
Shri Jois and after considerinyg the objections, R1 had
finalised the seniority list in which R3 was placed
above the applicant. The basis of promoction toc the post

of Superintendent uwas seniority-cum=fitness among

Assistants. The seniority list brought out by R1 on

29,.,4.,1982 which has not bsen challenged in any court of

law, has therefore, become final, and it should, there-

fore, alocne be the basis for promotion. That being se,

it was only right for R3 to be promoted. He pointed out
that the final seniority list as on 1.1.1981 brought out
on 29.4.1982'had been attached by respondents 1 and 2

along with their reply filed before the High Court on
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on 2.8.1982, and a copy of the same had bae+ served on
the applicant. Even after that, no attempt|had been
made by the applicant to challsnye that lisT. It is
too léte in the day to complain against thaﬁ saniority
list, and since the promotion uaszggcordancL with that
seniority, this Tribunal should not interfere with the
impugned order promoting R3, What has happened, namely,
promotion of R3, is in conformity with the seniority
ultimately determined and uwhich has nou becbme final,
and that was according to the rules bearinJ on the
subject. i

|

Se " Shri Munir Ahmed, appearing for RB,]reiterated the

. same arguments uhich were advanced by Shri|Padmarajaiah.

6. We have considsred the rival<contenéions very
carefully. We have alsc perused the recorL of the DPC
which recommended R3 for promotion. uWe ars satisfied
that there is no merit in this applicationl Shri Jots

no doubt, raised a technical .objection that when the DPC
met in November, 1981, the seniority list which held the
field was the draft seniority list and according to that,
the applicant was senior and his name should have been

\Jonsidered before that of R3, To this extent, the DPC

ﬁgecommendation and conssequent promotion of R3 wers
illegal, Even assuming that this argumené is accaptable,
the subsequent finalisation of the seniority list in the
grade of Assistants as on 1.1.1982 according R3 a higher
plade tﬁén the Qpﬁlicant, changes the situation drasti-

cally, Shri Jois has submitted that before publishing'

P L B



the final seniority list, the applicant was not given

an opportunity of being heard. He could not naturally
make a representation against the provisional list,
because it was acceptable to him. Even if this be so,
the applicant could have challenyed the final seniority
list after it was brought out. The record shous that

he made a representation against the seniority iist, and
the same was rejected by a communication dated 4,5,1882,
Nothing prevented him from challenging this rejection as
well as the final seniority list in a court of law soon
after, He not having done sc, for whatever reason, the
final seniority list has now to bs accepted as conclusive.
In the light of that seniority, the consideration and
promotion of R3 in preference to the applicant cannot be
said to suffer from any infirmity. In this view, this

submission deserves to be rejected.

7. Shri Jﬁis mentioned in the ccurse of argument that
subsequent to the impugned ordsr dated 5.12.1981, and
during the pendency of this litigation, more promotions
have been made, in which bersons junior to the applicant
even according to the final list brought out on 29,.,4.,1982,
had been promoted, passing over the applicant. This is a
seperate matter, which the applicant will have to agitate
sgparately through appropriate proceedings. UWe are just
mentioning this since a reference was made to it by

Shri Jois.

8. In the result, the application is dismissed, Parties

%L\ to bear rtheir own costs.
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