
REGIST(RED  

CENTML ADMINISTRATIVE TRIBUNAL 
BANGALE BENCH 

Commercj-1 Coi plex(BDA), 
, Indiranaçjar

Bangalore - 560 038 

Dated 	: 

coNTEr OF 	APPLICATION NO 7 	 J8( ) COIJT 	 IN APPLICATION NO. 	819/86(T) 

W.P. NO  

Applicant Respondents 

Shri P.N. 	jadi 	 V/s The GM, South Central Rly, Secunderabad 
& another 

To 

1. 	Shri P.N. Jadi 3. 	The General Manager 

C/o Shri R. Chandrakanth Goulay South Central Railway 
Secunderabad (A.P.) Advocate 

90/1 1, II Block 
Thyagarajanagar 
Bangalore - 560 028 

4 	The Divisional Railway Manager 
South Central Railway 
Hubli 

2, 	Shri R. Chandrakanth Goulay Dharwad District  
Advocate 
90/1 9  II Block 5. 	Shri (V. Lakshmanachar 

Thyagarajanagar 
Bangalore - 560 028 

Railway Advocate 
No. 49  5th Block 
Briand Square Police Quarters 
Mysore Road 
Bangalore - 560 002 

Subject: SENDING 	COPIES OF CRDER_PASSED_BY THE BENCH 

Please find enclosed herewith the copy of 	DER/X/ 

passed by this Tribunal in the above said 	Contempt of Court 

application on - 	 - 

cIAR 

End 	: as above 
(JIcIAL) 
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'sLi BeI 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATED THIS THE SEVENTEENTH DAY OF DECE(I8ER 1987 

Present : Hn'ble Shri Ju8tiCe K.S. Puttaswamy 	.. Vice_Chairman 

Hon'ble Shri L.H.A. Rago 	 .. Member (A) 

C. .C. APPLICATION No.7/87 

P.N. Jadi, 
Retd. Sr. Commercial Clerk,. 
S.C. Railway, Hubli, 
Djstt. Oharwad, 	 .. Complainant 

(Shri Chendrakanth Goulay . Advocate) 
V. 

The General Manager, 
South Central Railway, 
Secunderabad, A.P. 

The Divisional Railway Manager, 
Hubli, S.C4 Railway, Hubli. 
Djstt. Oharwar. 	 .• COt8iflfl9X8 

(Shri K.V.Lakshmanachar . Advocate) 

This application came up before this Tribunal today 

for hearing. Hon'ble Vice—Chairman made the fol1owing 

OR 0£! 

In this petition made under Section 17 of the Administra—

tive Tribunals Act, 1985 and the Contempttof Court act, 19711, 

the petitioner has moved this Tribunal to punish the contemners 

on the ground that they have- not implemented the order made by 

us in his favour on 25.11.1986 in A No.818/87. In our order we 

directed the contemners to grant the applicant all such leave 

that was tQhis credit on the date he retired from service and 

postpone the date of his retirement to coincide with the axpiry 

of the leave to be oranted by them and then compute the pension 

admissible to him on that basis. 

2. 	Shri K.V.Lakshmanachar, learned counsel for the contemners 

produces two orders made by the contemners on 30.10.1987 and 

28.11.1987 and submits that the order made by us has been fully 

complied with. 
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3. 	Shi Chandrakanth Gouley, learned counsel for the 

petitioner has perused the orders produced by Shri LakaManachar 

before us. We are satisfied that the orders made by the 

contemners show that they have implemented the order made by 

us in. letter and spirit. If that is eo,then these contpt 

ot court proceedings are liable to be dropped. We, therefore, 

dtop the contempt of court proceedinos. But in the circumstances 

/ 	of the case we direct the parties to beer their own costs. 
"-'--'--- - 
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REGISTERED 

CENTRAL AD1INISTRATIVE TRIBUNAL 
BANGALORE BENCH 
4HS4. 

Commercial Complex(BDA), 
Indiranagar 9  
Bangalore - 560 038 

Dated 	q DEC 
Application No. 	19 	_J86(T) 

W.P.No 

- - Applicant 

JCc 

To 
/

Ck 

k 	. co k, Aav0  c 
Cco 90 

S 

Cy DU 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICATION NO. 	 f 

Please find enclosed herewith the copy of the Order/nü 

It- 

Nr  
Tribunal in the above said Application ones  -. 

i,. SEi N OFFICER 

Balu* 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Bangalore Bench 

BANGALORE. 

DATED THIS THE T'IIENTY FIFTH DAY OF NOVEBEB, 1986. 

Present: Hon'ble Shri Justice K.S. Puttaswamy, Vice—Chairman 

a-id 

Hon'ble Shri L.H.A. Rego, Member. 

APPLICATION No. 819186 (T) 

(w.P. No. 20762/81) 

Between: 

P.N. Jadi,Major, 
Sr. Commercial Clcrk (Retd.), 
S.C. Railway, Hubli, 
District Dharwad. 	 .. . .Applicant. 

(Shri R.U. Goulay, Advocate) 

and 

The General Manager, 
South Central Railway, 
Secunderabad, Andhra Pradesh. 

The Divisional Railway Manager, 
Hubli, S.C. Railway, Hubli, 
District Dharad. 	 .. . .RespondentS. 

(Shri W. Sreerangaiah, Standing Counsel for Railways) 

This application having come up for hearing today 

this Tribunal, Hon'ble Shri Justice K.S. puttaswamy, 

hairTnan, made the following: 

ORDE. 

In this transferred application, received, from the 

High Court of Karnataka U/s 29 of the Administrative Tribunals 
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Act, 1985 (the Act), the applicant has challenged Memorandum 

No. H/P.578/III/3/C dated 4.10,1973 (Annexur—C) of the 

Divisional Superintendent, Hubli, who is now designated as 

Divisional Railway ?anager (DRIb). 
	 LI 

Sometime in 1951, the applicant joind.service as a 

Commercial Clerk in the Southern Railways. As on 1.4.1978, 

he was working as a Senic:: Commercial Clerk. 

On 1.4.1'79, the applicant made an ap1ication 

before the DR\ for 'voluntary retirement from service. On 

26.6.1978, the DRM made an Order No. H/P.578/III/3/C 

(Annexure—A) permitting 11he applicant to retre from 

service on 30.6.1978 A.N. and that order whidh is material 

reads thus: 
	 k 

"The request for voluntary retiremen-
made by Shri P.N. Jadi, Sr. AC.C, E 
1483, vice his application dated 1.4.78 
is accepted with full benefits by Sr. 
DGS/UBL and acc;ordingly he will retire 
from Railway Service on 30.6.1978 (AN) 
on completion of 3 months notice peiod 
counted from 1.4.78.. 

He is also granted the follong leave 
at his credit to run concurrently wth 
the notice period upto 30.6,78. The leave 
availed from 1.7.78 onwards after rtire—
ment is subject to recovery of PensJon and 
Pensionary equivalent." 

On a further representation made by the applicant, the DRM 

de an order on 4.10.1978 (Annexure—C) which reads as 

, nder:— 
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" Further to this office letter of even No. 
dated 26.6.78 and 20.9.78, consequent on regu—
laristion of sick period of Sri P.N. Jadi 
Sr. AGC/UBL.St.aff No.1483 for the period from 
19.5.78 to 30.6.78 as sick/CTS and act from 
19.5.78 to 3.7.76, and further the leave 
granted to him is revised as under: 

Periods alreax 	 Period now regularised regularised. 

4.5.78 to 18.5.78 
= 15 days. 

19.5.78 to 3.7.78 
= 46 days CTL. 

4.7.78 to 23.8.78 
51 days LAP. 

24.8.78 to 26.6.79 
= 309 days LNAP. 

4.5.78, to 18.5.78 = 15 days LAP, 

19.5.76 to 30.6.78 = . 43 days CT] 
1.7.76 to 3.7.78 - 3 days LAP. 
4.7.78 to 20,8.78 - 48 LAP. 
21.8.78 to 23.8.78 - 3 LNAP. 
24.8.78 to 23.6.79 = 354 days 

LNAP.' 

In challenging the order, the applicant has urged that he 

shbuld have been allowed all such leave that was at his 

credit before his retirement from service without tagging 

on the same' with the period of notice. 

In justification of the orders, made, the respondents 

have filed their statement of objections before the High 

Court. 

Shri R.U. Goulay, lerned counsel for the applicant, 

- 7 ontends that the first orders made by the DRM peunitting 
..' 

f 	 hi client to avail leave orily.after. retirement and tagging 
(.: 

Ut on he same for the period of notice was impermissible and 

egai. 

I 
	 6. 	Shri Sreerangaiah,, learned counsel' for, the respon— 

dents, 'in justifying the orders, contends that there was a 

delay of more than 3 years in the applicant approaching the 



Ugh Court, on which ground this Tribunal Should decline to 

ssist him. In the very nature of things, it lis necessary for 

is to examine this latter contention of Shri'S'eerangajah first. 

7. 	On the first order made by the DFJ on 26.6.1978, the 

pplicant made a representation on which the DF1 jV,1 made his 

rder on 4.10.1976 modifying his er.lier o.rderb On receipt 

f the latter order also, the applic.nt made a reprsefltation 

On 24.5.1979 (Annexure-D) requesting the DR1 to further 

modify his earlier orders, onwhich the DiJ' did not make an 

order at all. 1/71hen the DN,, did not ittend .1, 
to thct repre- 

entation at all, the applicant, with no other alternative 

eft, approached the High Court on 21.9.1981. On these 

facts, it is difficult to hold that there is cpntumecjous 

delay which disentitles the applicant for relif. We are 
in 

also of the view that/cases of pension, we shold not view ' 

delays as in cases of dismissals, removals, pr6moti6ns etc. ' 

Every case of delay should be examined and decided on the 

facts f that case only. We are of the view tat there is 

no contumacious delay in the case, which d1senItls the 

aplicant for relief. We, therefore, reject tis objection 

o,f Shri Srecrangaiah.. 

In hs first order, the DR!t had grentd leave to 

( 4over he period of notice of retirement tht hould have otherwise U 	
' ) 

'engiven by the applicant. 

'I) 
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A Railway servant seeking voluntary retirement is 

required to give notice, which is not disputed by Shri 

Goulay. But Shri Goulay's conter -tion is, tjat the dela,y 
the leave 

in making the order is no ground at all to deny/at the 

credit of .the Railway servant. 

We will even assume that there Was justificatjon 

for the delay in making the first and second orders by the 

DPJS. But that is no ground for the DRt to deny the leave 

at the credit of the applicant in accordance with the rules 

regulating the same. On this ground itself, we must uphold 

the contention of Shri Goulay. 

From 1.4.1978 to 30.6.1978, the applicant was 

actually in service. If that is so, then it is odd fo 

:. the DPJ. to treat the same as on leave. From this, it 

follows that the order made by the DPJi on 26.6.1978, to 

the extent it has treated the period spent on duty as on 

leave, also calls for our interference. 

What is true of the first order is also true of 

the second order made by the DRU. 
p. ( 

As the applicant has already retired from service, 

)"­ 

ust uphold the same with a direction tothe DRto only 

32 	lete the leave at the credit of the applicant. 



14. 	Iehve perused the scheme detailed by the Railway 

Board (Exhibit R.l) relied by Shri Sreerangaiäh. We are of 

the view that the same does not help the respndents to reject 

the claim of the applicant. 	 . 

15. 	In the light of our above discussion we modify the 

orders made by the DPM on 26.6.1978 and 4.10.1978, and direct 

him to grant all such leave that was at the cPd.it  of the 

applicrit as on 30.6.1978 on which day he actually retired 

from s vice, and postpone the date of hi reirementto 

coincide with the expiry of leave to be grarltEd by hirri in 

accordance with - the rules, and then compute te pension 

adrnissible to the applicant in accordance with the rules, 
all 

lnd regulate/the payments on that: basis in acorde.nce with lw, 

'and the observations made in this order. 	I 

:16. Application is disposed of in the abve terms. 	But 

direct the parties to bear their own costs[ 

VICE CHAIPPcr,'  rx ('f)' 

r . 

AlINtSTRA1I TR%BIJNAL 

ADIfl- 	
CH 


