REGISTERED

CENTRAL ADMINISTRATIVE TRIBU
BANGALORE BENCH HAL

CCACECOEEREeaRe
Commerci~1 Coi plex(BDA)
Indiranagar, . ’
Bangalore -~ 560 038
Dated : 22 -(2-49)
CONTEMPT OF APPLICATION NO 7
COWRT /86( )
IN APPLICATION NO. 8139/86(T)
W.P, NO /.
AAppl icant : Respondents
Shri P,N, Jadi V/s The GM, South Central Rly, Secunderabed
& another
To
- 3, Ths Gensral Manager
1'. Shri po"o Jedi
C/o Shri R, Chandrakanth Goulay gouthd:enzzgl(:aglsay
Ad;ocate ecuncera "
90/1, II Block
Thya;arajanagar 4, The Divisionsl Railway Manager

Bangalore -~ S60 028

2, Shri R, Chandrakanth Goulsy

South Central Railway
Hubli
Dharwad District

337:68§§ Block S. Shri K.V, Lakshmanachar
Thya;arajanagar ' Railway Advocate

Bangalore - 560 028

Noc. &, 5th Block

Briand Square Police Quartizrs
Mysore Road

Bangalore - 560 002

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/S¥EX%/

DRFERPIOEEBEX passed by this Tribunal in the above said Contempt of Court

application on 17-12-87

PO ——

Encl : as above
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE SEVENTEENTH DAY OF DECEMBER 1987

Present : Han'ble Shri Justice K.S. Puttaswamy .. Vice-Chairman
mn'ble Shri L.H.A. Rew oo anbBr (A)

"Co 'oCo APPLICATION No,7/87

pON. Jadi,
Retds. Sr. Commercial Clerk,. .
S.C. Railway, Hubli,
Oistt. Dharwad, «e Complainant
(Shri Chandrakanth Goulay . Advocate)
Ve
The Gensral Manager,
South Central Railway,
Secunderabad, A.P,
The Divisional Railway Managsr,

Hubli, S.C} Railway, Hubli,
Distt, Dharwar, e Contemnsrs

(Shri K,V,lskshmanachar . Advocate)

This application came up befors this'Tribunal today

for hearing., Hon'ble Vice-Chairman made the followings
ORD E-R

In this petition made under Section 17 of the Administra=-
tive Tribunals Act, 1985 and the Contamp%gf Court f§ct, 1971,
the petitioner has moved this Tribunal to punish the contemners
on the ground that they have not implemented the order made by
us 1n.his favour on 25,11,1986 in A No,818/87. In our order we
directed the contemnsrs to grant £ha spplicant all such leave
that was tﬂﬁus credit on the date he retired from service and
postpone the date of his retirement to coincide with the sxpiry

of the leave to be granted by them and then compute the pension

admissible to him on that basis,

ST iy,
— TN

2., Shri K,V,lLakshmanachar, learned counsel for the contemners
produces two orders mads by the contemners on 30,10,1987 and
28,11,1987 and submits that the order made by us has been fully

complied with,
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3. Shri Chandrakanth Goulay, learned counssl for the
petitioner has perused the orders produced by Shri Lakshmanachar
before us. We are satisfied that ths orders made by the
contemners show that they have implemsnted the crder made by

us in letter and spirit., If that is so, then these contempt

of court proceedings aere lieble to be dropped. UWe, therefore,

diop the contempt of court proceedings, But in the circumstances

. Sel | '
. - IVV\/ . R .
VICE(CHAIRNAQ <7’ memBer (R) 1 (7-xi- sy
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
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REGISTERED
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Commercial Complex(BDA),
Indiranagar,

Bangalore - 560 038

Dated :] Q DEC 1986

Application No, E?\f? /86(7T)

WP, No QQ*‘_B.&,J,F' ot

- ."Applicant
NG el -
P e | 0)s G M. Se Redlwey
/ Secunmd e veb e ol O Awvv,
\ T R.V. C)oulcy , AdVO(a\é

D CGeneval Ma\«qs‘e 4

S Redhwe
Secwindevels e (:A:l’-)

T0 - v B loctc
S L,\\(- e S N ‘)‘c1 1\) C,quv/

Bamgaloe . C6orp

2. < ke ‘\’\ gve,(‘?qyl?q"\\q"\ L\' D_(V( Si(l/\q\ Rl\d’ 'MQV(O.LF(
h (eh\$a\ CL(ELIT S'(\':\?, CQ\&HKQ' So\(\q CL\,\\‘:Q( qu(wq7
Wiy Couv b bl \DQWV Huby -
]%av\qq\wc N LINTY ' 0 Dhevioead ONTR

Sublects SENDING COPIES OF ORDER PASSED BY THE BENCH IN
APPLICATION NO. £\ | €6 (T
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
Bangalore Bench
BANGALORE .

DATED THIS THE TWENTY FIFTH DAY OF NOVEMBER, 19€6.
Present: Hon'ble Shri Justice K.S. puttaswamy, Vice-Chairman

, xd
Hon'ble Shri L.H.A. Rego, Member.

APPLICATION No. 819/86 (T)
(W.p. No. 20762/81)

Between:
P.N. Jadl, Mejor,
Sr. Commercial Clcrk (Retd. Y,
S$.C. Railway, Hubli,
Dicstrict Dharwad. ....Applicant.
(shri R.U. Goulay, Advocate)
and.
1. The General Manager,

South Central Railway,
Secunderabad Andhra Pradesh

2. The Divisional Ral lway Manager,

Hubli, S.C. Railwey, Hubli,
District Dharwad. ....Respondents.

(Shri M. Sreerangaiah; Standing Couns el for Rallweyo)

ORDER

In this transferred application, recelved from the

High Court of KarnatakaAU/s 29 of the Administrative Trlbunéls



)

Act, 1985 (the Act), the applicant has challenged Memorandum

No. H/P.578/I11/3/C dated 4,10,1978 (Annexurﬁ—C) of the
Divisional Superintendent, Hubli, who is now idesignated as

Divisional Railway Manager (DRM).

22. - Sometime in 1951, the applicant jbin%d_service as &

'Commercisl Clerk in the Southern Railways. As on 1,4,1978,

he was working &s e Senici Commercial Clerk.

3. On 1.4,1¢78, the applicant méde an a%plication
before the DR for voluniary retirement from 'service. On

526.6.1978, the DRV made an Order No. H/P.578/111/3/C

i(Anhexure-A) permitting the applicant to retﬁre from | N
service on 30.6.1978 A.N. and that order whiéh is meteriel

reads thus:

"The request for voluntary. retlrement

made by Shri P.N. Jedi, Sr. AC.C, EE

1483, vice his applicetion dated 1,4,78 : .
is accepted with full benefits by Sr.

DGS/UBL and accordingly he will rétire

from Reilway Service on 30,6,1978 (AN)

on conpletlon of 3 months notice perlod

counted from 1.4,78. i

He is also grented the following /leave
at his credit to run concurrently with
the notice period upto 30.6.78. The leave
availed from 1,7.78 onwards after retire-
-ment is subject to recovery of Pensﬂon and
Penclonary eguivalent."




- /

® Further to this office letter of even No.

. dated 26,6.78 and 20,9.78, consequent on regu-.
larisstion of sick period of Sri P.N. Jadi
Sr, AGC/UBL.Steff No.1483 for the period from
19,5.78 to 30.6.78 as sick/CTS end act from
19,5,78 to 3,7.78, and further the leave
granted to him is revised as under:

" Periods already

. . . Tequlsrlced Period now regulerised
|.v Lo < * : . . :
1) 4,5.78 to 18,5,78 4,5,78 to'18.5.78 = 15 days LAP.
= 15 days.
2) 19.5.78 to 3.7.78 16.5.7¢ to 30.6.78 = 43 days CTI
= 46 days CTL. 1.7.78 to 3.7.78 = 3 days LAP.
B ~3) 4.7.78 to 23.8.78 ~ 4,7.78 to 20.8.78 = 48 LAP,
o = 51 days LAP. 21.8.78 to 23.8.78 = 3 LNAP,
o 4) 24.8.78 to 26.6.79  24.8,78 to 23.6.79 = 354 days
| o - = 309 days LNAP. ' | : LNAP,®

In challenging the order; the applicant has urged that he
Shbuld have been allowed all such leave that was at his
credit'before_his retirement from Service without tegging

on the same with the period of notice.

4, in justification of the orders made, the respondents
have flled their statement of objections before the ngh

Court,

5. -~ Shri R.U., Goulay, lezrned counsel for the appllcunt,

ntends that the first orders made by the DRM permitting
§§cllent to ava11 leave only.after retirement and tagglng.
I

he same for the period of notlce was 1mperm1551ble and

?'_ 6. . Shr1~Sreerangaiah;}learned counsel for the respon-
dents, in justifying the orders, contends that there was 2

1bdelay.of more than 3 years in the applicent apprdaching the -




QL |
| - |
ngh Court on which ground thls Tribunal shouhd decllne to

?531st him, In the very nature of thlngs 1t ﬁ° nccessary for

us to examine this latter contention of Sﬁrl SFeerangalah first,

7. On the first order made by the DR on\26 6.1978, the |
?ppljcant made a repreecntaoron on which the Dnm mede his
order on 4,10,1978 modlfyrno his eerlier order. On receipt

| :

of the latter order also, the applicant made o representation

on 24.5.,1975 (Annexure-D) requesting the DRM to further

modify his earlier orders, on which the DAN did| not make an
order at all %When the DRI dré not ¢ttend to th t repre-

?entatlon st all, the applicant alternative

left approsched the High Court on 21.9,1 9el. On these
facts, it is dlfflcult to hold that there is cont um801ou=,
oelay which disentitles the applicant for rellef We are
‘also of the view tnat>2ases of pension, we shole not view
deleys as in cases of dismissals, removcls, promoelons etc,
Every cese of delay should be examined and decided on the
facts of‘that cese only. ﬁe ere of the view that there 1s
no contumacious delay in the czse, which disentitles the .
chllConL_fOI relief. Ve, therefore, reject t%is objection

of Shri Srecrangaich,

In his first order, the DRI had grantéd leave to
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-9, A Railway serveant seeking voluntery retirement is‘

required to give notice, which is not disputed by ShIl

the leave

Goulay. But Shri Goulay's contention is, tp et the dels
deny /st the g

in meking the order is no ground at =11 to

credit of the Reilway servant.

10, We will even assuwme that therc wes justification
for the delay'in meking the first and second orders by the
DRI, But thet is no ground for the DR:Y to deny the leave
et the cred t of the applicant in accordance with the rules
regulating the seame., On this ground itself, we must uphold

the contention of Shri Goulsy.

11, From 1.4.1978 to 3C.6.1978, the applicant was
sctuslly in service., If that'is so, then it is odd -for
the DRM to treat the same as on leave, Frbm this, it

follows_that the order made'by the DRM on 26.6.1978, to

‘the extent it has trested the period spent on d&ty &s on

leave, also calls for our interference.

12. What is true o*c the first order is zlsc true of

“the second order made by thc DRI,

As the applicant has already retired from service,

we' pust uphold the same with ¢ direction to.the DRV to only

B regelete the lecve at the credit of the epplicant.
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14, We have perused the scheme detailed by the Railway’
Board (Exhibit R, 1) relied by Shri Sreerangaiah, We are of
the view that the same doee not help the reSpOndentc to reject

the claim of the applicant,

| - | |
{15. In the light of our above discussion, we modify the *
| .

order< mzde by the DRM on 26,.6.1978 and 4,10, 1978 ~and direct
,hlm to grant all such leave thot was et the credlt of the
applicant es on 30.6,1¢78 on which day he actgally retired
from service, and poétpbne the dste of his re%irementvto
:cdincide with the expiry of leave to be éranied by him in
iaccord ance with the rules, ;nd then compute the pension
admissible to the applicant in.accordance wiih ihe rules,

®nd recgulate/the payments on that: besis in ‘accordence with lew,
. ‘ - «

‘end the observetions made in this order, !
. . i

. A N :

116. , Applicaticn ic disposed of in the ebove terms., But

ezl

4';’ aty \
CSAPAL 3

\we direct the perties to beasr their own costs.

e ! : /
T gd{/ | g‘{il .
T VICE CHAIRNAN . CHEMRER (D gear e
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