Commercial Complex(BDA)
Indiranagar '
Bangalore - 560 038
Dated
| 25 APR1988
APPLICATION NOS 764 to 771 /8¥(F)
W.P. NO. /
Applicant Respondent
Shri A.G. Chandreshekaran Nair V/e The Chairman, Railway Board, New Delhi
To & 7 Ors & 2 Ors
1. Shri A,G, Chandrashekaran Nair 6. Shri A.K, Basu
Assistent Stetion Mester Aesistant Station Master
Ugarkhurd Sangli
South Central Railwey South Central Railway
, Belgaum District Sangli District (Msharashtra)
7. Shri C.k. Karunakeran
2. fhri f‘ 5"2‘:‘”“ Rao Assistent Station Master
D;:r:ag"t Station Master Karsd Reilwey Station
h
South Central Railuay i ‘ngzijiagailway
Oharuad District District s Satara (Mehersshtra)
3. Shri B,XN. Sharma 8. Shri K.P. Punnose
Assistent Station Mester Assistant Station Mester
South Central Railuwey Southern Railway
R/o Swemihalli Ernaculam Junction
Hospect Taluk Cochin, Kerala
Bellary Distriet
: 9, Shri S.R. Bannurmath
4, Shri E.C. Cherian Mvocste
Resistant Stetion Master No. 57, 'Laxmi Nivas'
South Central Railway 5th Cross, Vasanthnegar
R/o Canseulim Bangelore - 560 052
Goa
10. The Chairman
5. Shri M.G. David Railway Board

e F

passed by this Tribunal in the above said'application on

11,

ﬁEncl

‘12,

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
L IR K

Registered

Station Master
Alandi

Rail Bhavan
New Delhi - 110 001

South Central Railway, Post 3 Chorachi Alandi, District s Pune

Subject

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SPAW/ RUPORIMK RN

The Genseral Manager
South Central Railway
Rail Nilayam

Sacunderabad (A.P.)

s As above

The Divisicnal Superintsndent
South Central Railway

Hublf

Dharwad Distriet

(B)c_

13.

@UTY REGISTRAR W 2)

(JUDICIAL)

12-4-88

Shri M. Sreerangaish
- Railwvey Advocate

3, S.P. Building

10th Cross, Cubbonpet

Bangalors - 560 002
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Present

1.

2,

3.

4,

( sri S.R.Bannurmath

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE

OATZO THIS THE TWELFTH JAY OF ARRIL,

Hon'ble Sri P.Srinivacsan

AJiGs. 764 to 771/8F(F)

Al .,Chandrashekaran Nair,
Asst.Station .Mestzr, SC Rly.,
Ugarkhurd, Oist.Belgaum.

G.Srinivasa Rao,
Azst.Station iMaster,
SC Rly., Dharwad.

B.N.Sharma,
Asst.Station Master,
R/c Swamihalli,
Hospet Taluk,
Bellary vistrict,.

£.C.Cherian,
Asst.Station Master,

SC Rly., R/o Cansaulim,
Coa.

M.G.Javid,

Station Master,

sC Rly., Alandi Rly.Station,
Post: Chorachi Alandi,
District-Pune.

A.+ ,Basu
Asst.Station Mpster,
SC Rly., Sangli.

C.k.karunakaran,
Asst.Station !ester,

SC Kly., karad Fly Stetion,
Post : Ogalewad,
Dist.Satara.

K«P.Punnose,
Asst.Station Master,

South Railway, Ernakulam
Junction, Cochin. ese

LR

VS,

1. The Chairmen,

2,

Rly.Board, M/o Railways,
New Delhi.

The Gensral Manager,

South Central RailwaY,
Secunderabad.

I

Hon'ble Justice Sri k.S.Puttaswamy

Advocate )

1987.
P
Vice=Chairman

member (A)

Applicants !
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3. The Divisional Superintendent,
SC Rly, Hubli. oo Respondents

( Sri M.Sreerangaish ees Advocate )

These applicstions have come up before the court

todsy. Hon'ble Sri P.Srinivasan, ilember (A) made the following 3
ORDER

In these applications filed under Section 19 of the
Administrative Tribunals Act, 1985 the applicants are aggrieved
with ths orderldated 23.6;1987 passad in their cases by the
Divisional Raiiway Manager, South Central Railway, Hubli turning
down their rejuest to cancel| the refixation of their pay made
by order dated.22.7.1974 (Annéxure—B) and to restore the pay

fixstion made in their cases|earlier,

2. ‘ The subject matter of these applications came up
once before the High Court of Andhra Pradesh as Writ Petition
N0+5392 of 1974 and after thet writ petition was disposed of,
it came up aéain before this Tribunai.as Application No.162 of

1586 and connsected casas. The pity is that even after the said

applic~tions were disposed of by this Tribunal, the dipute
1 .
between the partiss has still been kept 2live and has come before

us yet once more for detarmination in these applications.

3. All the applicants before us were employed in the
Jandakaranya Balangir kirbura Project (DBK Project) upto 1967

as Work Maistries, The work of the DBEK project was abendoned
and sll the applicants were rendered surplus. All of them were
absorbed in the South Central Railway as Assistant Station
masters in corresponding pay scales. Their initizl pay on their
atsorption in the South Central failway wgs fixed with effect

from 1.4.1967 in the scale of Rs.150-240 by giving increments
» M8 e
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equal to the number of years of service rendered by them in
the Dbk project. By way of illustration, the initial pay of
the applicant in Applicetion No.770 of 1987-C .k .Karunakaran-
was fixed at %s.175/- with effect from 1.4.1957. The minimum
of the pay scsle was Rs,150/-. He had worked for 5 ysars in the
DBk project and the annual incxeaent in the scale w,s %s.5/-.
Thus, his initizl pay was fixed at %s,150-00 plus S5 increments of
5.5/=, that is, Rs.25/- yielding 2 total of Rs.175/-. Thereafter
SN
he was allowed increments of periodical intervals according to
the sczle of psy. Howsver, on 22,7.1974 the Divisionul Psr-
sonnel Officer, South Central Failway, Husli passaed an order
altering the pay fixation in respect of all the apclicants.
. Again by wady of illustiation, the pay of Sri C.K.Karunakaran
as on 1.4.1967 was refixed at Rs,150-00 plus personal pay of
Rs.25/= to be absorbad in subsequent increments. The result of
this action was that even though the total of initial pay plus
personal pay on 1.4.,1967 would still remain at Rs.175/- as before
he would not cet any increments for the next five years because
the personal pay of s.25/- was to be absorbed in future incre-
ménts. Some of the applicants went before the High Court of
Andhra Pradesh ‘challenging this refixation in Writ Petition
NB.5592 of 1974. Jisposing of the Writ Petition, that High

#
Court ebeerved=the—tigh—Ecurt referred to a letter dated .
\ ‘ -

20.8,1973 of the Railway Board, the effect of which wys that ex-
Works Maistries should be allowed to progress further in the

time scale of posts in which thsy had been absorbed and weightabe
for service rendered &8s Works Mastries should be treated as
advence increments and no£ as personal pay to be obsorbad in
future increments. The High Cour£ directed the respondents to
consider the cases of pay fixation of ths applicants%hying~in

visw the s,id letter., Thereaftsr, the respondent Railway passsd

) b




an order on 14.,12,1978 sticking to thsir earlier stand a;wd hhojlr’\g
that the appliéanps weres not entitlsd to progress in the timé scals
or to have ths psrsonal pay éomponent in the initial pay con@erted
into advance increments, Soms of the applicaﬁts and others %ilad
fresh writ petitions before the High Court of karnataka chalﬁenging
‘this action of the respondents. These writ petition came upibefors
this Tribunal as Applicstions Nos. 162 of 1986 and cohnected%cases.
While disposing of those applications, this Tfibunal referre%‘to
the contention of ths applicants that ex-Works Meistries abs&rbed
in fhe Central Egiluay had their pay fixed by giving credit Fp the
service rendered in DEK project, but that benefit was denied'to the
applicants. This f:ibunal obssrved in its order détad 29,9.1986
that “on careful consideration of the matter we are prima fa&ie
gatisfied that no valid ground has been spelt out by the respon-
dents for fixing the pay scalesﬁdéfferently". Having observéd
thus, this Tribunel directed the responaents in those cases fo
sxamine the grievance of the applicants therein in the light of

the said observstion and in accordance with law. The fresh
congidaration of the crisvance of the applicants led to the-same
old result. The respondent-Railuway still stuck to their old
decision. In his letteﬁdéted 23.6.1987 uhich‘is impugned in these
applicstions, the Divisional Reilwey #anager reiterated that the
pay fixation made by letter dated 22.7.1974 was in confoimity with
the instructions of the Railway Board on the subject and- that .the
Ppllcants were not 31m11arly circumstanced with those absorbed

i§
in the Central Railway but however the guestion of 1ecovery of

2

g&bverpayments made in the past was still under consideration. As

stated earlisr, it is this letter which is challenged in these

applications.

4,  Sri S.R.Bannurmath, learned counsel for tre appli-

cants submits that the respondent-Railuay was not justified in

Pl e




changing the basis of pay fixation hads earlisr by their subse-
guent letter dafed 22.7.1974 and in insisting that that was still
right by their le;ter dated 23.6.1987. He referred to Government
of India's letter dated 28.12.1965 on tha subject of absorption

of surplus staff of DBK projesct(Annexure A), accordineg towhich

surplus staff of the DBk project, whose services are continued,
should have their pay fixed under the normal Rules while those not
continued in their project service but absorbed elsewhsre in the
railway should have their initial pay fixed at a suitabls stage
Y expevience

based on the engléEHca‘gained by them on the DBK project. In
>either case the person who is continusd in service or who is
absorbed in another Division of the Railway was entitled to protec-—
tion of the pay he was earlier drawing in the DBK project, which

is the same thing as saying tha?rng should be given the same number
‘of increments on absorptionnasﬁthe number of years of sesrvice put
in in the DBK project. 1In view of this, the respondents had
initially rightly fixed the pay, for example, of Sri Karunakaran

at #s.175/- with effect from 1.4.1967 a=dding 5 increments to the
minimum of the basic pay. Converting the séid 5 increments inta
personal pay by the subsequent letter dated 22.,7.1974 was totally
illegzl and unjustified. The High Court in its order had referred
to the letter of 1973 which provided for grant of advance increments

s

to persons working in projects absorbed in Railways and #ie Tribunal

had in its order expressed a clear opinion that thé fixation of pay
ﬁn the case of the persons like the applicants on a different basis
from those who weie absorbed in the Central Railway Was not justi-
fied. Even so, the respondents had stood by their illegal action

and this should be struck down by this Tribunal.

Se Sri M.Sreeranngaiah, learned counsel appearing for ths

respondents strongly opposed the contentions of Sri Bannurmath. He

?, &/_‘/\(y
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raised a preliminary objection that apjlicants 2,3 and 5 were jnot
the applicants in the esrlier applications which were decided Ey
this Tribunale. He also pointed out that applicant in Applicatﬁon
No.771 of 1987 is not currently working within the territorial
jurisdiction of this Bench of the_ Tribunsl and his epplication

cannot be entertained by us.

Be we may first dispose of these preliminary objeétions.
That 211 the applicants before us were not applicants in the %arlier
application is neither here nor there. All the present appliéants
hsve a grievynce against an order passed in 1987 and thee foré they
have come up before us. These are fiesh applications. It is ‘not
necessary that merely because these applicatjions are e squellto
garlier applications, that the applicents herein should be th; same
as those in the szid earlier applications. These being freshiappli—
cations and all the applicants bafore us sharing 2 common griéuance
arising out of the same order, we see nothing illegel in thesé
applicants filing fre;h applicaticns before us. 5o far as Aﬁpli—

cant in Application No.771 of 1987 is concerned, the originaliorder

i i

fixing his pay which is really the subject matter of challengé was
passed on 22,7.1974 when the sgid applicant was working underjthe

Divisionzl Personal Officer, Hubli. His grievance stems fromithat

T

. order which wzs passed within the territorial jurisdiction of' this
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Bench of the Tribunsl. u4e, therefore, raeject this contention of

N
s/

Sreerangeiah.

_\.’-

Turning to the merits of these applicstions Sri

Aﬁrearangaiah submits that there cannot be a comparison between the

ﬁw~_‘?;""f#' applicants and those persons who were absorbed in the Central Rail-
way. Persons junior to those who were absorbed in the Centrzl

Failway were continued in the project and the latter continuéd to

draw drew increments of pay in the project. it w_s, therefore,'
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decided that those absorbed in the Central Railways who were
seniors shouldnot suffer'in the mattér of pay vis—a-vis their
juniols who continued in the project. It wegs bedause of this that
their earlier pay was protected snd trey were allowed to drew in=-
crements, So far as the applicants were concerned,‘they Wers re-
trenched on being 1endered surplus on the principle of “last”come
first goY and so there was no question of any juniors to i%em

continudng to draw pay in the Project at higher rates th#an the

pay the applicants would draw if they had been fixed at the mini-

mum of the pay scale. Therefors, the protection which was given to

the persons absorbed in the Central Railway would not be avaizable
to the applicants, 5ri Sreerangaiah also submitted that the re-
fixation of the pay of the applicants by treating the increments
in pay allowed earlier as personal pay wzS in accerdance with the
instructions ﬁf the Railway Board dated 11.6.1953 and 29.4,1968.
"He also clariYied in the course of the argumenﬁs that a decision
had since besn taken that no rscoveries would be made from the
applicants for over payments in the past. He also expressed an
apprehension that if the original pay fixed in the case o the
applicants was to be restored, an anomalous position would be
crzated in that persons senior to the applicants mey draw less

pay than the applicants. Sri Sreerangaiah also produced, in this

connection, a letter deted 31.3.1987 issued by the Railuway Board
the General Manager, South Central Railway, Secunderabad along

n
~with tHe report of the Director, Establishment, Railway Board.

We have considered the rival contentions very care-
fully. The only guestion for determination before us is whether
the fixation of pay made in the case of the applicants in the
_first instance, wgs fight. On this would depend the answer to

the question whether the change in the basis of fixation made in

N &




the year 22.7.1974 was right, Ue
decision on these guestions woulc
applicants bzcause that is not wi

cations before us. For deciding

all the applicaents in the first i

of the Government of India dated

applications) is relevant. That

®
are not concerned aé to how %
] affect persons other than th%

: 1
thin the parview of the appli#
whether the initial fixation %f
nstance was richt, the letter
28.12.1965 (Aniexure-A to the!

lettsr dezls specifically with

absorption of surplus staff of DEK project in other divisions hike

the applicants befoie us., The letter says that where the services

of such persons are continued in the projects, their pay shouqd be

fixed under the normal operation of the Rules. In respect of‘i
persons whose services ere not continued in the projscts, Hho\%/&

q%)arg absorbed  in.oether divisions.of thepBailway,nﬁhetr 1nitialpay

should be fixed at & suitable stage based on the experience g%ined

|
by them in the DBK Railway Project. There cannot be any doubt thzt
. |
Qs

ﬁhis 1ette{squarely applies to the cases of the applicants,
we have already mentioned, the pay of the applicants on absorétion

in the South Central Railway wes initially fixed by teking into

This was

t
!

account the seTvices rendsred by them in the DBK project,

aforementioned letter of the Govarnmenﬁ of

¥ e

India and cannot be considered to be[@istake.

in consonance with the

it is not necesssry

to allude to the observations mede by the High Court or by this

On the ot%er
hand, there is no;apparent justificztion to change the basis &f pzy

\;f}ﬁ%tion as was done in the letter dated 22.7.1974. |

gpﬁ£pose of these ;pplications, i

:<$ Tribunel in their esrlier 0rder° for this purpose.
;/

e

i
For the |
t is not even necessary to make 2

E@mparison with ex-works Maistries of OBK project zbsorbed in the

" Cantral Roilway. Under the instructions specifically issued on

the subject by the Railways, the Razilways were authorised to taks

into account service rendered in

initial pay and that was done in

RN

the project for the fixation of

the first instance in respect of

- \%f
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all khe applicants, There is-no questioﬁ of this be;ng a mistake
to be rectified later to their disadvantzge., UWe are sstisfied
that the letter of 22.7.1974 which adversely affected ti appli-
cénts with retrospective effect deserves to be quashed @d, Along
with the spid letﬁer the letter dated 23.6.1987 which is impugned
in thsse applicatioﬁs also degeﬁves to be quashed. We, therefore,
quash both these letters. The earlier fixation of pay with effect
from 1.4.1967 in respect of all the applicants will stand,

Arrezrs of pay arising out of this direction, if any, should be

calculated and paid to the applicants as early as possible.

9. In the result, all the applicstions are allowed.

parties to besar their own costs,
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