REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

' BANGALORE BENCH
I R R R R XX

Commercial Complax(BDA)
.Indiranagar ,
Bangalors - 560 038

9 MAY 1988

Dated s

263 to 281, 4 te 6, 21 to 26, 28 to 33,

39 to 44, 59 to 63, 120, 121 to 132,

135 to 139, 188 te 215, 218 to 239,

253 to 262, 283 teo 303

/ [e7(F)

415 to 435/88(F) & 1078 to 1083/87

IA T IN APPLICATION NOS,
240 te 251
Applicants
Smt A. Manjula & Ors v/e
Te

1. Or M.S. Negarsja
Advocate
35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore ~ 560 009

2. The Accountant General

(Accounts & Entitlements)
Karnateka ‘
Bangalore - 560 001

3. The Comptroller & Auditor General
of India
No. 10, Bahadur Shah Zafar Marg
New Delhi - 110 002

L1230

Subject 3

Respondents

The Accountant Gemeral (A&E), Kernataka,
Bangalore & 2 Ors

4, The Secrstary
ministry of Finance
Department of Expenditure
" New Delhi - 110 001

S. Shri M.,S. Padmarajaiah
Central Govt. Stng Counsel
High Court Building

_Bangalore - 560 001

6. Shri M. Vasudeva Rao
Csntral Govt. Stng Counsel
High Court Building
Bangalors -~ 560 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find snclosed herewith the copy of ORDER passed by this Tribunal

in the abovas said applications on 4-5-88.

Encl § As above
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In the Central Administrative

Tribunal Bangalore Bench,
Bangalore

ORDER SHEET

Application Nos. 263 to 281, 4 tpo.Qy 21 to 26, 28 to 33, 39 to 44,

59 to 63, 120, 121 to 132, 135 to 139, 188 te 215, Respondent

-
Applicant 218 to 239, 240 to 251, 253 to 262, 283 to 303,

. 415 to 435/88(F) & 1078 to 1093/37(r)

. Smt A. Manjula & Crs v/s The AG (AaE), Karnataka, B'lore & 2 Ors

. Advocate for Applicant

- Dr Mm.S. Nagaraja

Advocate for Respondent

M.S. Padmarajaiah

‘ Date

Office Notes Orders of Tribunal

——

LHAR/RKR

Applicants by Dr.M.S.Magaraj
and respondents by Shri M. S.Padmarajaiah,.

Shri Padmarajaiah requests
for extension of time by three months to

|
4

comply with our orders. pr.Nacaraj has ;

én.-*_IE‘E no objection. Request granted. :
L. Al7RuX} mmx . . ‘g

3

So\( Sl- e

MEMB Eﬂ(‘n’)’ﬁ,>\3g_ NEMBER(J) .

4,5.88 4,5.88




AR T _ CENTRAL ADMINISTRATI\IE TRIBLNAL
S L - BANGALORE BENCH - ..+
A K K

f'Commerclal Complex (BDA)
- Indlranagar

_Bangalore - 560 038

. veted 1 g JANT9B
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Ace ko L Deph o BT vlea,

- Kp\fmq(/aKO\, | | - ) N DA,U/\A oNno ee)

\5‘).' G- N L Pal)maw«(?awi'\.
 Cas,

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewlth ‘the copy of URDER/SW-I:N-‘FER-I-N—GR-BER
passed by this Tribunal in the above said application(s) on .VIB -12.-8 %

v g%ngY REGISTRAR

(JuDICIAL)

Encl ¢ Rs above
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LTS T R
T c.f' Noa, 1972to us/sa A A ‘
G__lnnh H. Patwardhin & Ors ‘ R '/l The Ag (A&e), mmun, a"m@" 'y Ou v

or n.$. uaggfgi : ; _.-Jj', PEE —h‘ —
b Date | - L 611103 Notes -~ r'_-_»:-‘_».;..,,rj b ‘Orgen of 'l’ﬂbuna! .
f O

ORDERS IN CONTEMPT PETITIONS
Nos.203 TO 211/93 C/w C.Ps,277

'I0 296/88.

Petigioheré,by Dr.m.s.

Nagsraja,

2. -Récpondents by Smt:K.
Gahga,
(Admn. ), Bangzlore.

3.In‘thesg petitions filed

of Courts Aet,1971,

coptempt of Courts proceedlngs

implementation of the orders-made
in their favour, by this Tribunel. ;

Deputy Rccountant Genersl

under Sec.17 of the.Adminiﬁtraiive
Tribunals Act,1985 and the Contempt
the petitioners
have moved this Tribunal fo initiate

'ag91n=t the rerpondents for non-

4, Smt, K.Ganga, Oepbty feccoun=-

TRUE COPY

‘tant Genereal,

appeering for the
respondents, has brought to our
notice that the Hon'ble Supreme

Court hae stayed the aperation of

the orders made in favour of the

petitioners and therefore,
Contempt of Courts'Proceedings
liable to be dropped. Ue fingd
correct,
Contempt of Courts Proceedings
lieble to be dropped.

ceedings, But,

to bear their own costs.v

DEPUTY REGISTRAR (Jn1°

CENTRAL ADMINIST2ATIVE TRjgyNAL | |

BANGALGAE

On this view, these

these

are

this submission of Smt. Gzngs is

are

Ue, therefore,
drop these Contempt of Courts Pro-
in the circumstances .

ofthe caceg, we direct the perties

1.

A — e .
<sdl- YRR ——
VICE' CHA TRMAK M\”\“bmzmam(n)

contd...3



'’  CENTRAL ADMINISTRATIVE TRIBLNAL o
M “.  'BANGALORE BENCH .
* % * * * * * *

N

. Commercial Complex (BDA)
~ Indiranagar - -
Bangelore ~ 560 033

. Dated
N S 5 716 P
@MF%“«D/}—APPLICATION NO. ’c'7 /BQOQ/e? @W er” &"‘Q‘ f& A’

§€
7 s j\ &97 s 3:26/
ug:u’t‘nn 1079/57 b f0?3/87_ AQ/QE '

| . > % 63 I,?o/@s C{;Is%
. 6‘7
ﬁEEl.iﬁéﬂii.(?), | o?e/e& 3o R 33/es 39 ro /@gz /ég

, - J3g/se 5N f3é/€s 138 g8~ /37/99 12 /%8, 3%/
L L st/sv 3,1,‘0/98’ w%fow/ee 3/5/@ &3

e g4 RS A' Roo, AGM(M)

\’1) Dr- M-S Nogrrayt o @ S T wdr Yo7 G\mmx
’Ad\vcco.k‘e : "H }2‘ 5’&«) tt\_ o v . ,, ' \,wnef\ > A ¢
N3 Above VO Eh . o C"’;T“E dra

A+Manw Reed, Gow i Nhy" NO. 10, %kacﬁkwwlﬁ\j‘“ 0

Mo&m Ste oc® . (M | '. Nows 'DL““ - o 002—

s ve,wkx;tmwm

; 'R - ) . :
(OIS ’“;‘ g ‘g;wﬂ\cmc’ | Secnde & en OhT
. ACC,\—-‘N\ awn w\“ﬂ ) ‘. HWV’LYH :F Vr\C\M(':»Q/- X,
kaﬁ V\QLaka : ' . . .- '{),e.wa.w""‘g‘ v :" G);Jﬁm}i_h’:“z)

NM D‘Q_(\,w it ooé\
" @) Sh.™.s. Pw3m°‘”‘“?‘“!" B
CGise, Bom )

Subject H SENDING CDPIES OF ORDER F’ASSED BY THE BENCH

* Please find enclosed herewith the copy of‘ mozn/mﬁumm

passed by this Tribunal in the above said appllcatlon(s on >. 16- 12 - Q‘?:

&NM\&Q 4
purv REGISTRAR
(JUDICIAL)

Encl ¢ As above
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In the Central Ld‘inlni-tratlvo

3 ‘ - Tribunal Bangalore Bench,
» _ ‘Bangalore ia%ﬁb
Sat 8.6, Bharathi & Ors a . '/. 3’ ’ Cﬂ AG (m)' K‘m‘t'k" ‘ -
! ) - Order Sheet (contd) - Blnghlord & Ors
Or M,S. Negsraja - ’ . . ) N.S. Padwerajaiah
Date . T " Office Notes - _ l . Oideu‘"of Tribunat
—_— L T_/LHAR(AH)
o . }i6-12~-1388

1+ ORDERS IN CONTEMPT PETITIONS
 HDS.197 to 202/88 C/u C.Ps.
212 to 276 & 297 to 326/88:

. In thpse petit ions under Sec,17
of the Administrative Tribunals Act,
1985 and Contempt.of Courts Act,
1977, thé petitione;s-heve moved
this Tribunal to initiste Contempt
of tourt‘Proqeedings against’ the
‘vrespondehts for non-impleﬁentation
of the orders in thelr Favour.by
this Tribunal. '

2. Smt K. Génga, Deputyzkccountani
General(Admn.), Bangalore, sppeer-
ing for the respondents, has placed
befor8 us copiés of two orders,both
Bated_14-12-1988 passed by respon-
dent(R) 1, in favour of the peti-
tioners, pursuant to the orders of

T e _ this Tribunal in the matter, subject
;(/éiw;{ﬁj N ; | to certzin terms and conditions
. e R . o 1 specified by R-1, It is apparent
¢ _— ' thet the aforesaid orders of R=1
DA ™ ) would eventually result in payment
Z‘ ¢ ) i ’ 2 ) to the petitioners as directed by

; _‘ “*~11;j‘1‘ ’  ‘ . “this Tribunsl. In these circumstan=

o\ ,”ixQA o | ces, we consider it pruper to drop
2L o the Contempt of Court Proceedlngs

Ton Y G v 1 in question, The eaid proceedings
ISR B"“f:;;ég - | therefore ere hereby Oropped, But,
SRETERTTTT in the circumstances of the cese,
° ‘ we direct the perties to bear thexr‘
L — oun costs,

kY3 - - . ’ cabaa. b

- : ~" :
oo Teie O
",——f—‘ kFQ‘_ | - 5.}$E&\. S&i‘ ) \ —
: : ’ (K.S.PUTTASWAMY ) « ="~ USH.AREGOTR:
VICE CHAIRMAN. MEMBER(AR) ¢

%/“"\/) TV ORE

CINTRAL . O BATIVI ;';;.;‘37\\
BAGALORE
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o . B FUPREM: COURT OF INDIA
Q//// NEW DELHI
U\ Dated_28th _January, 1989 -

Froms %‘/ | _)?" 1Y
' Darsi Singh -.\@P 7
A:giéigntlgggist:ar, 9%%é§é?%

¥.N0.5288-93/88/Sec-1V-4

To

The Registrar,
Central Administrative Tribunal
Bench at Bangalore.

PETITIONS FOR SPECIAL LEAVE TO APPEALS (CIVIL) NOS. 14613—!8
OF 1988

WITH
CIVLIL MISCELLANEQUS PETITIONS NOS.3068q_9g4 OF 1988
{(Applications for condonation of delay in filing the
‘Special Leave Petition,)

AND
CIVIL MISCELLANEQUS PuTITIONS NOS,30683-88 OF 1988
(Applications for ex-parte stay)

The Accountant General Karnataka

& Others. .o Petitioners,
/ .
(gﬁ ' Versus.
’(/7EL Smt.S.G.Bharathi & Others .o Recspondents,
22

Sir,

I am directed to forward herewith for your information
and necessary action a certified cepy of the Order of this
Court dated 25th January, 1985 passed in the épplications

above-mentioned,

Yours fajithfu

'~

GIST RAR

]..J

[N
ASSISTANTI

eyl
Elé

«
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IN THE SUPREME COURT OF INDIA

‘ CIVILW/APPELLATE JURISDICTION

Under Article 136 of the'Constltution of Inala; from the Order

dated 25th January, 1988 of the Central Administrative Tribunal,
Bangajore in Original Applications Nos. 1078 to 1083 of 1987(F)

WwITH

Applicatio Tor oondonatlon of ce ay In Tiling the special
Leave Petition.)

AND

,CIVIL MISCELLANEQUS PETITIONS NOS.30683«88 OF 1988
plication<tfor stay by notice of motion with a prayer for
an ex—garte Order)

, : , ‘ u:heenu,quu 4
o The Accountant-General, L_ ; ‘
Accounts & Entitlements, [ o~ ‘wdk\\\
8 Karnataka, Bangalore, : R

‘ Assismant Registrar (Judl)

2. The Comptroller & Auditor, ,..._..u&-w)--*---l‘)ﬁ
General of India, no.10, Bahadur Seppeme Courtfof In
Shah‘zafar Marg, New Delhi, :

-

3., The Government of India, by
its Secretary, Ministry of Finance, :
I Department of Expenditure, New Delhi, oo Petitioners,

Versus

1. Smt.S.G.Bharathi

2. Sri T.Gokulnanda,

3. Smt.Sowmya D.Pant .-

. Smt.Anasuya Gokhale

* 5.m Smt.N.S.Leelavathy
6. Sri DQR.Srinivasan.
A1l working in the office of the

‘Accountant General (A&E), Karnataka,
Bangalore, ++« Respondents,

Dated Zith January, 1980
CORAM:

HON'BLE MR, JUSTICE M.M.DUTT
HON*BLE MR. JUSTICE T.K.THOMMEN

{

For the Petitioners : Mr,.V.C.Mahajan, Senior Advocate.
(M/s.Arun Madan, T.C.Sharma &
C.V.Subba Rao, Advocates with him,)

Contd,..2/=
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THE PETITIONS FQR SPECIAL LEAVE TO APPEAL ARND THb
APPLICA?IONS FOR STAY above-mentioned being called on
for hearing before this Court on the 25th dag%if/January; -

;1989, UPON hearing Counsel for the Petitionersherein THIS
~ COURT while directing issue of Notice to the Respondents

herein to show cause why delay be not condoned and Special

Leave be not granted to the Petitiong;sfhiiﬁ?n.td appeal to
W

this Court against the Order of the gpuff above-mentioned,
DOTH ORDER that pending thefheafing and final disposal by
this Court of the applications ﬁentioned above for"stay
aftﬁﬁﬁfgfice, the operation ofAthe Order dated 25th January,
198% of the Central Administrat;ve Tribunal, at Bangalore
in Original Applications Nos.1078 to 1083 of 1987 (F) be
and is hereby stayed;

AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER be

punctually observed and carried into execution by all concerned,

WITNESS the Hon'ble Shri Raghunandan Swarup Pathak,
Chief Justice of India, st the Supreme Court, New Delhi, this
the 25th day of January, 1989.

S

/ * - (V.P. SINGHAL)
' DEPUTY REGISTRAR.



SUPREME COURT‘;{'.

CIVIL/ﬁRjMJNjAL/APPELLATE JURISDICTION

ﬂﬁp‘iaﬁicﬂ Tor sordonitt RIS
Leave Petition.) d iling the Special

AHD | ) ?ggﬁg
b MISCELLANEQUS | PE."I" HOS, 3068388 OF 19 eAdsheY
Petiﬁmnersfé {p“d%{/

Sﬁit.s.coﬂmra‘mi & OBse - «e Respondents,. 3

OHLEN DIRECIING ISSUE OF »hOW
CALUSE ROTICE AlD GRANTING

. AD=INTERIM EX-PARTE STAY.

\Qaco the 23T day of Sanuary, R

U VSNRI ¥ .Parieshwaran,
(P\ Advocate-on-Record for the FPetitioneyrs,

SHRI
Engrossed by A3 | Advocate-on-Record for
Examined by
Compared with SHRI
No. of folios Advocate-on-Record for

'\‘xmm

SRALED IN MY PRESENCE
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== ' D. No. 8+ 3682292 OtO/BB/IV“A'

- ‘{ “" All communications should
L+ be ad;éessed to the Registrar,
S o d
NOT b nagr OV destanation SUPREME COURT |
Tel hic add :-
slegrephie ® r"T‘.,SSUPF‘EMECO" INDIA
Dated New Delbi, the o Ma¥s 1993 19
FROM

The Assistant Registrar,
Supreme Court of India,

TFO \/
he Registrar,

Central Administrative Tribunal,
Commercial Complex (BDA)
Indiranagar, Bangalore-38.

, _ '»4
en mInIstrative iribuna P cations Nos.240 to 251
of 1988, h15 to 435/88, 929 to 939/88, 188 to 215/88, and 1078
to 1083 of 1987.) oAt 4
¢ o
Accountant General Bangalore & Ors. etc.

«Versus-

e ssAppellants,

| Smt. P.Pushpavathy and Others etc. « «sRegpondents.

. S8ir,
In pursuance of Order XIII, Rule 6, S.C.R,1966, 1 am

directed by their Lordships of the Supreme Court to transmit
nerewith a Certified copy of the Order dated the 26th April,

1993 alongwi ceftified copy of Judgment dated 4th February,
tQ§J§§;Z:1s above~-mentioned. The certified cpﬁy of the

_ Yours falthfully

o, -
M/% ) | ' \\’\/

- ASS. STANT REGISTRAR
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IN THE SUPRZME comzr OF IND]

-CIVIL- APPELATE JURISLIGTION

| o LasMe "44015_21

yiL APPEAL NO5226Q — 1993
(Arising out of Special Leave Petltlon(C) Nos. 10211-22)
- WITH - *-
(SLP(Civll) Nos. 10534-54, 13878-88, 14564-91 14613-18/88)

The Accountant General, Bangzalore and Ors. ... Appecllants
etce

VE,

- Smt, P.,Pushpavethy & Ors, etc, eses RespoOndents

¢C R D E R
Special leasve granted,
It is submitted thet tne points raised in
these appeals .are covered by a Judgment of this court

in ﬂn on of Indis & Ors, vs. The _Secretary, Madyas
Civil Audit & Accounts Association & Anr etc. JT 1992{1)

3C 586, These appeals are disposed of in terms of
the said judgment,

6dfo
ooo.oooo-nooo-..d

(BedoYarra lina RIDLY)

New Delhi, | se
26tn April, 1993




L r IN THE SUPREME COURT OF INLIA
CIVIL APPELLATE JURISDICTION
) o ‘ !
o/ ,
|‘ CIVIL APPEALS NOS. 1783-84 OF 1990 '
’ UNION OF INDIA ANC ORS. eeeol.Appellants
: Vu. . ’ A £ \
14015

THE SECRETARY, MAIRAS CIVIL.
AUDIT & ACCOUNTS ASSOCIATION
AND ANR. ETC, : e..sq.RESPONdents

(With  C.A. Nos. 772-777/89,  1085-90/89, 535-40/89,
705-725/89,  945-74/89, 1043-63/89, 1024-42/89, 732 38/89,
739-747/89, 726-37/89, 997-999/89, 3117/89, 1064-84/89,

1000-23/89, 975-96/89, 3623 25/88, 3698-3704/88, . )
- d w b
3705~ 14/88 & 3678/89)  Bartified w0 he a e eovy

,.@b(%{ﬂ*‘”-)

- L IR TUT SRR o
e Cen mm s . : JUDG_PEE,I_\]_? U j :_QW COUFY Q’ I"aia

Ky JAYACHANIRA REDDY, Js - .= - -

: 411 thecse appesls Dursuent to the =pec1c1
- leave granted ere f11=d by the Union of India," the — - - -
Comptroller &_Auditor Generel and the Principel Accountent_
Generzl: ~The 6n1y;qu&stipn thet erises for consiceration.. ... _ -

w;--mis_whether»the’benefit»under:Office_Memo (0.M.) deted 12th .

June, 1987 iccuﬁd by the Government of Incdis, Ministry of
_mhnwgzg;gggjhﬁ;pcrumont of prenolture should be extenced to -
N the members of .the Accounts ¥ing of the Indisan kudit end
Accounts DeparﬁmentA( oA, & A.D."‘forAshort) with
effect from l.1, 86 as in the cease of Audit Wing or wheths
it should be frOm 1.4 87 as incicated in the szid Office

Memo? Severel of the'employees belen ~ing to the Accounts

-~

'*”““"““4inﬁfﬁﬁﬁTfféﬁgbetitioﬁs:énd~the"Bangaldre-Bench of i el o ohenill

Central Administretive Trebunal ("CAT" for short) held

that they are eafitled to the benefit with effect from

N, g Sy s i @ e S o et o e geeia it . o vn o g —— o— .
PR Y SRR = S mett ST . - - e . " ot t e S . o




Madras rench of the car claiming that benafit shoylg be extended
with effect from lLl.SS. The Madraf_s Eench was not prepareg to
agree with the View taken by thG Bangalore Bench ang the matter
was  referreg to the Chairman of Ehe CAT who consf--itut.ed a Full
Bench presidéd | over by himself, The Full sench agread with the
View taken by the éangaloré Bench and  answerag .the reference
accordingly, Following the decision of the Ful) Bench, the Madras
Bench passag the fina] orders, n)) these appea]s are filed

against Several orders pPassed by tha Madras Bench as well as the

- —— . Bangalore ~Bench, 1t ;g contendad on behale of the Union of India

€Xisting POSts  in the Accounts Wing giving effact from 1.1,8s,

a 11,38, Pursuant o those

fecomnendat jons the Sovernment decided to luplanent the same

The other part  jig containeg in par

with effect from 1.4,.87, _'_It is also contended tphat the Full Bench

failed to appréciate correctly thar the  secong part of tpe

-~ I Ominendation of the pay Comnission Clzarly indicated that the
Nwiber of Posts to pa Placed ipn these Sc‘:ale_s wire to be identifieg
Dy the Sovernment and the Government c‘ould therefore decide ang

then givs effect at a Jatsr date, The'learncg counse). on  pehale

of the Iespongdents eiployaes contended that tpe Pay Commission

r'ecommendeg that thope should be parity in thé Py scales of the

| Staff jn _the 1.7 & A.D, and Othar ’k:cot_';nts Organisations and

TR R e s —— =

-

since all of thoy discharge the similar duties tpe beancfit should

e A DA R

T e e

R e SR
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be extended to al] of them uniformly with effect from 1,1.86, 10
apprecxate thes> contentions it DECOiES nccessary to refer to thq
history of the Case briefly and to the relevant documents

including the ikeommnendations of the Pay Commission,

I.A, & 2,p, headed by the Comptroller g Muditor General

of India (C,& 5.G.)  recomiendeg Somz time in 1533 +o Govirninent. of

Incia to obifurcate I.A, & D, into two szparat:  apd

distinct wings, one to exclusively‘d=al with 'audit' ang the other

to deal with '‘azcounts'with thzir own Separat:: personnel,”  The

Governnznt  of Ingia after considsring all aspects approvad
the proposal in Decenpor, 1323, Thercafter C. & 2,3, formulated 3
schane  on 19,12,23 foz'bifurcafion of the 1,7, & 7.D. into two
-.8%parats  and distinet wings from I:§;84"brAQididér:%ér'zgii
incidental and auxilliary matters thersto, zefore the
restrgctuzing of thz cacres, the gt aff working in the i.ﬁ; & 2D,
Ware  asked to exc SICiS¢ their optwon té—s~rv~ in either of ths two
wings,  som: 3xerc1sedAfhe option, Thare was a Srievance that.
the various &quivalent cadr@s in Eudif anG Accounts wing were not

pPaid the gane Scales of pay and Lh\ lesona aliag+ 3 to th~ Wwcit

- - - TS e e - - - -

w1ng Wil Crawing more pay than th; o_*cons in fh- uF;OJ“’S wing,

The Foqr*h Pay Lo;ua551on wHJch Vs JOOKlng into various asoects

~of th: gt tor r~camnﬁndad 1n 1#5 réoort than .%héreﬂvshoulé bz
parity of scales of pay b—lw“ﬁn fhﬁ two wzngs The  Government
tooky the Nemessary decisicn op fh Dzsis of thz I=comncndations
and the same .. published in the Gazette on 1z.6 ~S. The
Government accgpg ¢ the r;conmenua\lons relating to the Qcales of

Pay and dﬁCld~d to give effect frog 1,1,85 jin [espect of  the

/




recommendations of scales of - pay ~for™ Group D' ezrployées.
Thereafter Ministry of Finance, Department of  Expenditure
accordingly iésued Dffice Memo datad 12,.5.87 reggrding the posts
to be élaced ;n higher scales of pay and it was mentioned that
these ordars wbuld take effect from 1.4,87. The grievance of these
emplbyeés is that these reoannenéations should take effect fraom
1,1.86, The Fburth Eéy Comrission in para 11.3S of its Report
méde the following iecomnéndations:

"We have considefed the matter, Therz has all

along bcen parity between the staff in the IA & AD

and accounts staff of other departinents, which has

been disturbed by restructring the IA & AD into
two separate .cadres, Viz, =~ audit  cadre - and

L ommmmTE accounts and establishment cadre and giving higher

pay scales to a major portion of the

staff on the audit side, The audit and accounts

functions are conplemtnary to each other and - are”

----—=—= .. -generally - performad © in- many Govt.,
: N offices -in an integrated manner which is necessary
for their effective functioning, The staff in
thesez offices perform functions of internal check -
and audit suited to the requiremnents of cach
organisation which are equally important, Thare
is direct recruitinent in the scalc of 330-550 in
all the audit and accounts cadres through Staff
Selection Commn,/Rly. Recruitment BRoard from
_anongst university graduates,” We are thercfore of

~-the view that there should be broad parity in the

pay scales of the staff in IA & AD and other
accounts organisations, Accordingly ve -recommend

- that the posts in the pay scale of Rs.i25-700 in the

organised accounts cadres may be given the scale of
1400-2500, In the Railways this will apply to the
post. of sub-head in both the ordinary and selection
grades, We also recomnend that this should be
treated 'in fut ‘e as a functional grade requiring
promotion as per norial
procedure, The proposad scale of 2000-3200 of
section officer may: also be treated as a
functional grade, With the proposed scales, “there
will be no' selection ‘for any of the posts, As
regards . the number of posts in the functional
scales of Rs,1400-2500 and Rs,2000-3200, w= note’

Aug_fffgﬁyli;zh,-that .about. -<53 ~per ‘cemt’ of the toral posts of

Junior/scnior auditor amd 65 per cent of the total

posts  of ordinary and :sclection grade of section




e e i,

. :5:
' officer in In & AD are in the respective higher
< scales Govt.may decide the nunber of \postg to be

Placed in ‘the scales of (i) 1400-2500 and -{ii)— - -

Rs,2000-3200 in the other organised accounts

' cadres taking this factor into consideration. All

| other accounts post may be given the scales
! : . recommended in Chap,8,"

i From thls it e@merges that the Pay Commission made two recowmenda-

; tions i,e,;

orgam_sat ions;

(i1)  the scales of pay of Rs .1400-2000 ang
Rs,2000-3200 should be treateg as functional
(grades) requiring  promotion a4s  par normel
procedure,  The number of posts to be placeg in
these scales to be decidad by. the Gov\.rnmcnt "

T‘“”h Bialiiata ot o S VRGPS

T ==y has “been 1mplunentcd and therg 1s no dlspute abou{- the same, The

R S

sacond part of the reca-nnendatmns relates to the treatment of the

Y eyt v e -

grad 2s requlrmg promotion as per normal procedure ang also the

. e

S—

Commlssmn also obsc :rved that m respect of o+iar recorrmendaelons
the Government wilj have to take specific oac1s10ns to give effeot
from a smtable dato kcepmg in view all the relevant | aspects.

' of posts to be placui in these scales of pay and a final decision

normal procedure, Th:.refo - the uovernment 1ssued Offlce Hemo
that the appointments to the extent of number of posts should be
made Wlth effect from 1.4, 87, m Full Bench having not-ed ‘that

thz offices belongmg to both wmgs do the same type of work,

uded- that the princ1p1e of équal pay and equal work is fully

So far as the first part of the recomendatnons is conccrned it

. _:.____scales —-of. Pay of Rs, 1400—2000‘ ‘ang —Ks, 2000~3200"1‘5‘"‘fdneﬁicinéi o

number of posts to be plac’>d in these scales of pay, The Pay

Accordmgly the Government had to exa?runa and ‘dec 3t bﬁ e S

was taken in the year 1987 ang promotlons were to B nade as ‘per

——
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given eoffect to with effect from 1,1.85. There is a clear .
distinction between the two categories, 'me:efC(re, the submission
Yhat  giving two different gates of implementation of the

recaimchdations in respect of those two categories of personnel of

the nccounts wing and the nwdit wing offends Articles 14 and 1%,

P is 1liable to be rejected,
e Full Bench of CMT further held that 1.5, & AD.

consists of two wmgs and both should get th\_ same scales of

pay' and there is not.hmg in the report of the Pay Oommlssxon to

i indicate that these were to e separated and dealt with

separately, It also held that bifurcation was donc only for the

_purpose of spécwllsation and eff1c1ency and not to create two

scparate organisatlons. Relymg on th1s and other similar

o?serv=tions made by the Tribunal, the learned counsel submii'ted

tl‘mat since all of thew do the same work they should be treafed ,
alike and the pr1nc1ple of equal pay for equal work is very much
attracted, We S&¢ nO force in this submission, It must be noted
that the Pay Commission Qﬂport cl°arly indlcat'?d that after

t;ifurcat ion cartain posts in the ocoun’cs wing should be d~'>clared

to be brought into the funct'xonal grad os and thercafter the

”iiffi‘*hiéﬁé;’scales of pay should be paid to the offlcsrs fitted in such
grades, It may be noted that pefore bifurcation all of than
belongéd to one pepartment and as such all thoso OfflCt.rS of both
the w'ings who werz entitled to the scales of pay from 1 1 85, have
been granted the same Wlth effect from thaf date but with regards

the posts that were to be 1dent1f1ed and broug‘vc into the

] functional gradas in fufure, the hlgher scales of pay cannot b2

made applicable ret_ro_spectively' i,e, with offect from 1,1.85. It

- T IR TR TR it w»-—-.%,..,

gt maT e i,
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‘cannot be' s3id that Voh',thaé‘ date thz posts identified subsaquently

‘were  also in existence, In such a situation the principle of

equal pay for equal work is not :‘tracted as on 1,],°5€.

1

In All India Station Masters' and Mssistant Station

jasters! Association & Others v, Generél tianager, Cantral Rai}ways
and Others (1950)2 £,C.R.311 this Court held as. under:

4 - "It is clear that, as between the: members
: of the samne class, the quastion whether
conditions of service are the same or not
may well arise, - If they are not, the
question of = denial of - equal
opportunity  will require  serious
' consideration in such casss, Does the
concept  of equal opportunity in matters

variations " in provisions as between
: : members of different " classes of
‘ erployees under the Statz? In  our
i . opinion, the answer must be -in the e e

. ,ji______'-:-:_:}::.%_;-ﬁwz'::,.—; of - —- .eﬂployment .- aml}_’l ' h&;}ever “;"lﬁb:‘f_— LN . Fowed .

negative, The concept of eguality .can -~ oo oL o

i have no existence except with rzference
to matters which are common as between
individuals, between whon equality is
predicated, Equality of opportunity in.
mitters of employmant. can be  predicated
only as between persons, who are -either
seeking the same employment, or have
obtained the samc enployinent

T tearva B R o

'Ptcceeding further the Court held thus:

the . . conclusion = that equality of
opportunity in matters of promotion, must
mean  equality as betwezn menbers of the
same class of amployecs,- and not - equality
between members of soparate, indepengdi:
Classes,” - '

e AT L e et mneYee IR T Ty .

The same principle was later confirmed in the case of Kishori

ohanlal Pakshi v. Union of India,n.I.R. 1562 5.C.113%.

The above ratio has bean followad in Unikat <ankunni

Menon v, The_ State of Rajasthan (1957)3 S.C.R, 430 wherein this

v

"There is, in our opinion no @&cape from:>. —: TLTii— i . -

T ——

L L e e e e R e
e LT B0 et L c Lt i B IOV L Taa R
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Court observeq as unde_r_x

-;It\ is ent irely wrong to think that every
one, appointed to the saine post, is

identica) emolunents ag any other pergon
- appointed to the same post ¢ disregarding
the mecthod of tecruitnent, or the source
from which the Officer g drawn for
appointment tq that post, No- such
equality ig required eithe by art,14 or
Nrt,16 of the Constitution,” _ :

™ 2ate of Punjab v. Joginder singh (1953) suppl, 2 s.c.R, 169,

this question has been considered ang it i held that the question

in both the wings who are doing the equal work are “being paid |
equal pay, But that Cannot be 83id t¢  be the situation as n

well on 1.1,86 also, A‘TAhe learneg ‘counse], however, submitted that

- - e T TN TSI — =TT
jrw—v R T T T T T : -
N
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Lal and others v, Union of India and ano’chet (1973) 1 s.C.C, 651
A

a quest:ion caie up wheﬂm:t the report of th\ Second Pay Commission

aid not deal with the case of those pe'txtioners. It was held
thus:

"Either the Government has made reference
in respect of all Government employees or
it has not, =2ut if it has made a
reference in respect of all Government
erployces and it accepts the
recomnendations it is bound to implement
the recommendations in respect 7 311
] Government enployees,. If it do.: not
; implement the report regardin: some
i o employees ' only . it commits a breach of
] articles 14 and 16 of the Constitution,
That is what the Governmwent has done as
far as these petitions are con_cemed,"

_In P Parameswaran and Others v Secretary to the Governmcnt of

LTI = -

Indla (1987) Suppl. E£.C.C. 18 in a short juagment thlS Court

w1th eff°ct from January 1,15 73 as in the case of other persons,

There is no di ate that in the instant cas¢ the terms
of reference of Pay Comi..ssion appliad to all the-c_ategor ies of

‘Government servants, ‘it {:he.question is as to from which date

Offlcc - \-:tC. should get the hmher scales of pay. Identlflcaf ion

of these posts and the t:)gradat ion cannot be tr« ated as mere

Ao, A TR e g R

(RS VR

admmlstratlve dlfflcultles ' The | 'plcmcntaglon of the
tecommcndaf ions of tb; Pay 'ConuniSsion aooording to the terms
thureof 1tse1f 1nvolv=d this ex»=r01se of ct=at10n of posts after

1dept1ficatxon whlch naturally took some time, The refore the abo_ve

deg:}s;qps Fe}i}ed ‘upon by th_e learned caunsel - are of no ‘help to

.Governm¢nt cannot deny the benefit of the. ‘zeva.s‘:d grade.and scale

the oth\.r ca’cc ary rcferr°d to abov~ ‘namely _Assistant, ’\ccoux S.

observcd that because of the adnumstratlve chfflcultles the
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the respondents,
For all the above reasons we sct aside tho orders
quastionzd in all thesc Civil “pp=als and accordingly allow thenm,
In the citcumstanges of the cases, thore will be no order as to
- costs,
..000'0'50‘001500...?0..0.0'.'...‘.OJ'
(LXLIT IMOHYN SHYRMY)
l\TET"" DBLHI - I'..QQQ?.‘Q/&)OTCOOO..CO'QCC.Q.J.
FEZRUMRY 4,1392 (K. JAYNCHYNDRA REDDY)
L
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Lo e addressed 1o the Registrar,

“o eCu . by designation.
i %) SUPREME COURT
Tel hi ddr 13
,w phes “SUPREMECO“ INDIA
Dated New Delhl, the%‘_{lgus'tom 93,
FROM The Registrar (Judicial),
Supreme Court of India,
New Delhi.

TO Registrar,
' entral Administrative Tribunal,

Commercial Complex (BDA)
Indiranagar, Bangalore = 38.

CIVIL APPEAL NOS.2269 TO 2280, 2281 TO 2301, 2302 TO
2312, 231 ‘I'OZI&OANDZM ™0 2346 OF 1
(Tribunal'’s %gplfcation Nos.2L0 %o 25’1 515 to 435, 929 t
939, 188 to 215 of 1988 (F) and 1078 to .1683 of 1987 (F)
The Accountant General, Bangalore & 2 Ors. ...Appellants.

]

Versus \

Smt. P, Pushpavathy & 11 Ors, etc.é\tc. . Respondents,
Sir,’ |

In continuation of this Registry's letter of even
number dated the T isdet, 1993, 1 am directed %o
transmit herewith for necessary action a certified copy
of the Common Decree dated the 26th April, 1993 of the
Supreme Court in the said appeals.

Please acknowledge receipt,
Yours faithfully,

N —
Cﬂf g LM for REG\I/S}AR(JUDICIAL)

b 1% 0 BeCR H&‘\fix&vSLPM Q.&Mma&b@ S Lp Rey Sao P Fogiilas, -

M i felorit ol 5l Cormace Al s Tl M#’
mm&aeqhqoﬁmﬁqﬁ&g Yo V- CoeAon: MemdrsnSofor

S @z) 248

ZoR(a3



CIVIL APPE..LATE JURISDICTION

459597

me . XXX
nt Petition No, of

Mﬂt Res‘sstmf‘&(”mw’)

Supreme Court of India

CIVIL APPEAL 808.2269 T0 2280, 2281 70 2301, 2302 T0 2312,

%212 TO 2340 ARD M TO 22106 OF 1;”2, :
(Appeals by special leave by urt by its Urder Gated

the 26%h April, 1993 in Petitiona for Sp ecial Leave to A peal z ivil)
Nos,10211 10222 10534 %o 10554, 13878 to 13888, 1#56

and 14613 ¢o 1l1518 of 1983 from the Judgments end Orders dated the
29th February, 11th March, 14th July, 29th February and 25th January,
1988 of the Central Administrative Tribunal, Bengelore Bench,

Bangalore in Application Nos.240 to 251, 415 to 435,
188 to 215 of 1988 (F) and 10738 to 1083 of 1987 (F

. CIVIL APPEAL N0S,2269 TO 2280 OF 1993,

The Accountant B:meral, Bengalore & 2 Ors,

Versus
Smt, P, Pushpavathy & 11 Ors,

{For full cmuse title please see
Schedule *A' attached herewith).

CIVIL APPEAL NOS,2261 TO 2301 OF 1993,
The Accountant General, Bangalore & 2 Ors,
. Versus

Shri H,V. Manjunsth & 20 Ors,

(For full cause %title pleese gee
Schedule *B' attached herewith),

CIVIL APPEAL NOS,2302 TO 2312 OF 1993,
Union of India & 2 Ors,

Versus
Shri K. Balasubramanian & 10 Gis.

(For full cause title please sgee
SGhedule 'C! attached herewith),

CIVIL APP NOS,2313 TO 2340 OF 1

The Accountaent General & 2 Ors.
Versus

Shri H, Gopalakrishna & 27 Ors.

(For full cause title please see
Scheduel 'D' attached herewith),

(N

929 %o 939 end
res;:ectively) .

oo .Appeliants.

«osRespondents,

X} .Appellants. :j

ve ;ReSpondents » %

:
[
&

o0 .Appellants. 7 E

«+ sRespondents,

«s.Appellents,

o0 02/"



‘ | .
CIVIL APVisAL NOS,2341 TO 2346 OF 1993, i

The Accounte:.t General, Bangalore & 2 Ors.  ...Appellants, °
“ Versus \ | o
Smt, S.G. Bharathi & 5 Ors., | .+ +Respondents,

) |

(For full cause title please see

Schedule 'E' atiached Lierewithj.
|

‘ 2éth April, 1963,
LOHAM.

HON'ELY IWR, JUSTICE K, JFYfL‘A {DR4A REDCY
HON'BLE MR, JUSTICE S,F, BUADUCHA
' I
For the Apneliants
in 'al)l the 2ppecis: ¥r., ¥.C, ‘rahejun Senior Advcceie, :
” - (Mr, P. Parmeswaran, Advocate with him),

Tiae mppealis above-men &wneu“being called on for hearing
bpefore this Court on the 26th day of April, 1993; UFOM perusing
thelrecord anc hearing counsel fdr the appellants herein and
U FON counsel ior the appellants hérein submitting before the
Couxt tnat tne points raised in these appeals are covered by
a Judgment of this Court in Unicr wof Indie & Ors, Vs. The

Secretarv, Madrae Civil Audit & Accounts Agsociation & inr, etc,

reported in JT 1992 (1) sC 586, TQIS COURT DOTH in disposing

of the appesle in terms of the aforesaid Judgment ORDIR:
.THAT the Judgments and Orders dated the 29th February,

11thiMarch, 14th July, 29th Februa}y and 25th January, 1988

of tg Central Aduiuistretive Tribhnal, Bangalore Bench,

oangalnre in Application Nos.240 to 251, 415 to 435, 929 to
939 and 188 %o 215 of 1988 (F) and! 1078 to 1083 of 1987 (F) ‘
respectively be and are hereby set‘aside and inplace thereof |
an Order dismissing said Application Nos.240 to 251, 415 to 435,

929 to 939 and 125 to 215 of 1985 (F) and 1076 to 1083 of 1967
(F) £iled by the respective respondents herein before the | i

atoresaid Tribunal be and is hereby‘substitutedo
‘ _
00-3/-
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"AND THIS COURT DCTH FURTHER OCRDER that this ORDER be
punctually observed and carried into execution by all concerned;
WITNESS the Hon'ble Shri Manepalli Narayanaraso Venkatachaliah,
Chief Justice of India, et the Supreme Court, New Delhi, dated
this the z6th day of Aprii, 1943,

S

(R.Cy gaIn )
DEFPUIY REGISTRAR
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QVIL A253LLATS JURLSTI CITCN )

Apv?‘.vion under articr 136 of tha Gnstl tution
°'av“ to @oéa._ f:c,m t‘f’é
Judgmrnt and orésr/Qdataq 11,3, 1988 nass@d by -
4 C?ntral Add Strative i:ibunal, Bangalone.
Bnci dn Origighl 3pplicstion Nos.415 to 435

© of lseg. . \/—
24 in_the matter Of3-- - ..

1.

Cshpi K,

Sn}f_'. Te s ?_a'nacllandra

T2 Accountant GEneral, -
{nccounts. ang- ’hdtlnlnents)
Kama caka, Bangalore.| -
Cmpt;.oller and ’xual tor

G=n°ral oL- Indi g, No..- o, - -

Bahqdur bﬂaﬂ~-zarar Marg, New Delﬂ:..
T CoV°n"m nt of Ind 5, - -

by f-ts uecr’ta"y, Mo Flnanc“,

D&partnc'nt of EXpﬁrditur@ -
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19; s." ‘i Se Brbjataj B
20. Sari K, Mukundg < ~ . -

21, snpi s, - &mdarajan - ”'_ _ RDSponantS
(211 e rQSpond?nt., are working in
th. office of tle Accountant General (aAsk)
Karn ataka, Bangalore)

‘on'ble the Cnyaf Justice of_Ind g

and hl§ Companion Jugtices of the

fon 'ble_ Sup reme Couft of India.

cbnstitutionof;ln i/a for spacig] legva to app?tal-,
from ‘_th.?' Judgnent and ordr dated 11 3. 1988 ';;?é?;
by the Oen+z-& A -inlst~ative Tnbunal, B_angalone-
Banchl in 0r1g1n 1 dplicatons NoS. -415 ¢5 425 of
1988.'_ By '_bl?e §ald judgment and ord°r‘ tl"" Sntoie
Tribunal el yif g._ on igs judgm°nt and order date d_
7/8 7. 1987 i tne case of Nanjunds_Swany, Hrected
thgt tfé,_re ondﬁnts Pe rain b° given He pay Scale s
pr°scr1bed by the OM gsted 12.6.1987 w.e. £. 1.1, 1986
Inste 54 14,1987 provided for in tﬂe sald oM, |
'l*k et Hion?rs submit that the g4 g di rectmn :ls
contrury 4o the p;ovi=lqns,Qf __1_:1?3 oM dated 17.8.1987
and &s IV:S to be sat asigs in the interost
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1. T™is is a p=2 tvtio h"ﬂr’r article 136 oI tie

Constitution of Indiel for -sprcialile :V” +o P al

from tF*?-judgrnent ang ordrr: dat°d 20.2, 88 pacssad_

by the @intral hdnigistrative Tribunsal, Bangslore

Binch inp Original ¥pplicstions Nos. 188 to ZL5

of 1986, By th:

lyincr on-i4s Judgnant and ordasr

‘on '_blé Tribunel

Setad 7.1987/in _the Ctase ¢f Nagjunda Swemy
&l ractrc e raspondints ferain b2 given tde
2% 2@ by the OM €at?d 12.6.1987

welte fo 526 inst2ad 1.4.1087 provid@d for in

and &2s2rves to b2 =2t
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IN THE SUPREME COURT OF INDIA
CIVIL /PPELLATE JURISDICTION

S A
SPECIAL LEAVE PETITION (CIVIL) NO. ‘\'\Qg\q/’-f‘\' ' OF 1528,

C ANl Y- Ya (™

4dn_the matter of

1. The Accountant-General,
dccounts & IEntitleme hts,
Karnataka, Bangalore.

2, The Comptraller & Auditor, s e
General of India, no.10,Bah adur |
Shah Zafar Marg, New Delh,

3 The Govefr;ment of India, by

' its Secretay, Ministy of Finmocs, _

Department of Expenditure, New Delhi;;;_“~__ .

- —eseo_Ratitiorers

V/s ) |
1. ‘Smt,.S.G.Bharathi T
2. Sri T.Gokulnands, e R
Se Smt.8owmmya D,Pant
4, Smt.Aneasuy a Gokhale — e
S Smt .N.S.Leel avathy R T e
6. 8ri D.R.Srinivasan,

411 woiking in the office of the
Accauntant General .(A&E)-, Karnatek a,
., Bangalore. ‘ oe 'Resp‘onde ntse
Wﬁuﬂ':- Potition under Article 136 of the
| Canet{ tution Of India fram Judgment
snd Order dt. 25.1.1966 of the
Céntral Admn.rﬁbuna}., Bangalore
in 0.4.Nos, 1078 to 1083/1%eq,

/ ey

Y .elonta,



SUPREME COURT

SRIGINAL IVRISDICTION X

CIVIL Al 2EinALE JURLISDICTION.

oot s e XEHIBK
OO C1VIL 43 bLAL ROS.2263 o 2280,2281 TC 2301
2502 10 2312, 2317 TC 234C £i.D 2341 TC 23LE

O 192,

o~ — - ~—— . g —

PERTIGaNr:
Lie fcccuntent General, Aopellaats,
Bangalere & 2 Ors. etc,
Versus
Smt. P, Pushpavathy & 11 Ors. Respondent g,

euc,etc,

CENTRAaL ADMINISTRATIVe T IBUKNAL, BANGHLLRE
by .Cl,, EAIUCLLIRE, _
Application kos,.240 to 251, L75 to 455,929
LW 5592, 183 to 215 of 1988 (F) and 1078 to
208> o 1937 (&)
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o U.is toc 20t cay of April, 1993,

'Rl P, Parmeswerai,

Advocate e Record for the Appellants in

Civil /fppeal Nos.2269 to 2230,2231 to 2301,
‘ 2213 %o 234 and 2341 to 2346 of 1003,
Compared with sHrl C.V. Subba Rao,

No. of folios Advocate on Record for  the Appellants in Civil App. .

Nos,2302 to 2312 of 1993,
G\‘l/1308.93
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