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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complax(BOA) 
.Indiranagar 
Bangalore - 560 038 

Dated: 9 M AY 1988 

IA I IN 	APPLICATION 1405. 	263 to 281, 4 t. 6, 21 to 26, 28 to 33j  
39 to 44, 59 to 63, 120, 121 to 132 
135 to 139 2  188 to 215,218 to 239, 
240 to 251 253 to 262, 283 to 30L 
415 to 43588(F) 	 08 & 1078 to 13/87(Fj 

21icanta 	 Reseondents 

Srnt A. Manjula & Ore 	 V/B 	The Accountant General (*&E), Karnateka, 
Bangalore & 2 Ors 

To 

Or M.S. Nagaraja 
Advocate 
35 (Above Hotel Swagath) 
let Main, Gandhinagar 
Bangalore - 560 009 

The Accountant General 
(Accounts & Entitlements) 
Karnateka 
Bangalore - 560 001 

3, The Comptroller & Auditor General 
of India 
No. 10, Bahadur Shah Zafax Marg 
New Delhi - 110 002 

The Secretary 
Miniatry of Finance 
Department of Expenditure 
New Delhi - 110 001 

Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

6. Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 550 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed by this Tribunal 

in the above said applications on 4-5-88. 

'X5uoic IAL) 
Encl 1 As above 



In the Central Administrative 
Tribunal Bangalare Bench, 

Bangalore 

ORDER SHEET 
o1 . 4 0tp1 	21 to 26 0  28 to 33, 39 to 449  

Application 	 ..... 
59 to 63, 120, 121 to 132, 135 to 139 9  188 to 215:, 	Respondent A 	licant 218 to 239 9  240 to 251, 253 to 262 9  283 to 303, 	1 

415 to 435/88(F) & 1078 to 1083/87(r) 

Smt A. rlanjula & Ore V/i 	The AG (A&E), Karnataka, B'lore & 2 Ore 

Advocate for Applicant 
Advocate for Respondent 

Dr M.S. Nagaraja M.S. Padmarajaiah 

Date Office Notes I 
Orders of Tribunal 

/ r 

I 

B 

TRUE COPY 

LtAR  

Applicants by Dr.PLS.Magaraj 
and respond mts by Shri M.S.Padmarajaiah. 

Shri Padrnarajaiah requests 
J-41 $JJNAL 	 j for extsion of time by three months to 

comply with our orders. Dr.Nac.araj has 
BENCH 	 no objection. Request granted. 

[B MBER(J) 

4.5.88 	 4.5.88 
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Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER/ST-M/IfJT[flIM -ORBfR 

passed by.this Tribunal in the above said application(s) on 

frP-UTY REGISTRAR  

End 	As above 
	 (JUDIcIAL) 
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Ganesh N. Aktisardhin & On 	 V/s The AC (*ac), Ksrn.t.k., 	& ox. Or FLS. Neoarsjs 	 N 	d.ajah 
bat. 	 r : 	Ore,s of Tiibunal ' 
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- 	16-12-1988• 

ORDERS IN CONTEMPT PETITIONS 
Nos.20 TO211J88cjw c;277 

ID 296.788.. 

. 	
- 	 Petitioners by Dr.M.5• 

Nagaraje. 

2. Respondents by Smt;K. 

Gahge, Deputy Iccountant General 

(Admn.), Bsngelóre, 

In these petitions filed 

under 5ec.17 of the. AdminjEtratjve 

Tribunals Act,1985 and the Contempt 

of Courts Act,19711 the petitjoners 

have moved this Tribunal to initiate 
cotempt of Courts poceedings 

ageinst the respondents for non-

implementation of the brdersmade 

in their favour, by. this Tribunel. 

Set. K.Ganga, Oeptity Ccoun-

tent Generel, appearing for the 

respondents, has brouoht to our 

Inotice that the Hon'bie Supreme 

Court has stayed the operation of 

the orders made in favour of the 

petitioners end therefore, these 

Contempt of Courts Proceedings are 

liable to be dropped. We find 

this submission of Sat. Canga is 

correct. On this view, these 

Contempt of Courts Proceedings are 

liable to be dropped. We, therefore, 

drop these Contempt of Courts Pro- 

ceedings. But, in the circumstances 

ofthe care, we direct the parties 

to bear their own costs. 

.. 

VICE CHIRNPN 	k4t"P1Ep1BER() J± 

contd.. .3 

kD~UTY RE7sTJ!A (Jfl-.c;:. 
CENTRAL ADMI\JJSTTV TRQUN AL 

8A N Q AL 0 



4 	 CENTRAL ADIIINISTRATIVE TRI81tAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar S 

Bangalore - 560 038 
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Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER/St/NTI1RpER 

passed by this Tribunal in the above said application(s) on 	JG 

• 
VP~Tyl REGISTRAR 

Encl 	As above 



In the Central &dfliniatrativ. 
Tribunal Bgaiore Bench, 

Bangalore 

Sut S.G. ,ar.thL.& Or. 	 vie 	 (AM), Kernetaka, 
Order Sheet (Contd) 	eangalorg & Or. 

or M.S. Negsra3a 	 M.S. d..r.j.iah 

Date 	- 	 Office Notes 	 Orders -of Tribunal 

-. VJLHAR(M1) 
12-19 88 

ORDERS IN CO NTEcqpT PETITIONS 

NOS.197 to 202188 C/w C.Ps. 

212 to 276 & Z97 to 26/88: 

In these petitions under Sec.17 

of the Administrative Tribunals Act, 

- 	1985 and Contempt-of Courts Act, 

1971 9  the petitioners have moved 
this Tribunal to initiate Contempt 

of Court Proceedings against the 

. 	reepondénts for non-implementation 

of the orders in their favour .by 

this Tribunal. 

2;. Smt.1(.Crnga, Deputy accountant 

General(Aden.), Bengal-ore, . appear-

ing for the respondents, has placed 

beforD us copies of-two orders,both 

dated 14-12-1988 passed by respon-

dent(R)1,.in favour of the peti-

tioners, pursuant to the orders of 
this Tribunal in the matter, subjt 

to certain'terms and conditions 

specified by R1. It is apparent 

that the aforesaid orders of R-1 

would eventually result in payment 

to the petitioners as directed by 

this Tribunal. In these circumstan-

ces, we consider it proper to drop 

the Contempt of Court Proceedings 
in question. The said proceedings 
therefore are hereby dropped. But, 
in the circumstances of the case, 
we direct the parties to bear their4  
own costs. 

RUr 
(K.5.PUTTASWY) i -- RD 
'JICE CHAIR'IAN. 	IEMBER(A) 	" 

C,  

BA' ALO1E 

I OF-- 

'• 
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From: 

To  

L.No.5288-93/88/Sec-IV_A 

	

/ 	PREMn COURT OF INDIA 
NEi DELHI 

Dated 28th Jnua1 989 

Darshan Singh, 	N 	0. 
Assistant Registrar, 

The Registrar,  
Central Administrative Tribunal 
Bench at Bangalore. 

PETITIONS FOR SPECIAL LEAVE TO APPEALS (CIVIL) NOS.1461-18 
OF 1988  

icIITH 
CIVIL MISCELLANEOUS PETITIONS NOS.3068, 4 OF 1988 
(Applications for conuonation 0± aelay in filing the 
Special Leave Petition,) 

AND 

CIVIL MISCELLANEOUS PETITIONS NOS.30683-88 OF 1988 
(Applications for ex-.parte stay  

The Accountant General, Karnataka 
& Others. 	 .. 	Petitioners. 

Versus. 

Smt.S.G.Bharathi & Others. 	.. 	Respondents, 

Sir, 

I am directed to forward herewith for your information 

and nocessay action a certified copy of the Order of this 

Court dated 25th January, 1985 passed in the applications 

above-mentioned. 

Yours Va,,, thtull, 
ASSISTANT REGISTRAR. 



the special 

/ 	 64844 

OF iNDIA JN THE SUPREMECOURT  
. 	 CIVILR.4IM/APPELLATE JURISDICTION 

-  

Under Article 150 or the constitution or India,, rrom the Oraer 
dated 2th January, 1988 of the Central Administrative Tribunal, 
Bangaore in Original Applications Nos. 1078 to 1083 of 1987(F) 

WITH 	 - 

AND 

ApplicatioL4ror st 
an ex-parte Order) 

The Accountant-General, 
I 	Accounts & Entitlements, 
I 	Karnataka, Bangalo-re. 

The Comptroller & Auditor, 
General of India, no.10 9  Bahadur 
shah Zafar  Marg, New Delhi. 

;iónithaprayer for 

'w 	betnzcaVj 

(. 
Aa.i*nt Registrar (Judi.) 

198 
frie Cour9of Jnè4 

-:-- 

	

3. 	The Government of India, by 
its secretary, Ministry of Finance, 
Department of Expenditure, New Delhi. 

Versus 

Smt,S.G.Bharathi 

Srj T .Gokulnanda, 

Smt.Sowmya D.?ant 

Smt.Anasuya Gokhale 

5.m Smt.N.S.Leelavathy 

	

6. 	Sri D.R.Srinivasan. 

00 Petitioners. 

All working in the office of the 
Accountant General (A&E), Karnataka, 
Bangalore. 	 .. Respor dents. 

Dated 25th January 1989 

CO RAM: 
HON'BLE XR. JUICE M.N.DUTT 

- HON'BLE MR. JUSUCE T.K.THbMNEN 

For the Petittoners : Mr.V.C.Mahajan, Senior. Advocate. 
(M/s.Arun Madan, T.C.Sharma & 
C.V.Subba Rao, Advocates with him.) 

Contd. ..2/u'. 
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THE PEIIT IONS FOR SPECIAL LEAVE TO APPEAL AND THE  

APPLICATIONS FOR STAY above-mentioned being called on 

for hearing before this Court on the 25th 	Januaryt  

19899 UPON hearing Counsel for the Petitionerherein THIS 

COURT while directthg issue of Notice to the Respondents 

herein to show cause why delay be not condoned and Special 

Leave be not grante4 to the Petittonersherin. to appei to 
A:LLA 	-Y\_ 

this Court against the Order of the 	abovementioned, 

DOTH ORDER that pending the hearing and final disposal by 

this Court of the applications mentioned abbve for stay 

afteice, the operation of the Order dated 25th January, 

198% of the Central Administrative Tribunal, at Bangalore 

in Original Applications Nos.1078 to 1083 of 1987 (F) be 

and is hereby stayed; 

AND THIS COURT DOTH FURThER ORDER THAT THIS ORDER be 

punctually observed and carried into execution by all concerned. 

WITNESS the HOn' ble Shri Raghwiandan Swarup Pathak, 

chief Justice of India, at the Supreme Court, New Delhi, this 

the 25th day of January, 1989, 

(V.P. SINGFIAL) 
DEPUTY REGIR1AR. 
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SUPREME COURT 
CIVILIQ5k41APPELLATE JURISDICTION 

ScALLVEpETICNjçiLj J.141Q9Fi8 
cam 

CIVILMISC 	 ETi t'XQ4S OS3O9PF198 
(AppIicattos for conciàition o.1 ie1ay in t(Uig the ZpaciGl 
Leave Petition,) 

AHD 
,C..IVIL Y,115L&,LW 0U:S.PCr1T1,=s_N0S 	V WWV 

ppiicatLOnsfor P& k1IY) 

The Accountant General, Karnataka & Ore. .. PetLUoners. 

St1.C.BhrathL & Gs. 	 .. RepoMent. 

OhUEt r;jRL,-CrjD1U l 
CAUSL tODICE AND 

RXXP1 

Advocate -on -Record for 	the Pettionern. 

SHRI 

Engrossed by 	 I 	 Advocate -on -Record for 

Examined by 

Compared with 	 SHRI 

No. of folios 	 Advocate-on-Record for 

ELED IN Y PRESEN 



" All communications should 

be addressed to the Registrar. 

Suprè 	Court, by designation. 
NOT by name. 

Telegraphic address :- 

"SUPREMECO 

D. No.S.3682"92 etc/88/IV-. 

SUPREME COURT 
INDIA 

Dated New Delhi, the 3rd May, 1993 	19 

FROM 

The Assistant Registrar, 
Supreme Court of India, 

TO/ 

'Ahe Registrar, 
Central Administrative Tribunal, 
Commercial Complex (BDA) 
Indiranagar,. Bangalore-38. 

CIVIL APPEAL NOS.2269 TO 2346  OF 1993 
(Central Mministrative Tribunal Ap.1cations Nos.240 to 251 
of 1988,415 to435/889 929 to 939/889 188 to 215/88, and 1078 
to 1083 of 1987.) tf 

.e\  

Accountant General Bangalore & Ors. etc. 	. . .Appellants. 

-Versus- 

Smt. P.Pushpavathy and Others etc. 	 •..Respondents. 

In pursuance of Order XIII, Rule 69  S.C.R.19669  I am 

directed by their Lordships of the supreme Court to transmit 

/ 	
herewith a Certified copy of the Order dated the 26th April, 

	

/ 	1993 alongw3Acetified copy of Judgmit dated 4th Febxary, 

1992 	th'  appeals abovementiOfled. The certified copy of the 

cree made in the said appeals will be sent later on. 

	

)" 	'ft__- 	,ka1ase acknowledge receipt. 
Tours faithfully 

' 2v 

Asa T ANT RISTRAR 
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- 	IN TEE SUPREME COUKP OF IND 
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CIVIL APPELAPE JURI&'ICTION 

440152 
CIVIL APPEAL 	 1993 

(Arising obt Of Special Leave Petition(C) Nos. 10211-22) 
- - - 	 WPH 

(SLP(Civil)-Nos. 10534-54, 13878-88 k  14564-91 ,14613-18/88) 

The Accountant General, Bangalore and Ore. ... Appellants 
etc, 

vs. 

nt1  P.Pushpavathy & Ore. etc. 	 ... Respondents 

CRDER 

J Special leave granted. 

It is submitted that the poixts raised in 

these appeals are covered by a Judgment of this court 

inJn1on of India & Ore. vs. The _Secretary, Madras 

Civil Audit & Accounts Association & Axir etc. JT 1992(1) 

Q 586. These appeals are disposes 9f in ternis of 

the said judgment. 

r.v) 

New belhi, 
26th April, 1993 

t 	 . 	 k 
.4--t----...'-J 



IN THE SU1tEME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CI VIL APPEALS NOS. 1783_840F 1990 

[1 

UNION OF INDIA AND CBS. 

Vs. 

THE SECRETARY, MAtRAS CIVIL 
AUDIT & ACCOJNTS ASSOCIATION 
AND ANR. ETC, 

(With 	C.A. Nos. 772-777/89 9 

.... Appellants 

.• .. .Respondents 

1085-90/89, 535-40/89, 

705-725/89 9 	945-74/89 9 104363/89, 10214_42/89, 733 38/899 

739747/89, 726-3/89, 997-999/89 9 3117/89, 1O6484 /89, 

1000-23/89 9 975-96 /89, 3623-25/88, 3698-3704/88 9 

3705-14/88 & 3678/89). 
	

AA*sAVk c~ t 

a 

....................... 
.JUDGME NT 	 e Coz-r of 	I?c*a 

1(.JAYACHNtRREDDY, 3 

All these appeals pursuant to the special 

Iverai-ited re fi]d by the Union of India , the 

Comptroller & ud1tor Genera], and the Principal Accountant 

Gener1*.­ -The only •quiston that 2rie fo •oonsidertion- 

-. is-thethr.. the 'benefit ne-r-Offica Memo -O.i) dated12th 

June, 1987 issud by the Government of Ind4a, Ministry of 

Finance, Department of Experithture should be extended to 	 - 

the members of the Accounts Wing of the Indian Audit and 

Accounts Deparant ( 
tt:. A. •& A.D." for short) with 

effect from 1.186 as in the case of Audit Wing or wheth2r 

it should be fr6m 1.4.87 as indicated in the said Office 

Memo? Several ott the employees bel.r.ing to the Accounts 

-- 

	 netitions and the Ban1ore-ench of 

Centra1 Administtive Trtbun1 ("CAT" for short) held 

that they are entitled t the benefit with. effe.t from 



1.1.86 Subsequent tot-
,he said judgrrent some of the 

1TplOyes in the 

Madras 

COUS 
Wing in the Tamflnadu filed petitions  

before the 
ench of the CT claiming that benefit should be 

with effe 	from 1 	
extended

1.g 	
The Madras eench was not prepared to 

agree with the view taken by th 
I e Bangalor Bench and the 

was referred to the Chafr 	
matter

of the CT who cOnstitUted a Full 
34  Lench  

presided over by himself. 
Th 	fl 	agr 	with the view taken by the 	 Bench d ered 	 ce the refer 

accordingly. Following the de;cislon of 
the Full Dench, the Madras passed the f

inal orders1l ths aea1s are filed 

	

again 	
Several orders pass by the 
	as dr 	

nch s 1l as the  naj 	
It is contended On behalf of the 	Of India 

	

that the Offj 	
lro dated 12.S87 is basc on therendations of the Fourth C2flfr1 

- 
first 	 cot 	

pa of two res. The 	
part rends corrend ing Sles 

CXisting pos 	 of pay for thein the CCOUflt 
Th

S Wing giving effe 	from oth  
er part is contained in para 11.38 Pursuarlt to th ose  rec fldatio 	

the Governent decided to 

	

with eff 	 the fron 1.4,87 It S 
also CofltCnded that theFuflBench 

failed to appreciate cOrrectly that thesecond part 
of the  r °ndaeio of the y 	

ssion clearl fljj 

	

	 y indjcatd that the of posts to e 
placed in 

by the
these ales 

Were to be identified Oovermnt and th Gover 
then 	 nt ould therefore decj de  

give effect at a later date.. The and 

of t 	 learned counse) on resnd0 	 behalf 5 
emp1oy5 COflteed that the Pay 
	IiSSiQ receflded that there Should be Parit

staff y in the pay scales of the in the I-A 

& A.D, and otherCoflts organisat05 	and 
Since all of th discharge the Sijar dutiesthe benefit should 



:3: 

extendad to all of them uniforiry with effect from 1.i.gTo  
appreciate thes COfltCntjon5 it DCCC& necessary to refer to th, 
history of 

the case briefly and to the relevant 	docujrnts 
including 	the 	

'rei1tiIendat ions of the Pay Commission 

	

I.. & .D•  headed by th conptroj 	& uditor General 

of India (C.& .G.) recnmQnded sor time in 1933 to Gov.rint of 

India to bi.furcai- 	I,' •  & 	into two sparat 	and distj 	wings, one to 2XC1uSivjy da1 with 'audit' and the othr 
to da1 with 'acounts'wjth their o separat 

	personl 	The 
Governnt of India after Consid.rjng all aspes approved 
the proposal in DQcIr, 133 	Theraftr C. & .c. forff1atd a 

on 19.l2,R3 for bifurcatjo of the 	& 	D. into two sepa 	and djt1 	wings from 1.,g4 providj 	for all 
incidental and auxilliary matters therto 

	ef ore the  restrucuri 	
of th cadres, the. staff working in th I.. & .D. 

were asko to exercise thit option to serve in eithr of tne two 
wings. 	

Som excrcisedth optjo There was a grivac 
	that. the varijs 	

uivalent cadr-s jn uit 
an CCOuflt5 wing wire not 

paid the si scales of pay and te persorlsa1loted to the udit 
wing wr  drajg fore pay than'  th Personsin the CcOjn wing. The Fourth pay Coctission which s Jøokig in-0 various ast - 

Tof the flittr rec0j1endd in its rer that there stjld b 

parity of Scales of pay betw 	th- t6`0 wings• 	The 'ovcrfljHflt 
took the ne.ry decisi.n on th basis of the 
and the 	

•'er pUbljShCd in the azette on 	 The C-overIeflt accept 	thz, 
relating to the scales of 

pay and decid' to give effect fron I-I-P5 
in rcspt of the  

J 
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recoitundations of scales of pay -for-  Group 'D' - euçloyees. 

Thereafter tlinist.ry of Finance, Department of Expenditure 

accordingly issued Office Nam dated 12,6.87 rc-garding th posts 

to be placed in higher scales of pay and it. was £rnntioned that 

these orders would take effect from 1.4,87. The grievance of these 

employees is that, these recoiinendat ions should take effect from 

1.1.86. 	The Fourth Pay Corimission in para 11.33 of its Report 

made the following recourrnendations: 

'e have considered the matter, There has all 
along been parity between the staff in the I?\ & M) 
and accounts staff of other depart- icents, which has 
been disturbed by rest ructring the IN & kD into 
two separate cadres, Viz, 	audit cadre and 
accounts and establisnent. cadre and givthg higher 
pay scales to a major portion of the 
staff on 'the audit side. The audit and accounts 
functions are compleintnary to each other and ate" 

- .. 	generally 	performed 	in 	many 	Govt.. 
offices in an integrated manner which is necessary 
for their effective functioning The staff in 
these offices perform functions of internal cheCk- 
and audit 	suited to the requirements of each 
organisation which are equally important. There 
is direct recruitment in the scale of 330-560 in 
all the audit and accounts cadres 	through Staff 
Selection Co1Ln,/Rly. Recruitment Board from •. 
anongst university graduates. Ve'are therefore of 

. the view that there should be broad parIty in the 
pay scales of the staff in I& 70 and other 
accounts organisations. ?ccordIngly e 'recosiwend 
that the posts in the pay scale of Rs..425-700 in the' 
organised accounts cadres may be given the scale of 
1400-2600. 	In thQ Railways this will aly to t.h 
post of sub-head in both the Ordinary and selection 
grades. We also recoii'end that this should be 
treated in fut e as a functional grade requiring 
promotion 	 as 	per 	norial 
procedure. The proposed scale of 2000-3200 of 
section officer may: also be 'treated as a 
functional grade, With the proposed scales, '-there 
will be no selection f or any of the posts, .'s 
regards. the number ofposts in the functional 

	

scales of Rs.1400-2500 and Rs,2000-3200, we nte 	 L -that...about53 	'cntof the total posts of 
junior/senior auditor and 66 percent of the total 
posts of ordinary and tselection grade of section 



:5: 

officer in TA & AD are in the respective higher 
decide the number ofpost to be placed in 

the scales of (i) 1400-2500 and -(ii)-- --Rs.2000.3200 in the ofher organised accounts 
cadres taking this factor into consideration. 'Ui 
other accounts post may be given the scales rerj in Chap. 8,' 

From this it E5nerges that-. the Pay Commission made two reccunenda-
tjons i.e.: 

'(1) there should be broad parity in the pa scales of staff in the 	 y 
& ?D and other ccounts organisatj5; 

(ii) the scales of pay of Rs,1400-2000 and PS.20003200 
should be treated as functional 

(grades) requiring promotion as per normal procedure. 
The number of posts to be placed in J 	

these scales to be deCided by. the overnmnt' 
So 	

far as the first part of the rQcoranendat ions is conerned, it 

and ther'e is no dispute abwt the san. The  
second part of the recommendations relates to the treatment of the 

pay of 

grades requiring pront.jon as per normal procedure and also the 
nwrber of posts to be placed in the scales of pay. The Pay.  
Commission also obsrv that- in respect of o}r reorgjjerat ions 

the Governant will have to take Specific decisions to give effect 
from a 

St'it-ale date keepinn View U h r1evant aects. 

ccordingiy the Covernjpt had fo exa3ru,ne and dec ? IhC 
- fluJTbe —

of posts to be placed in 
these scales of pay and a final decision 

was taken in the year 1987 and promotions were o 
	inadeas peiP 

normal procedure 	
Therefo. the Governent issued Office flaw 	

f that the appointitents to the CX€Cnt of number of posts 
should be 

made with effect frcn 1.4.87, The Full BehOh há1ng noted that 
the 	

off jcCs belonging to both wings do the saii type 
of work, 

cojj +hat the princxpj.eOf 	
pay and equal work is fully 

4 

-'----. 	.•_-,;- 
I 
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given effect to with effect. from 

inct ion between the two categories. Therefte, the 
8tgiSiOfl 

qiving two different dates of impleiflentati0T of the 

..7recc;rlefldati0ns in respect of these two categories of personnel of 

the 	TOUfltS 
wing and the udit wing off ehds rtic1 14 and l 

is liable to be rejected. 

Th Full Fench of C7\T further held that I.T,  

consists of t 	
wings and both should get the same scaleS of 

pay and there is nothing in the report of 
the  pay  CO1tUT3.SS1Ofl tO 

indicate that these were to be  separated and dealt with 

bifurcation was donc? only for the 
separately, it also held that   

purPOSe of 
spcialiSati0fl 

and efficienCY and rot. to create two 

separate organiSat iOnS. Relying on this and other similar 

otserV't ionS made by the TribUnal, the learned counsel UUt 

that jnCe all of th2tl do the saTe work they should be treated 

alike and the principle of equal pay for equal work is very much 

attracted. We see no force i this submissiOn, it. must be noted 

that the Pay CommiSsiOn Report clearly indiCat 	that af ter 

bifurcation certain posts in the 'CCQUfltS wing should be declar ed 

to be brought into the functiOnal grades . and thereafter the 

hiher scales of pay should be paid to hc off ic rs fittCd in ch 

grades. it may be noted that before bifurcation all of them 

be'onged to one i>epartinflt. and as such all those officers of both 

the wings who wee entitled to the scales of pay from 1.1,86, have 

been granted the same with effect from that date but with regards 

be idcntif1 	and brought. into the 
the posts that were to  

funCtiOfl3l grades in future,. the higher sales of pay cannpt be 

made applicable retrospectively i,e. with effect from 	
It i.1.5.  

There is a cleat 
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cannot be said thatotha date the posts identified subsequently 

were also In existence, In such a situation the principle of 

equal pay .f or equal work is not t.tract-ed as on 

In ?ll India Station flasters' and ssiStat. Station 

!at-ers! Association & Others v. General anager, Central Railways 

and Others (1950)2 5S.C.R.311 this Court hold asunder: 

'it is clear that, as between the inentxrs 
of the same class, the question whet-her 
conditions of service are the saire or not 
niy 	well ax iso, If they are not, the 
question 	of 	aenial 	of - equal 
.opportunity will require serious 
considerat ion in such cass•  Does the 
concept of equal opportunity . in matters 
of---- -eiiploymet. apçly, 
variations in provisions asbetween 
meithers 	of different I  classes of 
eiployees under the State? In our 
opinion, the answer must be -4n the 
negative. The concept of eguality :C3fl 
have no Cxistnc except- with reference 
to matters which are conuron as between 
1nividuals, between whcn equality is 
predicated. Equality of opportunity in 
matters of eiiployment. can bc predicated 
only as between persons, who are either 
seeking the saire errployment, or have 
obtained the same emp1oynent-.' 

Prc.ceeding further the Court held thus: 

'There is, in our opinion floape frorn 
the conclusion that- equality of 
opportunity in matters of promotion, mist 
nan equality as between mothers of the 
same class of employees, and not equality 
between menbers of separate, indoperdi: t 
classes.' 

The samr principle was later confirrd in the case of Kishori 

Fbhan1al Fakshi v, Union of India,.I.R. 1952 S.C.1139. 

The above ratio has been followed in Unikai- Eankunni 

Menon •v, The State of Rajasthan (197)3 S.C.R. 430 wherein this 

-:--- -• - 	'- 	- - - - ----- 
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Court obser 	as under 

is entirely Wrong to think that every One, appojntj to 
the Saaie post, is entit]j to. claim that he Hust be paid 

identical emolents as any other person 
jointed to the sau post, disxegardjng the fliethj of 

recruith,ent or the source foni which the 
Officer is drawn for appojn€j 	

to that post • No such 
Y\rt
equality i equir..ej 	by •rt.14 or of the COnstjtjon 

in EILtatoofj 	v. 	
Sih(19c3) SuFpl. .2 S.C.R.169, 

this ques t̀ iOn has  been cOnsi&red and it is held 
that  the quest io 

of d2niaj. of egtvj oPPortunity could arise only as between ffitbers 
of the 

sage class and that it was 	to the Governn€ to 
ConsUtute t distinct services ofempl 

doing the same work but 	to Aifferent -COPditiOnsof service. The Court a 	- conc1uej that 
the  aSsyTpt ion that egua,] work aust rec?jve equal 

Py was not correct and that it s-a 
ISO not -CO  rr 	ay that 

if there wa equality in PaY and work there must be 
egiality in (fldjtions of service 

Having given our earnest 
cbnsi atiOn We are Unable to agree with the view taken 

by the Fufl Bench of CT that the 

Principle of equal pay for equal work is attractj irrespeotive of 
-=the Tfact that the posts were identif1 	

nd upgrad( in the ' ar 1987 	
There is no dispute that after such gradatj 
	Offics 

in both the wings who are doing the equal work r;- 
equal pays 13Ut  that cannot be said tc be the situation as 

weU. on 1.1.86 81so The learnecj counsel, however, Subuitted that 
the 	

recomfldat ions of the Pay Cojssjon should be a
cceptedasa 

 whole in reect of all the categories O 	PlQyees 	In this 
context he reli on tw decisions of this Court. 
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Lal 	and Others V1  Union of India and another (1973) 1 S.C.C. 651 

a 'quest ion caiie up whether the report of the Second Pay Commiss ion 

did not deal with the case of those petitioners. It. was held 

thus; 

NEither the Government has made reference 
in respect of all Government. employees or 
it has not.. Rut if it has made a 
reference in respect of all Government 
enployoes and it accepts the 
recoiiinendat ions it is bound to ioliient 
the recorTuTndat.ions in respect. 	all 
Governm2nt enployees. If it do. not 
implement the report regardin some 
employees only. it cnrnits a brecIi of 
rtic1es 14 and 16 of the Constitution. 

That is what the Govrnjiient has done as 
far 'as these petitions are concerned. 

InP.Pararneswaran ' and Others V. Secretary to the Government of 

Indi 	(19E7) Suppl. S.C.C. 18 in a short judgiient. this Court 

served that txacause of the administrative difficulties the 

-.Government cannot deny the 

with effect from January 1,1973 as in the case of other persons. 

There is no di 'te 'that. in the instant case the terris 

of reference of Pay COmL.Lssion applied to all the categories of 

Government servants. 'iut the-question is as to from -which dat.e  

the 	ther catE ory rcferred.t.o above nirely Jssistant. . cco... 

- -- - -. Off ice: etc. should get the high2r scales of pay. Identification 

of 	these posts and the L'.Dgradat ion cannot be tr€at.ed as mere 

administrative difficulties.' , 	The plementation of the 

reamenthtions of 	the 	Pay 'Commission according 	to the tents 

ttereof itself involved this exercise of creation of posts after 

icleptiuication which naturally took some  tir. Therefore the above 

decisiops e)4ed  upon by the learned counsel' are of no help to 

TT '-.---- 
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the respondents. 

For all the above reasons we st aside the orders 

qustiond in all these Civil 'als and accordingly allow then. 

In the circuJntcps of the cases, th:?re will be no order as to 

costs, 
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FROM 	 The Registrar (Judicial), 
Supreme Court of India, 
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TO T"!egistrar, 
Zeutral Administrative Tribunal, 
Commercial Comp'ex (BDA) 
Indiranagar, Bangalore - 3$. 
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(Tribunal!s Application N08.240 to 251,415 to 4359 929 to 
939, 188 to 215 of 1988 (F) and 1078 to.1083 of 1987 (F). 
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Versus 

Smt. P. Pushpavathy & 11 Ore. etc.etc. 	•..Respondents. 

Sir, 

In continuation of this Registry's letter of even 

number dated the 	,Ast, 1993, I am directed to 

transmit herewith far necessary action a' certified copy 

of the Common Decree dated the 26th April, 1993 of the 

Supreme Court In the said appeals. 
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Yours faithfufly, 

for RISTRAR(JUDICIAL) 
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..... 

CIVIL APPITE Juzsiczor 	Supreme Court of In a 	q 

459597 m 
Writ Petition No. 	 of 	 199 

CIVIL APPEAL NOS.2269 TO 22809  2281 'TO 2301 1, 2302 TO 2312, 
2313 TO 2340 AND 2341 TO 2346 OF 1Q93. 

(Appeals by special leave granted by this Court 'by its Order datd 
'the 26th April, 1993 In Petitions for Special Leave to Appeal (Civil) 
Nos,10211 to 10222, 10534 to 105549  13878 to 13888, 14564 to 14591 
and 14613 to 14618 of 1988 from the Judgments and Orders dated the 
29th February, 11 th March, 14th July, 29th February and 25th January, 
1988 of the Central Administrative Tribunal, Bangalore Bench, 
Bangalore in Application Xos.240 to 251, 415 to 43, 929 to 939 and 
188 to 215 of 1988 (F) and 1078 to 108.3 of 1987 (F) respectively). 

1YIL APPEAL NOS9,2269 TO 2280 OF 1993 

The Accountant Geral, Bangalore & 2 Ors, 	 •, .Appellants. 

Versus 

Smt, P. Pushpavathy & 11 Ors. 	 •..Respondents. 

(For full cu.se  title please see 
Schedule 'A' attached herewith). 

CIVIL APPEAL NOS,2261 TO 2301 O99 L  

The Accountant General, Bangalore & 2 Ors. 	 .. .Appeflants. 

Versus 

Shri W.V. Manjunath & 20 Ors. 	 ,..Respondents, Al  
(For Lull cause title please see 
'Schedule 'B' attached b erewitti). 

CIVIL APPEAL NOS.2302 TO 2312 OF 1993, 

Union of India & 2 Ors. 	 ...Appellants. 

Versus 

Shri K. Balasubrananian & 10 Ors. 	 ...Respondents. 

(For lull cause 'title please see 
Schedule 'C,  attached herewith). 

CIVIL APPEAL NOS.2313 TO 2340 OF 1993. 

The Accountant General & Z Ors. 	 •..Appellants. 

Versus 

Shri H. Gopalakrisbna & 27 Ors. 	 , • .Respondents. 

(For Lull cause title please see 
Scheduel 'D' attached herewith). 



t 	CIVIL APiJL NOS,2341 TO 2346 OF 1993 

The ACCOUflt8at Gaieral, Bangalo're & 2 Ore. 	.. .Appellants. 

Versus 

Smt, S.G. Bharathi & 5 Ore, 	 ...Respondents. 

(For full cause title please see 
Schedie 'E' atacheci hrcwith). 

26th April, 1 S3. CO; 

}iON'BLJ: .R, I3USTICE K. JiYt.C-ANDRA REtY 
}ION'LL Mf.. JUSTICL S.F. ENAEOCII 

For the AppellsntF.  
inafl the appels: 	ir. V.C.ahsjcn, 	nior Advotc?, 

(Mr. P. Parmeswaran, Advocate with him). 

above 	tioeu 'being called on for hearing 

Defore this Court on the 26th day of April, 1993; UFOtI perusing 

the, recora ano hearing counsel for the appellants herein and 

UiOI counsel for the appellants herein submitting before the 

Court triat tne points raised in these appeals are covered by 

a Judg.ent of this Court in !L'of India & Ors, Vs. The 

Secret,y Madras Cjvilud1t&Accôunt a Mao c4j,ç &r etc. 

reported in JT 1992 (1) SC 586, ThIS COUkT JJOTH in disposing 

of the appeals in terms of the afresaid Judgment OPPIR: 

THAT the Tudgments and Orders, dated the 29th February, 

lltn March, 14th July, 29th February and 25th January, 1988 

of the Cefltre]. Aditistrative fribunal, Bangalore Bench, 

bangalore in Application Nos.240 to 251, 415 to 435, 929 to 

939 and 188 to 215 of 1988 (F) and 1078 to 1083 of 1987 (F) 

respectively be and are hereby set aside and inpiace thereof 

an Or'ier dismissing said Application Nos.240 to 251, 415 to 435, 

929 to 939 and 133 to 215 of 198 ('F) and 1Q78 to 1033 of 1967 

(F) filed by the respective respondents herein before the 

aforesaid Tribunal be and is hereby, sul*tituted; 

. . .3/— 



AND THIS COURT 1)0TH FU 7- tM &. Hj~,t R QRDbR that this ORDER be 

punctually observed and carried into execution by all concern; 

ITNE& the Hon 'ble Shri Manepalli Narayanarao Venkatachaliah, 

Chief Jtice of India, at the uprIe Court, New Delhi, dated 

this the 2th day of April, 1993 

JAIN ) 
DUfy REGISTRAR  
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IN TH3 SUPREn COURT OP INDIA - 

S CIVIL 	hPPELLATE JURISDI (YiION 	
<•• 

SPECIZ LE.1 WE PETITION (CIVIL) NO.\\\ 	19. 

 The Accountant_General, 

Accdunts & 2fltit1er3nts?  

arnataka, Bangalore, 	 - 

 The Comptroller & i'iuditor, 

Genera], of India, no.10,Bahalur 

Shah Zafariviarg, New Delhi. 

 The Government of India, by 

its Be cretar, Ministiy 	of Fjfl  aloe,_ 

Department of Expenditure, New Delh1.-__-i 

...e e_ 

V/s 

1. ut.8.O.Bharat}ij 

2 • Sri TI Gokuin and a, 

3,, BInt.&owjnya Djant 

4 • Smt • An asuy a Gokhale 	T 	 - 
 mt.N,5.Lee]. avathy 
 Sri D.R.r1n1vasaz, 	 . 	. 

All woiking in the office of the 
Aec am taut Gen eri. (&E), Karn at ak a, 
angaloro. 	 •• 1eapondents, 

;- under Article 136 of the 
Conet/tution OR India frQn Judnerit 

8.fld16z'der dt. 	2591.19be of. the 

Cit rel Adran, Tribun a, Banlore 

0.4.Noa. 1078 to 1083/1'9y 

\ ..Uorztd. 
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1033 o. 1I 37 (•) 

xi 
J-E A?flEALS. 

eci Li t 	2t 	y of April, 1993 

P. Parzieswcra, 

Compared with 

No. of folios 

Advocate o.' Rccord for the Appellants in 
Civil Appec]. Nos,2269 to 223cd,22'1 to 2301, 
2313 to 234C and 2341 to 2346 of 1993. 
SHRI C.V. Subba Rao, 

Advocate on Record lot the App ellrnts in Civil Ap 
Nos.2302 to 2312 of 1993. 
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